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LETITR  OF  TRANSMmAL 


U.  S.  Department  of  Agricultlke, 

Biological  Survey, 
WafihlngUm^  D,  CI,  Septevthn*  i,  1906. 
Sir:  I  have  the  honor  to  tranHniit  herewith  for  publication  as  Bul- 
letin No.  23  of  the  Bioloj^ical  Survey  a  report  on  the  Horned  I^arks 
and  their  Relation  to  Agriculture,  by  W.  L.  McAtee,  an  annistant  in 
the  Biological  Survey.  The  horned  larks,  though  of  small  size,  form 
an  important  group  economically  because  of  their  ver}-  general  distri- 
bution, their  great  numbers,  and  their  food  habits.  As  a  result  of 
the  present  investigation  it  appears  that  though  these  birds  feed  to 
some  extent  upon  grain,  the  actual  damage  done  is  slight,  because  the 
grain  eaten  is  mostly  waste.  On  the  other  hand,  the  birds  are  shown  to 
feed  very  largely  upon  insects  and  weed  seeds,  among  which  are  some 
of  the  worst  pests  that  the  farmer  has  to  contend  with.  The  horned 
larks,  therefore,  should  be  classed  among  the  species  highly  beneficial 
to  agriculture. 

Respectfully,  C.  Hart  Merriam, 

Chiefs  BwUnjtcal  Survey, 
Hon.  James  Wilson, 

Secretary  of  Agriculture. 
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THE  HORNED  LARKS  AND  THEIR  RELATION 
TO  AGRICULTURE. 


DISTBIBTTTIOK  AND  HABIT8. 

The  horned  larks  are  small  hut  hardy  birds  which  frequent  the  open 
country  and  never  live  in  forest*.  They  are  found  in  a  great  variety 
of  situations,  and  feed  along  roads,  in  weedy  or  freshly  plowed  fields, 
on  commons  or  other  waste  places,  and  in  closely  grazed  pastures, 
meadows,  and  stubble  fields.  The  beaches  and  salt  marshes  of  the 
coasts,  the  lake  shores,  nmddy  flats,  and  swamps  of  the  interior  are 
thronged  with  them  in  fall  and  winter.  In  the  far  West  they  live  in 
hot  desert  valleys,  on  arid  table-lands,  on  level  grassy  prairies,  in 
the  foothills,  and  even  on  Imre  mountain  peaks. 

They  are  readily  distinguished  from  other  small  ground-loving  birds. 
They  are  al)out  the  size  of  the  bluebird,  their  throats  are  white  or 
yellow,  there  is  a  conspicuous  black  mark  across  the  breast,  and  just 
above  and  behind  the  eyes  are  small  [K)inted  tufts  of  dark-colored 
feathers  which  are  often  erected.  These  black  tufts  or  horns  are 
perhaps  the  bird's  most  characteristic  feature,  and  give  origin  to  the 
common  name  '  horned  lark,"  by  which  it  is  known  over  most  of  the 
Cnited  States.  'Shore  lark'  is  another  commoi\  name,  though  a  less 
apt  one.  The  various  subspecies  are  distinguished  by  names  which 
convey  an  idea  of  the  surroundings  of  the  bird  or  of  its  appearance — 
prairie,  desei-t,  scorched,  and  pallid  horned  lark  IxMng  examples  of 
these  designations.  West  of  the  Mississippi  several  names  indicative 
of  the  bird's  habits  are  used,  among  them  l>eing  'prairie  bird',  'road 
trotter,'  and  'wheat  bird.'  In  parts  of  C'anada  it  is  known  as  'spring' 
or  'life  bird,'  in  allusion,  no  doubt,  to  its  reappearance  in  the  vernal 
season. 

Many  of  the  popular  names  of  the  horned  larks  emphasize  the  fact 
that  they  are  preeminently  terrestrial  birds.  During  the  day  they  run 
nimbly  over  the  surface  in  (juest  of  food;  at  night  they  roost  in  small 
companies  on  the  bare  earth.  A  clod  or  stone  is  a  favorite  perch,  and 
they  are  rarely  seen  in  a  bush  or  tree. 

They  nest  early,  the  first  clutch  of  eggs  often  being  completed  before 
the  snow  has  disappeared.     The  nests  are  of  the  simplest  description, 
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8       HORNED  LARKS  IN  RELATION  TO  AGRICULTURE. 

in  keeping  with  the  artless  character  of  the  bird,  being  little  cups  of 
grass  placed  in  slight  depressions  in  the  ground.  Two  or  even  three 
broods  are  raised  in  a  year,  a  fact  which  suflSciently  explains  the  great 
numbers  of  the  species  in  some  localities. 

The  flight  of  the  horned  larks  is  hesitant.  The}'  usually  start  hur- 
riedly from  the  ground,  uttering  short,  whistled  notes,  and  it  is  very 
characteristic  of  them  that  frequently  when  disturbed  the}'  fly  straight 
away  for  a  short  distance,  only  to  swing  around  and  alight  near  the 
starting  point.  In  the  mating  season,  however,  they  ascend  to  great 
heights  and,  like  the  skylark,  sing  while  on  the  wing.  The  song  is 
neither  complex  nor  loud,  but  it  is  wild,  joyous,  and  full  of  the  free 
spirit  of  the  prairie  and  the  open  fields. 

The  birds  thus  characterized  occur  at  some  time  of  the  year  in  all 
parts  of  North  America,  except  the  Aleutian  Islands,  the  SQuthern 
coastal  portion  of  Alaska,  extreme  southeastern  United  States,  and 
Central  America.  This  vast  range  is  occupied  by  only  one  species, 
which,  however,  varies  so  greatly  in  different  localities  that  it  has  been 
separated  into  no  fewer  than  twenty -one  varieties  or  subspecies.^ 

During  the  breeding  season  these  geographic  forms  are  restricted  to 
separate  areas,  but  in  winter,  on  account  of  the  tendency  of  the  southern 
races  to  wander  and  of  the  northern  ones  to  migrate,  the  subspecies 
mingle,  and  as  many  as  seven  (Arizona)  or  eight  (California)  forms 
occur  in  one  State.  In  summer  in  the  United  States  (including  Alaska) 
there  are  fifteen  subspecies  of  horned  larks,  and  in  winter  seventeen. 

The  several  members  of  the  family  Alaudldce^  which  includes  these 
forms,  are  interesting  birds.  Their  habit  of  walking,  instead  of  hop- 
ping, distinguishes  them  from  many  small  ground  birds.  They  have 
long  hind  claws,  the  prints  of  which  in  the  snow  or  along  the  muddy 
shores  of  ponds  often  indicate  where  the  larks  have  been  running. 
They  molt  but  once  a  year,  usually  in  August,  while  many  birds  molt 
twice  and  a  few  three  times.  The  nuptial  dress  is  acquired  not  by 
molting,  but  by  the  wearing  away  of  the  tips  of  the  winter  feathers, 
revealing  the  brighter  colors  beneath.  The  plumage  of  the  larks  is 
generally  neutral  in  tint,  especiall}'  when  viewed  from  above,  and  so 
harmonizes  with  their  surroundings  that  it  has  a  protective  value,  and 
enables  the  birds,  in  a  measure,  to  escape  the  notice  of  enemies. 

GENEKAIi  FOOD  HABITS  AND  ECONOMIC  RELATIONS. 

A  preliminary  report  upon  the  food  of  the  horned  larks,  by  Prof. 
Walter  B.  Barrows,  formerly  of  the  Biological  Survey,  was  published 
in  the  Report  of  the  Secretary  of  Agriculture  for  18H2.    It  was  based 

«  For  descriptions  and  ranges  of  the  8ubsi>€cific  forms  the  reader  is  referre(i  to  H.  C 
Oberholaer's  'Review  of  the  Larks  of  the  Genus  Otocoris;*  Proceedings  of  the  U.  S.. 
Nat.  Museum,  Vol.  XXIV,  pp.  801-880,  1902. 
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upon  the  examination  of  59  stomachs.  A  nmch  larger  amount  of 
material  is  available  for  the  present  paper,  no  fewer  than  1,154 
stomachs  having  been  examined.  The  present  material  represents  also 
a  much  greater  area,  coming  from  no  fewer  than  twenty -five  States 
and  Territories,  and  in  addition  the  District  of  Columbia,  Ontario, 
Saskatchewan,  and  Mackenzie.  Among  the  specimens  collected  are 
nestling,  adolescent,  and  adult  birds,  including  representatives  of 
eleven  subspecies. 

The  food  habits  of  the  several  forms  are  very  similar  with  the  excep- 
tion of  the  central  and  southern  California  bird  ( Otoan^iM  ali>estris 
actia  Oberh.),  which  is  so  anomalous  in  it^  feeding  habits  that  it  has 
been  deemed  advisable  to  treat  it  also  seimrately. 

Professor  Barrows  found  that  the  horned  larks  examined  by  him 
had  consumed  during  the  year  11.42  percent  of  animal  matter  and 
88.58  percent  of  vegetable 
matter.  The  present  in- 
vestigation results  in  a 
somewhat  different  show- 
ing for  the  birds,  there  be- 
ing in  the  food  more  insects 
and  less  vegetable  ele- 
ments, or  20.6  percent  of 
animal  and  79.4  percent  of 
vegetable  matter. 

From  the  accompanying 
chart  (fig.  1)  the  propor- 
tions of  the  components  of 
the  food  for  each  month 
may  be  seen  at  a  glance. 
Very  little  animal  matter 
is  obtained  during  the  win- 
ter months.  The  few  in- 
sects alive  at  this  season 
are  usually  well  concealed 
and  the  wonder  is  that  the  birds  obtain  any  of  them.  In  January, 
animal  matter,  consisting  principally  of  weevils  and  cocoons  of  tineid 
moths,  composes  only  1.73  percent  of  the  food.  In  February  about 
the  same  things  are  eaten,  but  in  larger  amount,  making  3.11  per- 
cent. The  percentage  rises  rapidly  in  March  and  April,  principally 
because  of  an  increase  in  the  number  of  weevils,  caterpillars,  and  bugs 
eaten,  although  beetle  larvae  and  leaf  beetles  also  are  consumed  in 
larger  amount.  In  these  months  the  horned  larks  obtain  respectively 
15.72  percent  and  27.31  percent  of  animal  matter.  April  is  the  first 
month  when  the  amount  of  animal  matter  eaten  is  in  excess  of  the 
7376— No.  23^*? 2 
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Fig.  1.— Diagram  showing  the  proportions  of  animal  and 
vegetable  food  of  the  homed  larks  of  the  Unit^  States, 
exclusive  of  the  members  of  the  subepeeies  Otocorisa.  oA^ia, 
for  every  month  in  the  year.  [Read  the  column  of  figures 
on  the  left  from  the  bottom  upward  for  the  percentage  of 
animal  food,  and  the  column  on  the  right  from  the  top 
downward  for  the  percentage  of  vegetable  food.  The  area 
below  the  curve  represents  the  total  amount  of  animal 
food  for  the  year,  and  that  above,  the  vegetable  food.] 
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monthly  average,  and  it  is  consumed  by  tlie  adults  alone.  This  result 
is  in  harmony  with  the  observed  fact  that  the  breeding  season  taxes 
the  strength  of  birds,  and  hence  an  easily  assimilated,  highly  nutri- 
tious food  is  required. 

In  May  there  is  a  further  increase  in  the  amount  of  animal  food 
eaten,  the  maximum  (43.4  percent)  for  the  year  being  reached.  The 
percentage  is  higher  in  this  month  because  there  are  included  in  the 
computations  several  nestlings,  which  were  fed  almost  exclusively 
upon  insects.  However,  the  adults  also  consume  more  animal  food 
at  this  time,  and  the  adolescent  birds,  while  the}^  do  not  eat  as  large 
an  amount  as  their  parents,  have  not  developed  the  strong  vegetarian 
taste  which  characterizes  them  later.  The  principal  elements  of  the 
animal  food  in  May  are  weevils,  May  beetles  (insects  more  commonly 
known  as  June  bugs),  caterpillars,  and  grasshoppers.  In  June  the 
amount  of  insects  eaten  becomes  smaller.  The  former  nestlings,  now 
independent  of  the  old  birds,  are  largely  vegetarian,  and  counteract 
the  influence  of  the  adults,  which  are  even  more  insectivorous  in 
this  month  than  in  May.  More  weevils,  leaf  beetles,  and  ants  are 
eaten  in  June  than  in  May,  but  fewer  May  beetles,  caterpillars,  and 
grasshoppers. 

From  May  to  August  the  proportion  of  animal  food  would  proba- 
bly be  about  the  same  in  each  month  were  it  not  for  the  peculiar  diet 
of  the  young  birds.  The  consumption  of  the  maximum  number  of 
insects  in  May  is  the  result  of  the  influence  of  the  nestlings  and 
adolescent  larks.  The  former,  being  highly  inse<^tivorous,  raise  the 
percentage  in  May,  while  the  adolescent  birds,  because  of  the  oppo- 
site trait,  tend  to  lower  the  percentage  in  June,  July,  and  August. 
When  the  diet  of  the  adults  alone  is  considered,  the  proportion  of 
animal  food  for  the  latter  part  of  the  summer  increases,  and  the  maxi- 
mum comes,  as  in  the  case  of  a  great  many  other  species,  in  August 
(See  fig.  2.)  Two  factors  tend  to  raise  the  percentage  of  animal  food 
in  this  month — first,  the  molt,  which  in  many  cases  is  known  to 
create  a  ravenous  appetite  for  such  food,  and,  second,  the  great  abun- 
dance of  insects,  particularly  grasshoppers,  these  in  August  forming 
the  bulk  of  the  animal  food  of  many  species  of  birds.  Although 
horned  larks  eat  a  considerable  number  of  grasshoppers,  they  con- 
sume a  greater  number  of  weevils  than  of  any  other  insects.  These 
small,  inconspicuously  colored  insects,  most  of  which  are  actual  or 
incipient  pests  of  the  worst  kind,  constitute  nearly  18  percent  of 
the  food  in  August.  After  this  month  the  amount  of  animal  food 
decreases  rapidly.  Caterpillars,  grasshoppers,  beetle  larvte,  scara- 
bseid  and  carabid  beetles  are  soon  entirely  lacking.  The  lowest  point 
in  the  entire  year  for  the  consumption  of  animal  food  is  reached  in 
December,  when   only  1   percent  is  obtained.     During  the   winter 
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months,  when  little  animal  matter  is  eaten  and  the  amount  of  vegeta- 
ble food  is  at  its  maximum,  considerable  grain  is  consumed,  but  about 
three-fourths  of  the  food  are  weed  seed. 

Few  examinations  of  the  stomachs  of  horned  larks  have  been  made 
except  in  the  Biological  Survey,  most  ornithologists  contenting  them- 
selves with  casual  tield  observations  on  the  food  habits.  Examination 
of  all  accessible  accounts  reveals  but  few  items  of  food  not  met  with 
in  the  course  of  the  present  investigation,  these  being  such  unimpor- 
tant substances  as  minute  crustaceans,  cactus  seeds,  and  plant  buds, 
none  of  which  are  commonly  eaten. 

The  food  habits  of  the  horned  lark — OtoeoriH  olpeHirh  fiava  (Gme 
lin) — of  Europe,  judging  from  published  accounts,  are  essentially  like 
those  of  our  own  forms,  to 
which  it  is  closely  related,  'oo 
In   German}'   another    spe- 
cies, the  skylark,  in  recog-  m 
nition   of    its    value   as    an 
insect     destroyer,    is     pro-  ^^ 
tected  by  law  from  May  to 
September  15  ;'*  but  at  other 
seasons  it  is  taken  in  nets  in 
large  numbers  for  food. 

In  former  times  larks  were  ^o 
much  used  for  food  also  in 
the  United  States.  They  o 
occur  in  Hocks  in  winter,  are 
easily  trapped,  and  years 
ago  the  markets  of  many  of 
our  large  cities  were  abundantly  supplied  with  them.  This  traflSc  has 
not  entirely  ceased  at  the  present  time.  In  1891*  W.  E.  Bryant  wrote 
concerning  the  marketing  of  homed  larks: 

•  For  an  indetinite  numl^er  of  years  there  have  been  exposed  for  sale  in  the  markets 
of  San  Francisco  *  *  *  small  Califomian  birds,  *  *  *  the  so-called  'reed 
birds.'  »  ♦  *  A  San  Francisco  *reed  bird'  *  *  «  j^enerally  speaking  is  a 
homed  lark  ((Mocoris) ,  known  to  the  market  men  and  pot  hunters  who  furnish  them 
as  *bean  birds.'  Fifteen  years  or  more  ago  this  bird  was  almost  the  only  species 
killed  for  this  purpose,  but  the  long-continued,  persistent  slaying  of  this  species, 
together  with  the  increase  of  settlement,  making  it  necessary  to  journey  farther  after 
them,  has  resulted  in  the  substitution  of  most  any  other  species  of  about  the  same 
size  in  place  of  them.  *  *  *  The  annual  destruction  must  amount  to  many 
thousands. 

However,  of  recent  years  .the  economic  value  of  horned  larks  has 
become  better  understood,  and  at  present  they  are  protected  th  rough - 

a  Hermann  Furst,  Deutschland's  niitzliche  und  schiidliche  Vogel,  p.  63,  1S93. 
frZoe,  II,  pp.  142-144,  1891. 
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Fio.  2.— Diagram  showing  the  proportions  of  animal  and 
vegetable  food  of  the  adult  horned  larks  for  every  month 
in  the  year. 
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out  the  year  in  all  but  five  of  the  States  in  which  they  regularly  occur, 
and  in  no  State  are  they  specifically  exempted  from  protection.  In 
consequence  comparatively  few  horned  larks  are  now  captured  for  food. 

But  man  is  not  the  only  enemy  of  the  larks.  Because  of  the  open- 
ness of  the  country  they  inhabit,  they  are  always  in  more  or  less 
danger  from  hawks  and  owls,  and  the  following  species  have  been 
known  to  kill  them:  Red-tailed  hawk,  red-shouldered  hawk,  marsh 
hawk,  prairie  falcon,  and  burrowing  and  screech  owls.  Shrikes  also 
capture  them. 

While  the  fondness  of  the  horned  larks  for  open  country  thus  exposes 
them  to  the  attacks  of  rapacious  birds,  in  farming  regions  it  leadti^  them 
to  live  on  cultivated  land,  where  they  enjoy  the  protection  of  man. 
Here  they  are  but  slightly  affected  by  the  farming  operations  which 
drive  away  many  birds.  They  build  their  nests  on  the  ground  in 
exposed  situations,  and  neither  woods,  shrubber}^,  nor  other  protect- 
ing growths  are  needed  to  induce  them  to  nest  on  the  farm.  In  spring 
the  wheat  fields,  pastures,  and  meadows  not  yet  rankly  covered  are 
chosen  as  nesting  sites;  early  summer  finds  them  with  their  second 
brood  in  the  fields  of  young  corn,  and  still  more  belated  pairs  make 
their  homes  in  the  stubble  fields.  In  winter,  feeding  lots,  barnyards, 
and  all  open  fields  are  favorite  foraging  grounds,  and  often  they  may 
be  seen  searching  for  food  along  the  much-frequented  country  road. 
For  several  years  the  writer  knew  of  a  meadow  where  these  birds 
built  their  nests  and  reared  their  young.  They  fed  in  the  adjoining 
road  and  in  a  cornfield  opposite,  and  were  to  be  found  here  the  year 
through.  From  these  facts  it  appears  that  at  every  season  the  homed 
lark  is  closely  identified  with  the  farm  and  thus  with  the  farmer's 
welfare. 

Of  the  birds  examined  for  the  purposes  of  this  bulletin,  and  accom- 
panied by  full  data,  about  four  individuals  were  taken  on  farming  land 
to  one  taken  in  uncultivated  places.  About  one-half  of  the  former 
number  had  eaten  insects,  somewhat  over  a  third  had  taken  grain 
of  some  kind,  and  practically  all  had  eaten  weed  seeds.  As  explained 
elsewhere,  most  of  the  gmin  is  obtained  along  roads  and  in  stubble, 
and  hence  no  injury  is  done  to  the  farmer.  Of  the  number  found  away 
from  farming  regions  all  had  eaten  weed  seeds,  nine-tenths  had  con- 
sumed insects,  and  about  one-half  had  taken  grain.  Those  larks  which 
occur  far  from  cultivated  lands,  while  not  directly  beneficial  to  the 
farmer,  undoubtedly  aid  him  indirectly  by  destroying  harmful  insects 
and  weeds  which  might  spread  to  the  farms. 

VEGETABLE   PC>OD. 

No  less  than  79.4  percent  of  the  food  of  the  horned  larks  is  vege- 
table matter.     Of  a  total  of  1,154  birds  examined  only  22  had  eaten 
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no  vegetable  matter,  while  in  some  form  or  other  it  made  up  the  entire 
stomach  contents  of  634.  In  this  portion  of  the  food  are  represented 
no  fewer  than  105  species  of  plants.  This  great  variety  may  be  classed 
for  economic  consideration  under  the  following  heads:  Weeds,  forage 
plants,  fruits,  and  grain. 

Grain. 

(xrain  furnishes  40.2  percent  of  the  food  of  the  homed  larks  in  Cali- 
fornia and  12.2  percent  of  that  of  the  larks  in  the  rest  of  the  country. 
Oats,  com,  and  wheat  form  the  bulk  of  this,  kafir  corn  and  buckwheat 
being  taken  in  insignificant  amounts. 

♦  Were  all  of  the  grain  eaten  by  horned  larks  a  direct  loss  to  the 
farmer,  the  damage  would  be  considerable.  But  such  is  not  the 
ease.  As  would  be  expected  from  birds  so  essentially  terrestrial  in 
habits,  homed  larks  do  not  injure  standing  grain,  nor  do  they  feed 
upon  grain  in  stacks  and  shocks.  The  grain  they  obtain  from  the 
surface  is  either  newly  sown  seed  or  waste,  and  as  the  latter  is  lost  to 
the  farmer  in  any  event,  it  is  safe  to  conclude  that  whatever  damage 
the  birds  do  occurs  in  sowing  time. 

WHEAT. 

Wheat  is  damaged  more  than  other  grain  crops  during  the  sowing 
season, and  the  injury  is  greater  in  California  than  elsewhere.  Details 
of  the  ravages  of  the  larks  in  this  State  are  given  by  several  corre- 
spondents. A.  A.  Eaton,  of  Riverdale,  Fresno  County,  writes  sub- 
stantially as  follows: 

I  believe  the  worst  peste  in  the  bird  line  farmers  have  to  endure  are  the  homed 
larks.  In  winter  they  come  in  thousands  and  eat  wheat  sown  broadcast  so  badly 
that  1  have  had  to  drill  it  in.  They  leave  the  whole  wheat,  however,  as  soon  as  they 
find  any  that  has  sprouted.  They  then  select  spote,  generally  where  there  have  been 
some  weeds,  and  pull  up,  and  even  scratch,  in  the  manner  of  a  hen,  the  better  to  get 
at  the  whole.     In  such  places  not  a  stalk  is  left  standing. 

M.  S.  Featherstone,  of  Goshen,  Tulare  County,  which  is  in  the 
midst  of  the  best  wheat-growing  section  of  the  State,  says: 

Small  brown  birds  which  we  call  wheat  birds  are  quite  numerous  during  the 
sowing  season  some  years.  Ten  or  twelve  years  ago  they  were  unusually  active,  and 
many  people  sowed  poisoned  wheat  and  left  it  on  top  of  the  ground  to  destroy  them 
before  the  regular  sowing.  I  had  about  4  acres  left,  not  harrowed,  one  Saturday 
night,  and  every  kernel  was  gone  by  Monday  morning,  picked  up  by  the  wheat 
birds  and  meadow  larks.  During  the  latter  part  of  January  and  the  first  part  of 
Februarj'  last  year  (1895)  wheat  birds  were  plentiful  and  did  much  damage.  The 
early  sown  grain  was  not  injured  by  them.  I  put  out  some  poisoned  grain  (a  gallon 
or  so ),  and  my  boys  picked  up  about  600  in  a  few  days.  They  also  found  3  mourning 
doves  and  some  meadow  larks  (a  dozen  of  two).  I  think  the  wheat  birds  also  pull 
ap  the  sprouting  grain.  These  little  birds  are  yellowish  on  the  throat  and  fly  in 
flocks.     I  have  not  noticed  them  except  in  the  early  spring. 
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Mr.  E.  W.  Nelson,  of  the  Biological  Survey,  in  writing  about  the 
California  horned  lark  in  1898,  stated: 

This  species  is  excessively  abundant  in  the  San  Joaquin  Valley  of  California,  east 
of  Tulare  Lake.  In  autumn  they  gather  in  enormous  flocks,  containing  hundreds  of 
birds,  and  continue  together  until  spring.  When  the  farmers  sow  their  winter 
wheat  on  these  plains  the  shore  larks  swarm  over  the  fields  in  countless  numbers, 
scratching  up  and  greedily  devouring  the  grain.  They  do  this  so  persistently  that 
fields  are  sometimes  replanted  on  account  of  their  depredations,  and  all  fields  are 
considerably  damaged  by  them. 

Such  direct  evidence  as  the  above,  from  observations  in  the  field, 
establishes  beyond  doubt  that  in  wheat  fields,  newly  sown  broadcast, 
the  horned  lark  is  a  pest,  and  this  conclusion  is  corroborated  by  the 
results  of  stomach  examinations. 

Before  discussing  these  it  will  be  well  tf>  outline  the  conditions  of 
grain  raising  in  California.  The  Sacramento  and  the  San  Joaquin 
river  valleys  and  the  coastal  region  from  San  Francisco  south  are 
the  important  wheat-growing  areas,  and  it  is  precisely  in  these  places 
that  the  horned  larks  are  most  numerous  during  the  second  sowing 
time.  This  occurs  in  January  and  February,  the  first  being  late  in 
.  summer  (August  and  September)  before  the  first  fall  rain,  or  imme- 
diately after  it  if  the  soil  can  not  be  worked  before.  Thus  there  are 
two  periods  in  the  3^ear  during  which  wheat  is  exposed  to  attacks  of 
the  larks. 

Since  horned  larks  are  present  only  in  small  numbers  during  the  first 
sowing  season,  the  possibilities  of  injury  from  them  are  not  great; 
moreover,  that  the  birds  present  eat  little  wheat  appears  from  the  fact 
that  none  of  it  was  found  in  the  stomachs  of  any  of  the  horned  larks  from 
California,  in  number  over  150,  which  were  collected  from  August  to 
the  end  of  the  year. 

During  the  winter  sowing,  however,  the  homed  larks  are  abundant, 
and  then  it  is  that  complaints  are  made  of  their  wheat-eating  habits, 
complaints  which  our  investigations  show  are  not  unfounded.  Wheat 
constituted  14.1  percent  of  the  food  of  21  birds  collected  in  January 
and  74  percent  of  that  of  5  birds  taken  in  February.  However,  all  of 
the  wheat  taken  in  January  was  in  the  stomachs  of  3  specimens  from 
Escondido,  San  Diego  County,  and  it  made  99  percent  of  their  con- 
tents. The  high  percentage  of  wheat  in  the  food  in  February  is  partly 
due  to  the  small  number  of  specimens  examined,  namel}^  5.  Three 
of  these,  however,  were  shot  from  a  flock  of  birds  which  were  '  sup- 
posed to  be  pulling  wheat,'  and  thus  were  caught  in  the  very  act.  These, 
also,  were  taken  at  Escondido,  and  contained  an  average  of  93.3  per- 
cent of  wheat. 

These  facts  justify  the  conclusion  that  horned  larks  eat  wheat 
whenever  they  can  find  it.  It  forms  only  9. 1  percent  of  the  year's 
food  of  the  California  homed  larks,  but  as  most  of  this  is  seed  grain 
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the  damage  is  greater  than  implied  by  the  figures.  However,  it  is  to 
be  noted  that  all  of  the  wheat  eaten  at  this  time  comes  from  fields 
sown  broadcast,  and  that  absolutely  nothing  is  done  by  the  farmers  to 
protect  the  seed.  The  very  best  protective  measure — drilling — costs 
no  more  than  broadcasting,  except  for  very  small  areas,  and  besides 
completely  protecting  the  wheat  from  the  birds,  it  has  the  further 
advantages  that  it  increases  the  yield  per  acre  and  also  improves  the 
quality  of  the  grain. 

Joseph  Mailliard,  of  San  Geronimo,  Marin  County,  Cal.,  writes 
(July,  1905): 

Grain  is  drilled  in  to  quite  an  extent  now,  but  the  majority  of  the  lar^e  ((rain  fields 
are  sown  with  the  bixMuicasting  machine  on  account  of  greater  rapidity.  This  leaves 
more  or  Ichh  grain  on  and  near  the  surface,  which  naturally  falls  a  prey  to  certain 
species  of  \nn\s  when  conditions  are  right.  I  should  say  that  the  home<i  larks 
would  only  attack  grain  when  food  was  scarce  in  their  own  fee<ling  grounds,  which 
are  usually  gra^-grown  meadows  and  uplands. 

Lyman  Belding,  of  Stockton,  San  Joaquin  County,  who  has  had 
many  years  of  experience  in  the  California  grain  country,  says  (July, 
1905): 

As  far  as  my  observation  goes  there  is  less  wheat  planted  by  drills  late  years  than 
fonnerly. 

Cx)ncerning  the  depredations  of  the  larks  he  continues: 

I  can  say  positively  that  the  damage  done  by  these  birds  in  California  is  not 
worthy  of  the  least  consideration,  l)ecause  the  shore  larks  are  not  numerous  and  we 
have  milliqns  of  acres  of  wheat.  Like  our  meadow  lark  and  Brewer's  blackbird,  the 
damage  done  by  them  would  only  l)e  noticeable  on  a  small  field  of  wheat  that  was 
much  later  than  adjoining  wheat  fields;  but,  unlike  the  meadow  lark  and  blackbird, 
it  does  not  prol)e  the  ground  for  the  wheat  kernel — it  merely  eats  a  little  wheat  that 
is  on  the  surface  of  the  ground  not  yet  covered  by  the  harrow  in  seedling  time.  I 
have  observed  them  closely  in  Butte  and  this  county,  and  am  positive  the  statement 
made  above  is  correct. 

Comparing  the  above  with  previous  cjuotations  it  is  seen  that  opin- 
ions differ  concerning  the  economic  status  of  the  horned  larks,  but  that 
at  the  present  time  the  consensus  of  opinion  is  favorable  to  the  bird. 

It  appears  that  injury  from  the  larks  is  suffered  also  in  the  spring- 
wheat  region  of  the  central  plains.  Charles  L.  King,  of  Millbank, 
S.  I>ak.,  writes: 

There  is  a  binl  called  wheat  bird  *  *  *  that  comes  in  early  spring  in  great 
numbers  when  the  fanner  is  sowing  grain,  and  all  grain  left  on  top  of  the  ground  is 
very  soon  picked  up. 

T.  P.  Lindley,  of  St.  Ansgar,  S.  Dak.,  corroborates  this  by  the  fol- 
lowing testimony: 

The  worst  birds  we  have  in  Dakota  are  small  prairie  birds.  They  eat  wheat  while 
it  is  being  sown.  They  are  small,  but  so  numerous  that  they  take  one-third  to  one- 
half  of  the  crop  if  it  is  left  uncovered  for  a  day  or  two.  They  do  not  dig  the  wheat 
out,  but  pick  it  up  before  it  is  covere<l. 
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In  the  following  letter  George  Lang,  of  Indian  Head,  Assiniboia, 
describes  the  depredations  of  the  lark  in  greater  detail,  and  points  out 
that  the  use  of  deep  planting  drills  has  rendered  the  birds  harmless: 

The  damage  in  done  as  a  rule  about  the  tirat  two  weeks  in  May  while  the  wheat  is 
in  the  first  leaf.  I  have  examined  the  stomachs  of  hundreds  of  specimens,  and  in 
almost  every  case  I  foimd  grains  of  wheat.  These  birds,  in  c!om|)any  with  snow- 
buntings  and  chestnut-coliareci  buntings,  are  here  in  millions  from  about  April  15  to 
May  15.  They  pick  up  all  uncovered  kernels  first  and  then  as  soon  as  the  young 
shoots  appear  above  ground  they  follow  up  the  rows  and  pull  up  the  stalk,  eating 
only  the  sprouted  kernel,  and  leave  the  leaf  lying  on  the  ground.  Of  course  they 
break  off  a  great  many  more  than  they  uproot,  but  still  they  thin  out  the  grain  to 
quite  an  extent.  In  earlier  years,  before  we  began  using  drills  for  seeding  wheat,  we 
always  counted  on  one-half  bushel  to  the  acre  for  the  grain  birds,  as  we  counted  they 
would  pick  up  that  amount.  I  know  of  fields  that  had  to  be  seeded  over  the  second 
time  where  the  harrows  were  not  kept  close  up  to  the  seeder.  I  have  also  been 
driven  tt^  poisoning  wheat  and  scattering  around  the  fields.  Of  late  years  we  do  not 
notice  these  birds  so  much.  I  supi)ost»  on  account  of  the  increased  acreage  the  birds 
are  more  scattered,  and  also  on  account  of  the  press  drills  putting  the  seed  too  deep 
for  the  birds  to  uproot. 

As  in  the  ease  of  the  California  larks,  stomach  examinations  confirm 
field  observations  with  regard  to  the  grain-eating  habits  of  the  larks 
of  the  central  plains  wheat  region.  Of  23  stomachs  of  horned  larks 
collected  here  in  April  and  the  same  number  in  May,  46  in  all,  11 
contained  wheat.  Seven  of  these  were  collected  on  April  5  in  a 
newly  sown  wheat  field  at  Kennedy,  Nebr.,  and  all  held  wheat.  The 
average  amount  for  the  7  was  28.4  percent,  and  no  individual  had 
taken  more  than  35  percent.  The  remainder  of  the  food  .was  weed 
seeds.  These  were  seeds  of  sunflower,  tumbleweed,  and  pigweed. 
Thus  the  birds  which  had  made  something  over  a  fourth  of  their  meal 
of  wheat  had  eaten  nearly  three  times  that  amount  of  the  seeds  of  the 
worst  weeds  in  the  country.  If  fully  a  third  of  their  food  had  been 
wheat,  the  average  percentage  of  grain  for  the  whole  46  would  be 
•nly  slightly  over  7  percent,  an  amount  clearly  too  trivial  to  warrant 
the  condemnation  of  the  birds,  esi)ecially  in  view  of  the  fact  that  the 
remainder  of  their  food  consists  of  the  seeds  of  noxious  weeds. 

It  is  of  importance  to  note  that  the  complaints  quoted  above  were 
made  several  years  ago  when  broadcast  sowing  was  the  rule.  Recent 
correspondence  shows  that  drilled  fields  of  wheat  are  practically  safe 
from  injury  by  the  birds. 


Corn  constitutes  4.97  percent  of  the  food  of  the  homed  larks.  Since 
it  is  always  planted  rather  deeply,  seed  com  is  quite  out  of  their  reach, 
and  even  grains  lying  on  the  surface  in  a  condition  to  germinate  are 
probably  not  eaten  by  these  birds,  since  the  grain  is  too  large  to  be 
swallowed  whole,  and  their  weak  bills  are  entirely  inadequate  to  the 
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task  of  breaking  up  the  kernels.  The  writer  watched  horned  larks 
feeding  on  prairie  land  in  Indiana  where  many  whole  grains  of  corn 
were  scattered  about,  and  found  that  they  passed  them  by. 

Nearly  all  of  the  corn  consumed  is  obtained  in  the  winter,  and  none 
is  eaten  in  August,  September,  and  October.  Many  fragments  taken 
in  winter  are  exceedingly  hard  and  apparently  are  not  much  aflfected 
by  digestion,  and  the  larks  would  certainly  fare  badly  if  much  of  their 
food  were  of  this  character;  but  gleaning  constantly  as  they  do  along 
the  roads,  in  barnyards,  and  feeding  lots,  they  get  many  fragments  of 
com  from  the  droppings  of  farm  animals.  From  these  sources,  and 
from  fields  where  the  grain  has  been  crushed  by  the  tires  of  wagons 
and  tbe  hoofs  of  cattle,  comes  a  great  part  of  the  corn  they  consume. 

Consideration  of  the  al)ove  facets  shows  that  practically  all  of  the 
corn  eaten  by  the  horned  larks  is  waste,  and  hence  is  of  no  value  to 
the  fanner. 

OAT8. 

Oatw  constitute  the  greater  bulk  of  the  grain  eaten  bv  the  horned 
larks,  and  it  is  of  interest  to  note  that  the  major  portion  of  this  grain 
taken,  as  well  as  that  of  wheat,  is  consumed  by  the  horned  larks  of 
California.  The  latter  eat  oats  to  the  extent  of  31.1  percent  of  their 
food,  while  in  the  rest  of  the  country  the  larks  consume  only  4.86  per- 
cent. During  sowing  time  in  the  country  east  of  the  Rockies  only 
a  small  percentage  of  oats  is  eaten.  One  bird  was  collected  in  a  newly 
sown  oat  field  in  Michigan,  March  31,  and  no  trace  of  oats  was  found 
in  its  stomach. 

Nearly  nine-tenths  of  all  the  oats  consumed  in  the  3'ear  are  eaten 
during  the  months  from  September  to  January',  inclusive.  In  the  t^st- 
ern  States  all  grain  eaten  at  this  season  is  waste,  but  as  the  sowing  in 
California  occui*s  in  October  or  in  February,  oats  eaten  in  this  State 
during  these  months  may  lessen  the  crop.  No  horned  larks  were  col- 
lected in  newly  sown  oat  fields  inC'alifornia,  but  from  data  accompany- 
ing the  birds  it  seems  that  stubble  feeding  is  a  common  habit  from 
October  to  January.  Where  the  ground  is  broken  up  every  year  the 
stubble  grain  is  of  no  consequence;  but  if  a  volunteer  crop  is  depended 
on,  then  every  grain  taken  from  a  stubble  field  lessens  the  succeeding 
crop.  Even  in  the  latter  case,  where  it  must  be  admitted  that  the 
larks  do  a  certain  amount  of  injury,  it  must  not  be  forgotten  that 
they  eat  ants  and  weevils  which  are  injurious  to  crops,  and  that  they 
devour  the  seeds  of  weeds  which  might  render  the  hay  crop  almost 
worthless. 

Oats  grow  wild  everywhere  in  California  and  are  inclined  to  remain 
tenaciously  on  ground  once  occupied.  Professor  Beal,  after  studying 
conditions  in  this  State,  considers  that,  in  general,  oats  found  in  the 
7376--NO.  23—05 3 


Digitized  by  VjOOQ IC 


18  HORNED    LARKS    IN    RELATION    TO    AORICULTrRE. 

.stoma<,hs  of  California  birds  should  bo  regurded  as  weed  seed.  Wild 
oats  and  those  wasted  in  handling  the  cultivated  crops  must  furnish 
pi*actically  all  of  this  grain  eaten  by  these  larks,  since  there  appears 
to  be  no  evidence  that  they  injure  cultivat(»d  oats  at  any  time. 

•OTHER  r.KAIXS   AND   FORAGE   PLANTS. 

Buckwheat  is  the  most  important  of  the  other  grains  eaten  by 
horned  larks.  All  of  it  is  consumed  in  June  and  July,  and  it  may  l>e, 
therefore,  scattered  gmin  from  the  early  crop,  or  seed  sown  for  the 
later  one.  Only  nine  birds  of  the  entire  number  examined  had  eaten 
})uckwheat,  and  it  constitutes  but  little  more  than  one-half  of  1  per- 
cent of  the  food  of  the  year.  Kafir  corn  and  other  sorghum  seeds 
were  eaten  by  some  of  the  horned  larks,  but  altogether  they  make*  up 
less  than  1  percent  of  the  total  food,  and  all  of  this  must  be  waste 
gmin. 

Some  slight  injury  to  a  few  of  the  forage  plants  may  be  mentioned 
here.  Professor  Barrows  in  his  report  noted  the  case  of  about  sixty 
birds  which  were  taken  in  a  newly  sown  millet  field  in  Michigan. 
Most  of  these  birds  had  eaten  millet  seeds  to  some  extent.  This  is 
the  only  instance  noted  in  which  the  horned  larks  are  known  to  have 
eaten  cultivated  millet,  though  they  eat  great  quantities  of  the  seeds 
of  the  wild  species.  Some  grasses  of  the  genus  PanpalioH  ai*e  included 
among  the  forage  plants,  but  most  of  these  are  unmitigated  nuisances 
as  weeds.  To  sum  up  this  part  of  the  subject,  it  may  be  said  that  if 
any  injury  to  forage  plants  is  done  by  the  horned  larks,  it  is  too 
trifling  for  serious  consideration. 

The  loss  to  grain  growers  through  the  agency  of  the  horned  larks 
is  not,  however,  to  be  waived  aside  as  of  no  moment.  While  it  is 
true  that  on  most  farms  in  the  United  Staters  enough  grain  is  wasted 
to  feed  all  the  wild  birds  that  occur  on  them,  sometimes  grain  is  eaten 
that  is  not  waste,  as  in  the  instances  aliove  cited.  Admitting,  then, 
that  the  shore  larks  destroy  a  certain  amount  of  grain,  it  may  be  said 
that  whenever  the  damage  to  crops  by  birds  is  excessive  there  is  an 
easier  as  well  as  a  better  method  of  dealing  with  them  than  by  their 
wholesale  destruction.  It  is  the  part  of  good  husbandry  to  })uild  and 
keep  in  repair  fences  alwut  grain  fields  to  prevent  cattle  from  injur- 
ing the  crops,  and  no  one  thinks  of  shooting^  the  animals  when  they 
break  through.  We  simply  strengthen  the  defenses.  The  birds 
should  be  dealt  with  in  the  same  fair-minded  way,  having  due  regard 
to  the  fact  that  they  are  generally  useful  and  valuable  allies,  and  that 
the  damage  they  occasionalh'  do  can  be  rendered  insignificant  or 
wholly  prevented  by  simple  and  inexpensive  means.  The  use  of  a 
modern  press  drill  in  sowing  grain  is  the  best  of  these,  and  is  sufficient 
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in  itself  to  prevent  practicall}'  all  of  the  damage  to  grain  crops  by  the 
horned  larks. 

Finally,  it  may  be  said  in  the  bird's  favor  that  at  the  woryt  the 
damage  to  grain  from  the  horned  lark  is  not  great,  and  tliat  it  in 
more  than  counterbalanced  by  the  good  done  through  the  destruc- 
tion of  harmful  insects  and  the  seeds  of  injurious  weeds. 

Webdb. 

The  plants  commonly  known  as  weeds,  from  their  injurious  eflfect 
upon  agriculture,  are  more  important  than  any  of  the  other  enemies 
of  the  farmer.  They  rob  the  soil  of  its  nutritive  elements  and  of  its 
moisture,  and  thus  reduce  the  size  of  crops.  They  are  mostly  hardy, 
vigorous  plants,  and  shade  and  choke  out  the  more  delicate  plants  of  cul- 
tivation. Many  fungous  diseases  of  cereal,  fruit,  and  other  crops,  such 
a^  rusts  and  rots,  depend  for  their  continuance  upon  weeds  as  interme- 
diate hosts.  Such  weeds  as  the  mustards  are  especially  well  known  as 
the  primary  hosts  of  rusts.  Some  weeds  poison  stock;  the  spiny  seeds 
or  burs  of  others  lessen  the  value  of  wool,  besides  being  the  cause  of 
annoyance  to  all  animals  on  the  farm  and  to  man.  In  these  and  in  a 
thousand  other  ways  weeds  injure  the  farmer.  They  are  present 
everywhere,  and  their  numbers  are  limited  only  by  the  capacity  of  the 
soil  and  the  extent  of  available  space.  Passing  to  particular  examples 
of  their  fecundity,  we  may  mention  that  a  single  plant  of  foxtail 
(Plate  II,  fig.  A),  the  seeds  of  which  were  eaten  by  nearly  350  of  the 
horned  larks  examined,  has  been  known  to  produce  113,000  seeds,  and 
a  plant  of  red  root  (tumbleweed),  the  seeds  of  which  are  the  food  next 
preferred,  has  produced  115,000  seeds.  Such  reproductive  powers  if 
unchecked  would  result  soon  in  covering  the  entire  surface  of  the 
earth  with  weeds.  Even  as  it  is,  the  surface  soil  contains  so  many 
seeds  that  they  often  seem  to  constitute  a  considerable  percentage  of 
its  bulk.  At  Ames,  Iowa,  a  square  rod  of  ground  in  a  garden,  which 
had  been  in  potatoes  the  3"ear  before  and  cultivated  with  a  hoe, 
yielded  187,884  plants  of  eight  common  weeds.''  Crab  grass  and  its 
allias,  which  are  great  pests  in  permanent  lawns,  and  the  seeds  of 
which  are  eaten  freely  by  the  horned  larks,  occur  in  even  greater 
number.  Professor  Beal  states  that  each  square  quarter  of  an  inch  in 
his  garden  in  Maryland,  when  first  cultivated  in  the  spring,  contained 
at  least  one  plant  of  crab  grass.  Upon  this  basis  the  number  of  plants 
to  a  square  rod  is  t>27,264.  Three  times  the  weeds  were  cut  ott',  but 
each  time  they  appeared  in  as  great  numbers  as  before. 

The  al)ove  statements  indicate  the  vast  numbers  of  weeds  on  farms, 
and  show  that  to  prevent  them  from  possessing  the  land  they  must  be 
destroyed  in  all  stages  of  growth.     The  damage  they  cause,  reckoned 


a  Bulletin  No.  70,  Exp.  8ta.,  la.  State  College,  p.  465,  1903. 


Digitized  by  VjOOQ IC 


20  HORNED    LABK8    IN    RELATION   TO    AGRICULTURE. 

in  dollars  and  cont^,  is  enormous.     The  Botanist  of  the  Department  of 
Agriculture  says: 

The  direct  loss  in  crops,  the  damage  to  machinery  and  stock,  and  the  decrease  in 
value  of  land  due  to  weeiis,  amount  without  question  to  tens  of  millions  of  dollars 
each  year — a  loss  sustained  almobt  wholly  by  the  farmers  of  the  nation. « 

To  limit  the  loss  caused  by  them  an  unending  warfare  must  be  waged 
by  the  farmer.  Any  allies  in  this  defensive  warfare  should  be  wel- 
comed, and  of  such  allies  the  seed -eating  birds  are  the  most  important. 
The  farmer,  by  the  expenditure  of  time  and  labor,  can  destroy  the 
weeds  when  they  have  sprouted,  or  later  before  they  have  ripened 
seed.  But  the  seeds  which  are  on  and  in  the  ground  and  which  remain 
there  for  an  indefinite  period  awaiting  favorable  opportunity  for  ger- 
mination, it  is  not  practicable  for  man  to  destroy.  This  portion  of 
the  work  the  birds  attend  to,  and  among  the  birds  most  actively 
engaged  in  consuming  weed  seeds  the  horned  larks  are  conspicuous. 
Weed  seeds  are  by  far  the  largest  single  component  of  their  food  (63.9 
percent),  and  over  1,070  birds  of  the  numl>er  examined  had  eaten  them, 
no  fewer  than  206  individuals  having  fed  upon  them  to  the  exclusion 
of  everything  else.  There  can  be  no  doubt  of  the  fact  that  the  horned 
larks  display  a  preference  for  weed  seeds  and  depend  upon  them  as  the 
j)!f*C('  de  n'sintanee  of  every  meal. 

The  larks,  unlike  some  other  species,  do  not  perch  upon  weeds  and 
peck  apart  the  heads,  thus  assisting  in  scattering  the  seed,  and  it  is  in 
the  last  degree  improbable  that  any  of  the  seeds  they  eat  pass  through 
the  alimentary  canal  in  a  condition  to  germinate.  They  have  strikingly 
large  and  muscular  gizzaixis,  which  seem  specialh'  adapted  to  dealing 
with  hard  and  tough-coated  seeds,  and,  moreover,  they  eat  a  great 
quantity  of  gravel.  It  has  been  found  that  as  the  result  of  the  com- 
bined a<*tion  of  the  gizzard  and  the  gravel  every  kind  of  seed  eaten  by 
this  lark  is  crushed.  Even  the  exceedingly  hard  nutlets  of  Lithosper- 
mnnt  succumb  to  its  action.  Cherry  pits,  which  are  very  hard  and  of  a 
shape  mostdifhcult  to  cmsh,  are  broken;  minute  seeds,  such  as  those  of 
amaranth  and  oxalis  are  ground  up,  and  their  fragments  in  the  stomach 
resemble  red  pepper.  Among  the  weeds  the  seeds  of  which  furnish 
grist  for  these  destructive  mills  are  some  of  the  worst  pests  in  the 
country.  Of  a  list  of  100  weeds  which  are  regarded  as  the  most 
troublesome  in  the  United  States,  the  seeds  of  no  fewer  than  38  arc 
included  in  the  diet  of  these  birds.  Of  this  number  the  foxtail  grasses, 
smartweeds,  bindweeds,  amaranth,  pigweeds,  purslane,  ragweed,  and 
the  crab  and  barn  grasses  are  conspicuous.  The  seeds  of  foxtail  head 
the  list,  being  found  in  347  stomachs  examined.  Over  300  birds  had 
eaten  the  seeds  of  amaranth  (fig.  B)  and  nearly  260  those  of  pigweed. 

«Coville,  in  Farmers'  Bulletin  No.  28  (Weedn;  and  how  to  kill  ihem;  by  L.  H. 
Dewey),  p.  3,  1895. 
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Seeds  of  Certain  Troublesome  Weeds  Eaten  by  Horned  Larks. 

Fig,  A. — Green  and  yellow  frtxtail  ( CUirtitvhUm  rirhlimxnd  (\  ijlnuca).  Fip.  K.— Anmranth 
{AmnmnihHH  hlUoHeH).  Fig.  ('.—Sedges  (1.  Cf/jH'nut:  2,  Scirjmx:  3,  Cnifx:  4.  Rfit/ncho- 
ftfutra).  Fig.  D. — Bur  clover  (Mrdicatjo  finitirufata).  Fig.  E. — Nnpa  thislJe  {<'*ntnnrrn 
mditeHsin).  Fig.  F.— C'om  cockle  {Ai/rofiU'inuin  (/ithaijo) .  Fig.  (J. —But ton  weed  i  DUhIUi 
trreg). 

[A,  F,  G,  Magnified  4  times;  C,  D,  E,  magnified  twice:  B,  magnified  17  times.]    y^-^  t 
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Smartweed  and  bindweed  were  eaten  by  187  birds,  crab  grass  by  154, 
and  the  seeds  of  sedges  by  more  than  150. 

The  last  are  harsh,  coarse  plants,  unsuited  for  forage,  but  which 
often  adulterate  forage  crops  injuriously.  Grass  and  sedge  seeds 
(fig.  C)  form  26.21  percent  of  the  food  of  the  horned  larks.  Some  of 
these  seeds  are  very  small,  and  a  great  number  of  them  are  taken 
by  the  birds  at  a  meal,  no  fewer  than  500  having  been  found  in  a  sin- 
gle stomach.  An  equal  number  of  the  tumbleweed  seeds  have  l>een 
eaten  by  one  bird,  but  of  most  kinds  100  is  a  fair  meal,  and  this  num- 
ber of  foxtail  seeds  is  often  taken.  As  a  rule,  however,  the  horned 
larks  do  not  make  an  entire  meal  of  one  kind  of  food,  nor  do  they 
show  a  decided  preference  for  particular  weed  seeds,  as  appears  from 
the  very  large  number  of  kinds  eaten,  no  fewer  than  90  species  of 
weed  and  grass  seeds  liaving  been  identified  in  their  food. 

Besides  the  common  weed  pests  before  mentioned,  many  other 
weeds,  harmful  in  some  or  all  parts  of  the  country,  are  comprised  in 
this  list.  Black  mustard  and  wild  radish,  common  j>ests  in  grain 
fields,  are  eaten  whenever  found.  These  weeds  are  especially  injuri- 
ous in  California.  Some  others,  which  are  only  too  well  known  in 
the  same  State,  are  eaten  freely  by  the  horned  larks.  The  little  plant 
known  as  red  maids  {Calandntua),  which  is  very  hard  to  extirpate, 
produces  a  myriad  of  small  black  seeds,  which  nre  a  favorite  food  of 
the  larks  of  California.  Filaree  {Ehdinm)  and  the  chickweeds 
{Sf'lene  and  StMaria)  are  very  persistent  weeds  in  cultivated  ground, 
and  again,  their  seeds  form  a  conspicuous  portion  of  the  food  of  the 
horned  lark.  Bur  clover  {Medlcago  deniicfdata)  (fig.  D),  very  injuri- 
ous to  sheep-raising  interests,  and  the  Napa  thistle  (fig.  E),  or  tocalote 
{Centaurea)^  a  most  formidable  weed  pest  in  both  fields  and  pastures, 
are  eaten.  The  common  sunflower,  harmless  in  the  East,  but  most 
troublesome  in  many  parts  of  the  West,  has  large,  nutritious  seeds, 
which  are  often  found  in  the  stomachs  of  the  larks.  Dandelion,  hoary 
vervain,  and  dog  fennel  are  three  others  of  the  list  of  the  '100  worst 
weeds'  which  are  eaten.  The  seeds  of  plants  of  the  genus  SoJaninn 
also,  one  of  which  is  the  troublesome  horse  nettle,  though  small,  are 
not  overlooked.  Among  the  poisonous  plants  the  seeds  of  which  are 
a  part  of  the  food  of  the  horned  larks  is  corn  cockle  {Agroatetnma 
githago)  (fig.  F).  The  seed  of  this  plant  is  a  serious  component  of  the 
wheat  crop,  as  its  weight  and  size  make  its  separation  from  the  wheat 
difficult.  Animals  are  sometimes  poisoned  from  eating  wheat  with 
cockle  in  it,  and  fatal  cases  of  poisoning  have  been  known  of  men  who 
had  eaten  flour  made  from  such  grain.  The  l)irds  apparently  are  not 
aflTected  by  the  poisonous  qualities  of  the  seeds.  Corn  cockle  is  also 
a  bad  crop-choking  weed,  and  in  eating  its  seeds  the  larks  confer  a 
double   benefit.     Pokeweed,  another    poisonous    species,    sometimes 
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injurious  to  cattle,  produces  seeds  which  are  eaten  by  the  horned 
larks.  Lamb's  quarters,  buttonweed  (fig.  G),  whitetop,  and  corn 
sparry  are  among  the  other  well-known  weed  seeds  consumed. 

Fri'it. 

A  few  seeds  of  cultivated  fruits  were  found  in  the  horned  larks^ 
stomachs.  These  were  of  blackberry,  pear,  and  cherry.  No  fruit 
pulp  was  found,  and  the  seeds  were  probably  obtained  from  garbage 
heaps,  where  these  birds  sometimes  feed.  But  one-fifth  of  1  percent 
of  the  total  food  of  the  year  is  fruit,  and  nearly  all  of  this  is  taken  in 
the  winter  months.  Evidently  the  horned  larks  have  little  taste  for 
fruit,  and  the  quantity  they  get  is  too  insignificant  to  be  of  ecx)nomic 
value. 

MlSCELLANEOrS   VEGETABLE   FoOD. 

Among  the  miscellaneous  vegetable  matter  of  no  economic  impor- 
tance eaten  by  the  larks  were  bits  of  grass  roots  and  stems,  a  few 
flowers,  and  fragments  of  other  tissues  of  plants.  One  stomach  con- 
tained algae,  which  had  been  obtained  in  a  marsh.  A  few  seeds,  rec- 
ognizable only  as  those  of  plants  of  the  mint  and  carrot  families,  were 
found.  Giraud  reports  that  he  found  bits  of  seaweed  in  the  stomachs 
of  larks. 

In  sumiping  up  this  part  of  our  subject  it  may  be  said  that  horned 
larks  are  among  the  most  efficient  weed-destroying  birds,  and,  as  we 
have  just  seen,  not  a  few  of  the  weeds  they  eat  are  among  the  worst 
pests  of  cultivated  land. 

ANIMAL  FOOD. 

The  animal  food  of  the  horned  lark,  comprising  20.6  percent  of  the 
yearly  diet,  is  made  up  entirely  of  invertebrates.  It  consists  princiimlly 
of  insects,  but  is  of  great  variety,  as  appears  from  the  following  list: 
Beetles,  butterflies,  grasshoppers,  moths,  ants,  spiders,  flies,  wasps, 
thousand-legs,  mites,  centipedes,  snails,  periwinkles,  bits  of  crab, 
mussel,  and  oyster  shell,  earthworms,  termites,  and  ant-lions.  Not 
only  are  the  adult  forms  of  the  above  eaten,  but  also  the  eggs,  cocoons, 
and  larvae  of  many  of  them.  Thus  the  horned  lark  does  effective  work 
in  thinning  out  many  forms  of  invertobmte  life. 

Insects. 

There  are  more  harmful  than  beneficial  families  of  insects,  and  the 
influence  of  the  injurious  kinds  greatly  overbalances  that  of  the  others. 
Many  species,  however,  are  valuable  allies  of  the  farmer,  and  success- 
ful agriculture  would  be  well-nigh  impossible  without  them.  For  the 
purposes  of  economic  ornithology,  only  a  few  groups  are  considered 
beneficial.  These  are  chiefly  the  parasitic  hymenoptera,  which  destroy 
many  injurious  insects,  and  the  predaceous  beetles.     That  the  latter 
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are  not  entirely  useful,  and  that  they  sometimes  attack  cultivated  crops, 
has  been  shown  by  various  authors.  These  insects  toj^ether  make  up 
only  one-fourth  of  1  percent  of  the  food  of  the  horned  larks,  which 
may  be  said,  therefore,  to  eat  practically  no 
insects  of  value  to  man.  Predaceous  l)eetles  of 
one  family,  the  Carabida'^  live  on  the  surface 
of  the  ground,  where  the  horned  larks  obtain  all 
their  food,  and  it  is  strange  that  so  few  are  eaten. 
As  these  insects  are  usually  active  only  at  night, 
and  remain  concealed  by  day,  they  are  well  pro- 
tected; but  some  birds  eat  considerable  numbers 
of  them.  Of  the  few  found  in  the  stonjachs  of 
horned  larks  only  one  species,  Agonodtnis pall ipen^ 
can  l)e  identified.  This  beetle  (fig.  8)  is  known  to 
feed  upon  the  chinch  bug,  but  about  half  of  its 
food  is  vegetable,  partly  gniss  seed.  ItvS  eco- 
nomic relations,  then,  are  about  evenly  balanced,  and  its  wholesale 
destruction  would  be  a  loss.  Only  15  of  the  1,154  l)irds  examined 
had  eaten  any  cambids,  and  these  insects  represented  but  0.16  percent 
of  the  total  food.  Thus  the  destruction  of  these  insects  by  the  horned 
lark  is  too  slight  to  be  noticed.  Tiger  beetles,  another  group  of  pre- 
daceous beetles,  are  also  very  scantily  represented  in  the  food  of 
the  horned  larks.  Although  the  larks  often  feed  on  the  sandy  beaches 
and  roads  where  these  active  insects  are  most  abundant,  only  two  of 
them  had  been  secured  by  the  birds  examined. 


Fio.  3.— PredaeeoUM  beetle 
( A  (J onodr  r  u  ft  pnlliprn ) . 
(From  Riley.  HiircMU  of 
Entomology.) 


Fig.  4. — June  bug  {LachnoHema  arcuata)  and  itg  larva,  a  white  grub.    (From  Chittenden,  Bureau  of 

Entomology.) 

Taking  up  the  injurious  species,  it  was  found  that  several  horned 
larks  had  eaten  click  beetles,  both  in  the  adult  and  larval  stages.  The 
larvje  are  the  wire  worms  which  are  injurious  to  grain  crops.  The 
greater  number  of  these  were  eaten  in  May.  Among  other  beetles 
eaten,  the  dung  beetles  and  other  scavengers  of  the  family  Scarahceldiv 
are  of  little  economic  interest,  and  together  with  the  leaf  chafers  of  the 
same  family  they  comprise  a  little  over  1  percent  of  the  food  of  the  year. 
All  the  leaf  chafers,  however,  which  include  the  June  bugs  (fig.  4) 
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Fig.  6.— Destructive  flea-beetle  {Phyllotreta 
iHUata).  (From  Riley,  Bureau  of  Ento- 
mology.) 


and  their  larvap,  the  white  ^'ubs,  are  injurious.  In  the  month  of 
May  8.75  per  cent  of  these  are  taken.  The  leaf  beetles  or  chrysome- 
lids  form  a  slightly  larger  portion  of  the  food  taken  than  the  scara- 
baeids.  The  largest  percentage,  4.1,  of  these  eaten  in  any  month  is  in 
August.  In  this  family  are  found  the  harmful  flea  beetles,  several 
species  of  which  have  been  identified  from  stomachs  of  horned  larks. 

Ilaltuu  ignita^  which  it  is  thought  is 
likely  to  become  decidedly  injurious 
to  strawberries  and  other  plants  in 
many  parts  of  the  country,  and  Phyl- 
lotreta  vittata  (fig.  5),  a  species  very 
destructive  to  young  plants  of  cabbage 
and  other  garden  vegetables,  are  eaten 
by  the  larks.     The  pale  striped   flea 

IP'^K  \%^BP!7  beetle    {Systei^a    hlanda)  (fig.   6),   in- 

i^Kr  y^^^j/  r         jurious  to  melons,  sugar  beet8,  etc., 

has  been  found  in  their  stomachs. 
Passing  to  another  family,  the  blister 
beetles,  which  often  feed  upon  the 
leaves  of  potato  vines,  are  also  eaten 
by  the  horned  larks. 
The  most  conspicuous  element  of  the  insect  food,  however,  is 
weevils.  These  dull  colored  little  beetles  are  eaten  in  every  month 
in  the  3^ear,  and  comprise  4.5  percent  of  the  entire  food  of  the 
horned  larks.  In  May  and  June  they  form  more  than  8  percent 
of  the  food,  and  in  August  18  percent.  One  hundred  and  fifty- 
nine  birds  ate  them  to  the  extent  of  28.7  percent  of  their  food.  The 
weevils,    as   above  stated,  are  jts.        v  jr 

dull  and  protectively  colored,        -^        ^^'^v      j>^^  uJ 

and  when  disturbed  feign  death  ^  ^ 

and  drop  to  the  ground,  where 
their  resemblance  to  bits  of 
twigs  or  seeds  enables  them  to 
escape  detection.  This  device, 
however,  seems  to  be  of  little 
avail  when  the  sharp  eyes  of 
the  horned  larks  are  concerned. 
Most  of  these  little  beetles  are 
injurious,  and  some  are  among 
the  worst  of  posts.  The  im- 
bricated-snout  beetle  (fig.  7),  which  injures  apple  and  cherry  trees  and 
strawberry  plants,  is  often  eaten.  Eight  California  larks  devoured 
more  than  45  j^ucca  weevils,  the  birds  having  an  average  amount  of 
84  percent  of  these  insects  in  their  stomachs.  Of  the  curculionids, 
or  true  snout  beetles,  S'ltoiie^  injures  grass  roots  and  Phyto7umius 


Fig.  6.— Pale  striped  flea-beetle  (Systenablanda). 
Chittenden,  Bureau  of  Entomology.) 
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b 

Fig.  7. 


a  c 

-Iinbrlcated-«nou!  beetle  {Epirsri-uft  imhrimttm) . 
Chittenden,  Bnreati  of  Kntomology.) 


(From 


attacks  clover.  Both  of  these  l)eetles  are  eaten  l)v  the  horned  lark. 
The  potato  stalk  borer  {Trlrhobains  trinotat(t)^  the  nut  weevils,  and 
grain  weevils  are  all  taken.  Weevils  in  the  lark's  diet  take  the  plaee 
of  grasshoppers,  whi(*h  are  the  predominant  element  of  the  insect  food 
of  granivorous  birds.  The  perc^entage  of  grasshoppers  eaten  by  the 
larks,  2.5,  is  somewhat  more  than  half  that  of  the  weevils  consumed. 
In  August  and  Septemlier,  the  months  during  which  grasshoppers 
are  most  abundant, 
7.1  and  8.9  percent, 
respectively,  are  con- 
sumed by  horned 
larks.  Grasshoppers 
were  obtained  in  ev 
erj'  month  in  the  year 
except  November, 
December,  and  Janu- 
ar}'.  During  the 
great  invasions  of 
locusts  that  have  oc- 
curred in  the  United  States  horned  larks  have  been  efficient  in  their 
destruction,  and  they  are  reported  to  have  eaten  l)oth  eggs  and  adults. 
Caterpillars,  cocoons,  and  adults  of  lepidoptera  are  eaten  by 
horned  larks.  The  larvae  of  the  tineid  or  leaf-mining  moths  (fig.  8), 
which  are  injurious  to  various  nuts,  fruits,  and  stored  grain,  and  even 
to  furs,  are  a  favorite  food.     In  the  winter  many  of  these  are  picked 

from  their  places  of 
concealment.  Three 
horned  larks  collected 
in  March  in  Wyoming 
had  eaten  more  than 
30  each,  making  80 
percent  of  their  food. 
Among  the  caterpil- 
lars, geometrids,  or 
m  e  a  s  u  ring  worms, 
were  identified.  Most 
of  the  caterpillars  are 
eaten  in  April  and 
May,  5.8  and  6.2  percent,  respectively,  being  taken  in  these  months. 
Concerning  the  value  of  the  horned  lark  in  destroying  cutworms,  the 
caterpillars  of  the  owlet  moths.  Dr.  Le  Baron  says:^ 

The  peculiarity  of  this  bird  *  *  *  is  the  instinct  with  which  it  discovers  and 
destroys  those  grubs  which  infest  cornfields,  and  which  often  do  so  much  damage  to 
this  and  other  crops.     It  came  to  my  knowledge  through  the  ol)servation  of  an 


Fio.  8.--Tineid  moth  with  larva  and  cocoon.    (After  Riley, 
Bureau  of  Entomology.) 


«The  American  Entomologist  and  Botanist,  II,  No.  6,  p.  168,  April,  1870. 
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intelligent  and  observing  farmer  in  my  neighl)orh<)od  upon  whose  accuracy  entire 
dependence  t*an  be  place<l. 

While  going  through  with  the  first  hoeing  of  his  corn,  he  observed  running  about 
among  the  hills  little  grayish  birds,  which,  from  his  description  and  from  the 
absence  of  any  similar  bird  with  which  it  could  be  easily  confounde(i,  I  have  no 
doubt  was  the  present  species.  Upon  observing  one  of  them  more  attentively,  he 
became  interested  in  watching  its  operations.  Running  along  near  the  hills,  it 
stopped  abruptly  from  time  to  time  opposite  a  hill  and  stood  still  as  if  listening; 
then,  having  apparently  determined  its  direction,  it  inserted  its  bill  at  a  short  dis- 
tance from  a  spear  of  corn,  and  by  a  rapid  rotary  motion  partially  buried  itself  in 
the  loose  earth,  and  then  jerking  backward  dragged  out  a  large  grub,  which  from 
its  situation  may  be  reasonably  supposed  to  be  one  of  those  larva*,  of  which  there 
are  several  different  kinds,  known  by  the  name  of  cutworms.  Taking  this  worm  in 
its  bill,  it  ran  along  until  by  it^  acute  sense  of  hearing  or  by  some  other  instinct  it 
became  aware  of  the  presence  of  another  of  its  insect  prey.  Then  laying  down  the 
one  previously  obtained  it  quickly  disU)dged  another  in  the  same  manner,  and  seiz- 
ing them  both  in  its  bill  again  ))ursue<l  the  search.  Having  obtained  as  many  as  it 
trould  carry,  it  flew^  off  to  the  neighboring  grass  field,  having  in  all  probability  a 
brood  of  young  awaiting  its  arrival.  Not  infrtH]uently  one  of  these  small  birds 
would  carry  off  four  or  five  grul)H  at  once,  often  having  to  lay  them  down  and  take 
them  up  several  times  before  it  could  get  secure  hold  of  them  all. 

When  we  consider  how  common  these  birds  are,  it  is  easy  to  conceive  that  they 
must  destroy  an  immense  numl)er  of  larvte  in  the  course  of  the  season. 

While  writing  this  article  I  have  obtained  several  specimens  of  this  kind  of  bird, 
both  male  and  female,  for  the  purpose  of  identifying  the  species  with  certainty. 
Upon  examining  the  contents  of  the  stomach,  I  found  in  most  of  them  several  grains 
resembling  hulled  oats,  and  in  one  of  them  was  a  larva  nearly  1  inch  in  length,  of  a 
pale-green  color,  with  a  brown  head  and  tapering  a  little  at  each  end,  being  differ- 
ent from  the  cutworm,  but  resembling  and  perhaps  identical  with  the  spindle 
worm,  so  called,  which  burrows  into  the  stem  of  the  corn  plant.  It  would  be  a 
curious  fact  if  it  should  prove  that  the  >)ird  possesses  the  instinct  to  detect  and 
destroy  two  noxious  larva'  so  different  in  appearance  and  habits  as  those  here 
mentioned. 

Thus  does  this  shy  and  unobtrusive  little  bird  f)erform  its  humble  but  useful  part 
in  the  economy  of  nature,  and  while  seeking  a  subsistence  for  itself  and  young 
unconciously  renders  an  imix)rtant  service  to  the  husbandman. 

Next  in  importance  to  the  beetles  as  an  element  of  the  horned  lark's 
food  are  bugs.  Eggs,  young,  and  adults  are  eaten,  and  representa- 
tives of  12  families  of  these  insects  had  l)een  consumed  by  the  birds 
examinexl.  Practically  all  the  bugs  eaten  are  injurious,  some  of  them 
especially  so.  The  tarnished  plant  bug  {Lf/gm  jmitensls)  (fig.  J>), 
which  is  very  destructive  to  all  orchard  fruits  and  to  strawberries, 
and  the  green  tree  bug  {N'zara  hilaris)^  one  of  the  offensive  stink- 
bugs  sometimes  found  on  grapes,  are  devoured.  The  chinch  bug 
{BHamiH  leueopferux)  (fig.  10  ),  among  the  worst  of  all  insect  pests,  was 
eaten  in  March,  May,  and  tFune.  The  losses  caused  by  this  insect 
have  been  estimated  foi*  single  years  throughout  its  range  at  above  a 
hundred  million  dollars.  One  stomach  of  a  horned  lark  collected  in 
May  contained  34  entire  chinch  bugs  and  fragments  of  16  more,  or  a 
total  of  50  eaten  in  a  morning. 
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FiQ.  9.— Tarnislicd  plant  bug  (  Lyffua  pmteruu). 
rhitU'iuU'U,  Ruri'au  of  Kntoniolof^y. ) 


(Prom 


Among  other  insects,  ants  and  wasps  taken  together  are  but  little 
over  one-half  of  1  percent  of  the  year's  food.  The  beneficial  species 
consumed  were  ichneumon  flies,  but  they  make  up  onl\'  0.07  percent 
of  the  total  food.  Ants  at  certain  times  are  eaten  freely,  especially 
by  California  larks.  These  insects  are  considered  more  injurious 
than  beneficial.  None  of  the 
other  components  of  the  animal  S 

food  amounts  to  1  percent  of  /^^^ 

the  food  of  the  year.     Spiders  1*S^        I     /  \J&J       .    \ 

are  obtained  in  every  month, 
the  greatest  number  l)eing 
taken  in  May.  Flies  and 
their  larv«  are  eaten  whenever 
found,  the  greatest  number  in 
June.  Dipterous  larva*,  which 
live  in  the  brine  of  salt  tanks 
on  the  Pacific  coast,  are  among 
those  eaten,  20  of  these  l>eing  found  in  one  stomach.  Thirty-three 
larvae  of  the  common  house  fly  were  eat^n  at  one  meal  by  another 
bird.  Termites  or  white  ants  were  devoured  by  California  larks  in 
October,  and  the  creature.s  known  as  ant-lions  (Myrmeleonidi^)  were 
a  part  of  the  food  in  May,  »June,  and  July,  most  of  these  being 
eaten  by  Kansas  horned  larks. 

MiSCELLANBOUH    AnIMAL    FoOI). 

Twenty -two  birds  had  eaten  animal  matter  which  may  be  classed  as 
miscellaneous.  One  had  eaten  three  or  four  earthworms.  Frag- 
ments of  hundred-legs  and  thousand-legs  were  found  in  a  few  stomachs. 
A  mite  was  found  among  some  alga*  picked  up  by  one  of  the  birds. 

Several  larks  which  were  shot  on  Ijeaches  had 
gathered  a  few  small  periwinkles,  but  whether 
these  were  taken  for  food  or  as  an  aid  in  grind- 
ing food  is  a  (juestion.  Bits  of  oyster,  mus- 
sel, and  crab  shell  were  probably  taken  for 
the  latter  purpose.  One  or  two  snails  also 
were  eaten. 

So  far  as  its  animal  diet  is  concerned,  the 
horned  lark  is  exceedingly  beneficial.  It  con- 
sumes more  or  less  animal  matter  in  every 
month  of  the  year,  and  from  May  to  August 
nearly  one-half  its  food  is  of  animal  nature, 
chiefly  insects.  These  consist  largely  of  spe- 
cies which  if  unchecked  would  soon  render 
Feeding  as  it  does  on  the  ground  in  the  midst 
of  the  crops  which  the  insects  threaten  to  destroy,  the  horned  lark  is 
one  of  the  most  efficient  natural  checks  upon  their  numbers,  and  it  is 
diflSeult  to  overestimate  the  value  of  the  service  thus  rendeml. 
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Fig.  10.— Chinch  bug  (Bliwus 
Irucopterug).  (From  Webster. 
Bureau  of  Entomology. ) 

agriculture  impossible. 
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MINERAL  MATTER. 

Horned  larks  use  a  very  large  amount  of  gravel  to  assist  in  grinding 
their  food,  and,  strange  as  it  may  seem,  nestlings  have  more  of  it  in 
their  stomachs  than  adults.  Five  stomachs  of  nestlings  which  con- 
tained no  food  material  except  of  an  animal  nature  held  an  average  of 
21  percent  of  gravel.  Now,  it  has  been  supposed,  since  granivorous 
birds  usually  eat  much  gravel,  and  since  exclusively  insectivorous 
birds,  such  as  cuckoos,  take  almost  none,  that  its  function  is  the  crush- 
ing and  grinding  of  seeds  to  aid  in  their  digestion.  But  why  the  thin- 
walled  stomach  of  fledglings  which  are  fed  almost  exclusively  on  soft 
animal  foods  should  contain  so  much  gravel  is  a  question  for  which  no 
satisfactory  answer  has  yet  been  found.  The  percentage  for  the  nest- 
lings is  21.8,  for  the  adults  18.4,  and  for  the  birds  in  first  plumage 
14.9.  The. last  group  is  the  most  vegetarian  of  the  three,  but,  oddly 
enough,  takes  the  least  grinding  material.  The  mineral  matter  con- 
sists principally  of  coarse  and  fine  sand,  sandstone,  quartz,  and  cinders. 
Many  bits  of  fossils  were  found,  among  which  were  fragments  of 
foraminifera,  brachipods,  sea  urchins,  corals,  bryozoans,  and  crinoids. 

NESTLING  AND  OTHEB  TOXTNG  HORNED  UOtKS. 

As  with  most  of  our  common  birds,  nestlings  of  the  horned  larks  are 
more  insectivorous  than  older  individuals,  although  while  still  in  the 
nest  they  are  sometimes  fed  considemble  vegetable  matter.  From  the 
present  investigation  the  ratio  of  vegetable  to  animal  food  is  found  to 
be  16.3  to  83.7. 

A  thorough  study  of  the  diet  of  the  nestling  larks  requires  a  larger 
amount  of  material  than  is  available.  Ten  stomachs  have  been  exam- 
ined, which  were  taken  in  three  States,  from  April  to  July,  inclusive. 
Those  obtained  early  in  the  season,  and  from  northern  States,  contained 
the  largest  amounts  of  vegetable  matter.  Of  these,  three  contained  1, 
8,  and  40  p>ercent,  respectively,  and  two  50  percent,  of  vegetable  sub- 
stances. A  nestling  taken  in  April  in  New  York  had  been  fed  45  jyer- 
cent  of  wheat.  This  consisted  of  whole  grains,  which  would  seem  to 
be  rather  unsuitable  food  for  a  fledgling.  The  other  vegetable  matter 
found  in  the  stomachs  of  nestling  larks  was  mainly  weed  seeds.  Among 
them  were  green  foxtail  {Chsetocldoa  vlridis)^  tumbleweed  {A7naran- 
thus)^  and  yellow  sorrel  (Ox^li^  strieta). 

In  the  animal  matter  were  wire  worms  {Elatei'idse)^  other  beetle  larva?, 
mainh^  white  grubs  (Scardfjceldce)^  adult  beetles,  such  as  scambaeids,  leaf 
beetles  {Chi^ysomelidce)^  pill  beetles  {Byrrhidie)^  and  weevils  {Rhyn- 
chophora).  The  latter  were  found  in  all  but  three  of  the  stomachs  and 
formed  16.3  percent  of  the  total  food  of  the  nestlings.  Of  the  chrys- 
omelids,  one  stomach  contained  fragments  of  at  least  50  individuals 
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Fig.  U— Greater  utrip- 
ed  flea-beetle  (Diso- 
nycha  raroliniana) . 
(Three  times  nat- 
ural Hize.) 


of  the  greater  striped  flea-beetle  {Disonycha  caroliniana)  (fig.  11),  a 

foliage-feeding  species.     The  most  important  element  of  the  animal 

food,  however,  was  grasshoppers  {AaridlicUe).     These  comprised  41.5 

percent  of  all  the  food,  and  no  less  than  99  percent 

of  the  contents  of  one  of  the  stomachs.    Gi^asshoppers 

are  a  favorite  diet  for  the  nestlings  of  many  birds, 

and  sometimes  are  fed  to  them  almost  to  the  total 

exclusion  of  other  foods.     Prof.  Samuel  Aughey,  in 

Nebi-aska,  during  the  month  of  May,  found  the  horned 

larks  feeding  almost  wholly  upon  young  grasshoppers, 

great  numbers  of  which  they  were  carrying  to  their 

nestlings.      The  stomach  of  one  lark  was  found  to 

contain  42  locusts  and  33  small  seeds. « 

Other  animal  matter  fed  to  the  nestlings  examined 
by  the  writer  consisted  of  chrysalids  of  leaf -mining  moths  {Thwldai)^ 
leaf  bugs  (Capsida^)^  spiders,  ant-lions  {Myrinehtmlihe)^  thirteen  of 
which  formed  60  percent  of  the  contents  of  one  stomach,  and  centi- 
pedes {Chilopoda), 

In  the  nestling  state,  therefore,  horned  larks  are  almost  entirely 
beneficial,  and  the  number  of  insect  pests  they  consume  is  very  great. 
Adults  have  been  seen  to  carry  food  to  the  nest  twenty  timas  in  an 

hour,  and  they  continue 
their  visits  throughout  the 
day  for  a  week  or  more; 
and  it  is  to  be  remembered 
that  this  species  raises  two 
or  three  broods  in  a  year. 
Each  family  thus  destroys 
gg^  a  host  of  insects,  and  the 
:^^  quantity  consumed  by  the 
birds  throughout  North 
America  is  almost  l>eyond 
computation.  As  our  exam- 
inations show  that  weevils 
and  giusshoppers  compose 
the  great  bulk  of  the  insect 
food  of  the  nestlings,  their 
economic  value  can  hardly 

Fio.  12.— Colnmna  showing  the  proportions  of  insects,  grain ,  ^  Overestimated . 
and  weed  seed  eaten  by  the  following;  A.  California  larks;         Concerning    the     fullv 

B,  larks  in  first  plnmage;  C,  total  number  examined  ex-  ^    j        i  _       u«   i* 

closive  of  California  bi«ls.D.  nestlings.  fledged     yOUng,     ProfeSSOr 

Barrows  noted  that  they  eat 
less  animal  matter  than  the  adults,  a  conclusion  confirmed  by  exami- 
nation of  the  more  abundant  material  now  available  (see  fig.   12). 


a  First  Ann.  Report  U.  S.  Entom.  Comm.,  App.  II,  p.  18,  1878, 
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One  hundred  and  four  birds  in  first  plumage  were  taken  in  seven  of 
the  twelve  months.  The  average  amount  of  animal  food  eaten  by 
them  was  13.47  percent,  7.15  percent  less  than  the  quantity  consumed 
by  the  adults.  There  is,  in  fact,  no  month  in  which  they  do  not  eat 
less  animal  matter  than  the  old  birds;  thus  in  January  they  get  none 
at  all,  in  May  they  consume  not  quite  1  percent  less  than  the  adults, 
in  June  25.1  percent  less,  in  July  5.81  percent  less.  In  August  three 
young  birds  had  eaten  an  average  of  only  0.5  percent  of  animal  food, 
which  is  over  43  percent  below  the  amount  taken  by  the  adults  in  the 
same  month.  In  September  three  birds  obtained  5.33  percent,  or  9.27 
percent  less  than  the  old  birds.  In  October  only  one  immature  bird 
was  collected,  and  it  had  eaten  5  percent  of  animal  matter,  which  was 
more  than  9  percent  less  than  the  average  amount  taken  by  the  adults 
during  that  month. 

In  May,  June,  and  July  the  birds  of  the  year,  although  they  con- 
sume less  animal  food  than  the  adults,  get  more  than  the  average 
amount  for  the  species,  and  perhaps  the}^  are  fed  to  some  extent  by 
the  adults.  In  August,  September,  October,  and  January,  as  we 
have  seen,  they  either  care  little  for  animal  food  or,  as  is  more  likely, 
are  unable  to  procure  it  from  want  of  skill.  The  latter  conclusion 
seems  all  the  more  probable,  since  it  is  in  the  first-named  month  that 
the  adults  consume  the  maximum  amount  for  the  year. 

If  comparison  of  the  animal  food  of  adults  and  young  (exclusive  of 
nestlings)  is  confined  to  the  months  in  which  the  latter  were  collected, 
the  young  fall  more  than  15  percent  below  the  average  of  their  parents, 
and,  be  the  reason  what  it  may,  the  fact  remains  that  in  the  month  of 
January  and  from  May  to  October,  inclusive,  the  birds  of  the  year 
consume  less  than  half  as  much  animal  matter  as  the  adults. 

FOOD  OF  THE  HOBNED  LABKS  OF  CALIFOBNIA  COMPABED  WITH 
THAT  OF  THE  OTHEB  FOBMS. 

The  food  habits  of  the  (>alif ornia  subspecies  ( Otocorh  alpestris  actm) 
were  found  to  differ  so  remarkably  from  those  of  the  other  horned 
larks  as  to  merit  separate  notice.  Briefly  stated,  the  difference  con- 
sists in  the  high  percentage  of  vegetable — as  compared  to  the  animal — 
food  consumed  by  the  California  birds.  Proceeding  to  details  it  will 
be  seen  from  the  accompanying  chart  (fig.  13)  that  the  quantity  of 
animal  matter  consumed  fluctuates  irregularly  throughout  the  year, 
obeying  no  obvious  law.  No  stomachs  were  collected  in  May,  and  the 
number  for  some  other  months  is  too  small  to  furnish  reliable  results, 
but  the  aggregate  for  the  year,  267,  is  quite  sufficient  to  give  a  good 
idea  of  the  food  of  the  subspecies. 

No  nestlings  of  the  California  lark  were  examined.  The  first  brood 
of  these  is  said  to  be  hatched  in  April  or  May,  and  the  percentage  of 
animal  matter  consumed  by  the  California  larks  in  these  two  months 
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would  probably  be  largely  increased  if  nestlingn  had  been  included  in 
the  examinations.  It  appears  that  the*  highest  percentage  of  animal 
matter  is  taken  in  June.  This,  however,  is  only  27.7  percent,  not 
much  more  than  half  the  highest  monthly  average  for  the  other  mem- 
bers of  the  species.  This  small  percentage  appears  the  more  remark- 
able when  it  is  stated  that  the  birds  collected  in  June  in  California 
were  from  places  where  insect  life  abounds.  Some  came  from  the  salt 
marshes,  where  fly  larvae  are  numerous,  and  others  from  beaches  where 
small  chrysomelids  are  plentiful.  In  most  localities,  however,  insects 
are  scarce  during  the  dry  season,  but  almost  everywhere  there  is  an 
abundance  of  vegetable  food  accessible  to  the  larks.  All  of  the  weeds, 
except  the  tarweeds  and  a  few  other  drought-resisting  species,  dry  up, 
and  a  litter  of  broken  plants,  which  contains  many  seeds,  covers  the 
surface  of  the  ground.  Ants  and  grasshoppers  are  the  only  insects 
found  in  any  numbers  in 
these  'dry  pastures.'  It  is 
therefore  not  surprising  that 
vegetable  food  composes 
91.44  percent  of  the  diet  of 
the  California  horned  larks, 
while  the  larks  in  the  re- 
mainder of  the  country  take 
less  than  80  percent  of  the 
same  class  of  food.  Of  the 
vegetable  matter,  weed  seed, 
which  is  51.1  percent,  is  less 
than  the  amount  of  the  same 
kind  of  food  taken  by  the 
other  homed  larks.  The  rest 
of  the  vegetable  food,  40.2 
percent,  is  grain,  including  that  from  wild  as  well  as  from  cultivati>d 
plants.  Hence  the  most  serious  complaints  of  the  grain-feeding  habits 
of  the  larks  come  from  California,  and  the  foregoing  facts  partially 
justify  them. 

Of  the  98  horned  larks  examined  which  had  eaten  wheat,  23  came 
from  California.  Two  hundred  and  one  had  eaten  oats,  and  130  of 
these  were  from  California.  Of  the  grain  eaten  by  the  horned  larks 
of  California,  31.1  percent  consists  of  oats  and  9.1  percent  of  w^heat, 
corn  having  been  eaten  by  but  one  bird.  Oats,  then,  are  the  favorite 
food,  and  on  this  account  the  horned  larks  are  liable  to  damage  the 
crop.  However,  a  great  part  of  the  oats  consumed  probably  comes 
from  the  wild  plants  so  abundant  in  all  parts  of  the  State,  and  the 
destruction  of  these  is  a  benefit. 

The  California  horned  larks  consume  only  8.56  percent  of  animal 
food,  while  the  other  forms  collectively  eat  20.61  percent.     Consider- 
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Fia.  13. — Dlagntm  showing  the  proportions  of  animal  and 
vegetable  food  of  the  California  homed  lark  for  every 
month  in  the  year. 
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ation  of  the  food  habits  of  this  subspecies  indicates  how  powerfully 
local  conditions,  such  as  the  abundance  or  scarcity  of  certain  foods, 
affect  the  economic  value  of  a  bird.  Horned  larks,  like  other  birds, 
naturally  have  recourse  to  the  foods  which  are  most  abundant  and 
most  accessible,  the  ubiquitous  wild  oats  being,  in  the  case  of  the 
California  birds,  by  far  the  greatest  single  element  of  their  diet. 

In  California,  then,  where  they  depend  chiefly  upon  grain  for  food, 
the  horned  larks  may  do  considerable  harm,  especially  when  they  are 
very  numerous.  Elsewhere  in  the  United  States,  other  foods  being 
generally  abundant,  grain  is  taken  only  incidentally  and  little  injury 
is  done. 

SXJMMABT. 

Examination  of  1,154  stomachs  collected  in  all  parts  of  the  United 
States  and  southern  Canada  shows  that  the  food  of  the  horned  larks 
consists  of  insects,  20.6  percent,  and  vegetable  matter,  neurly  six- 
sevenths  of  which  are  weed  seed,  79.4  percent. 

The  nestlings  are  highly  insectivorous,  but  soon  after  leaving  the 
nest  they  become  much  more  vegetarian  than  even  the  adults. 

The  horned  larks  of  California  differ  markedly  in  food  habits  from 
those  of  other  parts  of  the  country,  being  almost  entirely  vegetarian, 
and  although  the  number  examined  constitutes  little  more  than  a  fifth 
of  the  total,  yet  they  consume  half  of  all  the  grain  eaten  by  the  whole 
group.  Below  are  contrasted  the  amounts  of  grain  eaten  by  the  horned 
larks  of  California  and  of  other  States: 


Grain. 

CalifomU. 

Percent: 
31.1 

Elsewhere. 

Percent. 

4.86 

9.1 

1.66 

1           Trace. 

4.97 

None. 

.68 

OaU 

Wheat 

Corn 

Buckwheat 

Total 40.2  1  12,2 


From  the  above  facts  and  figures  it  might  appear  that  the  California 
horned  larkaare  decidedly  injurious,  but  the  quantity  of  oats  eaten  as 
indicated  by  the  ratios  does  not  fairly  represent  the  birds'  economic 
status,  since  a  large  proportion  of  this  grain  is  wild  and  hence  of  no 
value  to  the  farmer. 

Of  the  grain  eaten  in  the  other  States,  buckwheat  is  a  negligible 
amount,  while  practically  all  of  the  corn  and  oats  eaten  is  waste. 
Although  the  Great  Plains  region,  the  most  important  wheat-growing 
area  of  the  country  and  also  the  center  of  abundance  of  the  horned 
iarks,  is  represented  by  a  proportionate  number  of  the  stomachs 
examined,  yet  the  percentage  of  wheat  eaten  is  only  1.66.     In  fact,  the 
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larks  of  this  region,  considered  separately,  are  even  more  insectivorous 
than  those  from  east  of  the  Mississippi,  one-fourth  of  their  food  being 
animal  matter. 

The  charges  made  by  farmers  that  the  homed  larks  eat  newly  sown 
grain  are  confirmed,  but  in  attempting  to  estimate  the  economic  value 
of  the  birds  it  must  be  borne  in  mind  that  the  insect*  they  eat  com- 
pensate many  fold  for  the  seed  grain  taken,  even  considered  bulk  for 
bulk.  As  a  matter  of  fact,  however,  the  insects  eaten  constitute 
almost  twice  as  great  a  proportion  of  the  food  as  the  grain,  including 
even  that  which  is  waste.  As  may  be  seen  from  the  foregoing  table, 
the  grain-eating  proclivities  of  the  bird  in  most  parts  of  the  country 
result  in  very  little  damage  to  the  farmer.  Furthermore,  even  thi« 
small  amount  of  injury  is  preventable  by  the  use  of  a  deep-planting 
drill  in  seeding. 

It  is  impossible  to  estimate  in  dollars  and  cents  the  benefit*^  result- 
ing from  the  work  of  the  horned  lark,  but  it  is  none  the  less  real  on 
that  account.  Moreover,  the  services  of  the  bird  cost  the  farmer 
practically  nothing  save  a  small  toll  levied  here  and  there  upon  seed 
grain.  So  small  in  amount  is  the  grain  thus  taken  and  over  such 
restncted  areas  that,  aside  from  the  fact  that  at  small  expense  all 
damage  can  be  prevented,  the  loss  bears  no  comparison  to  the  l>enefits 
conferred.  The  horned  lark  by  its  services  to  agriculture  earns  a 
right  to  live,  and  deserves  protection  at  the  hands  of  man. 
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LIST  OF  SEEDS,  FBUITS,  AND  IMTERTEBBATES  EATEN  BT  THE 

HOKNED  LAJtXS. 


GRAIN. 

Corn  (Zeamays). 

Kaflr  com  (Andropogon  sorghum). 

Oate  {Arena  so/ttYi). 

Wheal  ( TrUicum  sativum). 

Buckwheat  {Fagopyrum/agopprum). 

FORAGE  PLANTS. 

Paspalum  ( Paspalum  Hpp.) . 

Hungarian  grass  {Chseiochloa  italica). 

Timothy  ( Phleum  pratmse). 

Red-top  (AgroMUalba). 

Orchard  grass  (DactylUf  glomeraJta). 

Kentucky  bluegrass  ( Poa  praiensis). 

Rape  ( Bra»9ica  naput). 

Alfalfa  (Medicago  satiia). 

Red  clover  (  TYi/olium  prat^nse). 

White  clover  ( Tr^itlium  repen*). 

WEEI»S  AND   WILD  FRUITS. 

Eel  grass  {Zostera  mariiui). 

Large  crab  grass  {Syntheri>*ma sanguinalis) . 

Small  crab  grass  {Synt/wrhiitn  Ihirarig) 

Barnyard  grass  (EchituM'htoa  crun-galU). 

Witch  grass  {Panicum  capitlart). 

Yellow  foxtail  {CfueUychtoa  glautxi). 

Green  foxtail  {CfiSttochUm  riridU). 

Rough  rush  grass  {SporolxtluA  asper). 

Sheathed  rush  grass  {Sporotxdu^  vagiuxrflorui) . 

Wild  oaU*  {Arena fcUua). 

Wire  gniss  ( Elntsine  indica) . 

Stink  griu^s  ( Eragroatin  wwyor) . 

Club  rush  (ScirpuaHp.). 

Sedge  (C'arwsp.). 

Rush  (./wncU^sp.). 

Field  sorrel  [Kumeje  acttoseUa). 

Western  d(K*k  {Rumex  occidentalis) . 

Curled  dcn'k  (Kumcx  crUputt). 

Dense-flfiwcred    persicaria    {l*olygonum   portori- 

caisr). 
Pale  persicaria  (Polygonum  lapatfiiftUiiim). 
Pennsylvania   persicaria  {Polygonum  penntylra- 

nicum). 
Lady's  thumb  {Polygonum  persicaria). 
Smartweed  {Polygonum  hydropiper). 
Knotgrass  {Polygonum  atnvulare). 
Black  bindweed  {Polygonum  conrolvulus). 
Climbing  false  buckwheat  {Polygonum  tteandrng). 
Lamb's-quarters  {Chenopodium  album). 
Saltwort  {Salsola  kali). 
Rough  pigweed  {Amaranthujs  rctroflexuts). 
.Slender  pigweed  {Amaranthus  hybridus). 
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WEEDS  AND  WILD  FRUITS— Continued. 

Prostrate  amaranth  {Amaranthw!  blitoides). 

Poke  weed  {Phytolacca americana). 

Red  maids  {Oilandrinia  menzirsii). 

Miner's  lettuce  {Montiaper/oliata). 

Purslane  (Portulaca  oleracea). 

C^rn  cockle  {Agrostemma  (,ithago). 

Wild  pink  {Silene  spp.;. 

Chickweed  (^/#in« spp.). 

Larger  mou.se-earchick  weed  (( Vra«/<  urn  ru^^ohim). 

Mouse-ear  chickweed  {Cerastium  spp.). 

Sandwort  ( A  rmaria  spp. ) . 

Com  spurry  {Sjtergula  arventif). 

Black  mustard  {Bra»sica  nigra). 

Turnip  {lirassica  campffitris). 

Wild  radish  {Raphanuf  raphaniMrum). 

Cinquefoil  {Potentmatvp.). 

Wild  red  cherr>'  {Prunug  jtennsylt^inica). 

Sensitive  p<'a  {(kussia  sp.). 

Lupine  {LupinusHp.). 

Toothed  medic  (Medicagtt  dmtieulata). 

MeUUit  {MelUotus  Hp.). 

Cutleaved  cranesbiU  {(rcranium  disstrtum). 

Alfllaria  {Eroilium  ciciUarium). 

Tpright  yellow  wood  sorrel  yOxalisMricta). 

Milkwort  {Polygala  sp.). 

Spotted  spurge  {Eupliorbia  maculala). 

Spurge  {Euphorbia  sp.) 

Supple-jack  {Berchemia  scandens). 

New  Jersey  tea  {Ceanothut  amcricantu). 

Mallow  (Malraalcca). 

Nuttall's  dogwood  (Comtts  nuUallH). 

('ommon  milkweed  ( A$clepias  syriaca). 

Yellow  bur-weed  {Anutinckia  spcctabili*). 

Hairy  slickseed  {Lappula  texana). 

Stickseeil  {iMppulanp.). 

Com  gromwell  {IMhospermum  an'mur). 

G  rom  wel  1  ( Lit/u)hperm  um  officinale ) . 

Hoary  pucccxm  {Lithonpermum  ranegcens). 

Narrow-leaved   pucccK)n    {Lithospermum  liurari- 

folium). 
Blueweed  {Echium  imlgare). 
Hoary  vervain  (  Verbena  gtricta). 
Blue  curls  {Trichostema  dichotomum). 
N  Igh  tshada  ( Solan  um  spp. ) . 
Rough  button-weed  (Diodia  teref). 
Dandelion  ( Taraxacum  taraxacum). 
Small-flowered  marsh  elder  {Iixi  axillaris) 
Great  ragweed  {Ambrosia  trijlda). 
Ragweed  {Ambrosia  artemisiar/olia). 
Fleabane  (JE'r^^onsp.). 
Common  sunflower  {Helianthus  nunuug) . 
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WKKD6  AND  WILD  FRUiTO— Continued. 

Sunflower  {HeHanthus  spp.). 
Tarweed  {Hemizoniajaecicvdata). 
Dog  fennel  (AnthrmUcotula). 
Conunon  groundsel  {Senecio  vulgarit). 
Common  bur  thistle  ( Oardutu  lanceolatua). 
NapA  thistle  {Ocntaurea  melitentis). 

CCLTIVATID  FBUITB. 

Bl  wkberry  {Rubut  sp.). 
Ptfar(/Vti*8p.). 
Cherry  {Prunut  sp.). 

BBSTUEB  (COLEOPTKBA). 

Tiger  beeUes  (Olcinddidse). 

Ground  beetles  and  their  larvse  ( Carohidx:  Agon- 
oderus  pallipes). 

Water  scavenger  beetles  (HydrophUidte). 

Rove  beetles  {Staphylinidte :  AUochara  nitida; 
Xaniholinu9  picipennis). 

HLsterid  beetles  {HUtaHdar). 

Pill  beetles  (Byrrhidx). 

Click  beetles  and  th^lr  larvae,  the  wireworms 
{Elateridte:  Dratterias  np.;  Linwniui  pkbejut) . 

Fireflies  {Lampytidst), 

Lamellicom  beetles  and  their  larvae,  the  white 
grubs  {Scarabftidje:  OrUhophagu*  pennsylvani- 
nt»;  Dung  beetles  [Aphodiw  flmetarius,  A.ru- 
rmda,  and  A.  inquiiuUug];  June  bugs  [iMch- 
nostema  sp.] ;  Strigoderma  arboricola) . 

Long-homed  beetles  {Ctrambycida'). 

Leaf  beetles  {Chrygomelidx :  Donaeia  sp.:  Pachy- 
brachyn  sp.;  QastroUiea  sp.:  OairrucdUi  iiotata; 
(Greater  striped  flea-beetle  [Diwnycha  caro- 
UnUtna] ;  Strawberry  flea-beetle  [JltiUira  ignita] ; 
Ijongitarsus  lircm:  Stripe<l  flea-beetle  [Phyllo- 
trda  i*Utnta];  Chsetocnema  dmtiaiUUa;  C.  pro- 
tenaa;  Pale  striped  flea-beetle  (systena  Uanda] : 
Anowura  sp.;  Chryaochu*  aurcUua). 

BlL»«ter  beetles  (ifetoWa';  Black  blistei*eetle  [Ep- 
imuta  pmneylvanica] ) . 

Scarred-snout  beetles  {OtiorhynchidH' :  Imbri- 
eated-snout  beetle  [Epirirru^ inibricatiu];  Yueca 
weevil  [HhigopsU  rffrticta]:  Rhypodea  sp.  nov.). 

True  snout  beetles  {Carctdionidst:  Sitones  Jlaveg- 
ceM:  Phytommim  niffrirostria;  Macrops  tUkei: 
Cupturodeg  adwperms;  Potato  stalk  borer  [Tri- 
cfwbaristrinotata];  (^trinuanp.;  Tyloderma  nig- 
rum). 

Nut  weevDs  {CaXandridft). 

Fungus  beetles  {Anihribidse). 


ORAMHOPPIB8  (ORTHOPTCRA). 

Locusts,  and  their  eggs  and  nymphs  {Acridiid«: 

Mdanopluitwp.). 
Grouse  locusts  ( TttUx  omatug;  TrttU sp.). 

BUTTERFUI8  AND  MOTHS  (LEPIDOFTKRA),  INCLUD- 
ING CATERnLLARS,  CURYBAUD8,  AND  COCOONS. 

Measuring  worms  {Qecmetrid«), 
Leaf  miners  {Tineidtt). 

Bros   (HEMIPTERA),   INCLUDING   KMM  AND 
NYMPHS. 

Thread-legged  bugs  {Emevidst). 

Damsel  bugs  (Nabidx:  Nobis  ferua). 

Assassin  bugs  {Redunidtt). 

Leaf  bugs  (Clap»i<te;  Tarnished  plant  bug  [Lygua 

pmtenBis]). 
Chinch  bugs  {Lygsridar:  ('hinch  bug  [Bliaatuleu- 

coj^enia]). 
Squash  bugs  {Coreidae). 
Stink  bugs  {Peniaioniidae :  Green  tree  bug  [Nnara 

hilarU]). 
Burrower  bugs  (Cydnidsr). 
Lantern  flies  (  Fulgorida). 
Spittle  insects  {('ercopidar). 
Ijcaf  hoppers  (JaH^idiP:  Agallia  aanguinolmta) . 
Jumping  plant  lice  {PvyUidtt). 

ANTS  AND  WASPS   (HYMENOPTKRA ). 

Parasitic    group:     Ichneumon     flies     {Ichnni- 

monUUe). 
Nimparasitic  group: 

Seoliidae:  Black  wasp  (  Tiphia  inomata). 

Ants  (Formiclna:  Formicidie.  Mt/nniridtt). 

SPIDERS    (ARANKIDA),  IN('IA'DIN<J     E«J«S  AND   EtJtJ 
SACS. 

Running  spiders  {Lycoaidit). 
Jumping  spiders  {AttUUt). 

FLIES    (DIPTERA).    INCLUDING   LARV*  AND  PUP.«. 

Robber  flies  (AsUidir). 

Mitacid^:  House  fly  iMuscadomfstiea). 

WHITE  ANTS  (ISOPTKRA). 

Ttrmea»p. 

ANT-LIONS  (NEUROPTERA). 

Myrmeleon  sp. 


Among  the  other  animal  matter  were  the  following: 


Centipedes  {Chilopoda). 
Millipeds  (Diplopoda), 
Mites  (Acarida). 

Snails  and  periwhikles  (Gcw/roporfa;  Bittium  nig- 
rufA  and  B.  greenii). 


Bits   of  shells   of  oyster    and  mussel   {Lamelli- 

branchiata). 
Carapace  of  orab  {fYtiataeea). 
Earthworms  {Cfmtopoda). 
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LETTER  OF  TRANSMIHAL 


U.  S.  Department  or  Agriculture, 

Biological  Survey, 
Washington^  Z>.  C,  July  15^  1906. 
Sir:  I  have  the  honor  to  transmit  for  publication  as  Bulletin  24 
of  the  Biological  Survey  a  report  on  the  Grouse  and  Wild  Turkeys 
of  the  United  States,  by  Sylvester  D.  Judd.  From  the  earliest  set- 
tlement of  the  country  to  the  present  time  these  game  birds  have  been 
of  great  economic  consequence.  Their  value  as  food  was  early  rec- 
ognized, and  they  played  an  important  role  by  furnishing  the  pio- 
neers with  no  small  part  of  their  fare.  When  found  by  the  Span- 
iards domesticated  among  the  Indians  of  Mexico,  the  importance 
of  the  turkey  was  at  once  perceived,  and  the  bird  was  soon  carried 
all  over  the  world.  It  is  only  in  comparatively  recent  times,  how- 
ever, that  the  economic  value  of  grouse  and  turkeys  as  insect  de- 
stroyers has  been  recognized.  The  results,  of  the  present  investi- 
gations should  lead  to  a  wider  knowledge  of  the  essential  part  these 
birds  play  in  checking  the  increase  of  noxious  weeds  and  insects  and 
the  importance  of  preserving  them  and  of  increasing  their  numbers. 
Respectfully, 

C.  Hart  Merriam, 
Chiefs  Biological  Survey. 
Hon.  James  Wilson, 

Secretary  of  Agriculture. 
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GROUSE  AND  WILD  TURKEYS  OF  THE  UNITED  STATES,  AND 
THEIR  ECONOMIC  VALUE. 


INTBODUOnON. 

From  the  early  settlement  of  America  until  the  present  day  the 
size,  toothsome  qualities,  and  handsome  appearance  of  the  grouse  and 
wild  turkeys  have  given  them  a  place  among  the  most  widely  known 
and  appreciated  of  our  native  birds.  Throughout  the  conquest  of  the 
continent  they  served  to  eke  out  the  scanty  larder  of  the  pioneer,  and 
under  the  changed  conditions  of  more  recent  times  have  taken  an 
established  place  among  the  most  prized  luxuries  of  the  table.  Their 
habits  are  interesting  alike  to  the  country  boy  and  the  city  sportsman, 
and  both  share  in  the  keen  pleasure  of  their  pursuit.  Their  presence 
on  the  farm  or  in  woodland  is  directly  benelScial,  owing  to  their 
destruction  of  harmful  insects. 

Twelve  species  of  grouse  occur  within  the  limits  of  the  United 
States,  including  Alaska.  They  inhabit  the  most  varied  country, 
from  the  rich  prairies  of  the  Mississippi  Valley,  through  the  heavily 
forested  areas  of  the  Eastern  and  Northern  States,  to  above  timber 
line  on  the  desolate  summits  of  mountain  ranges  and  over  dreary 
wastes  of  arctic  tundra.  While  less  beautifully  marked  than  some 
of  the  quails,  all  the  grouse  are  adorned  with  pleasing  colors,  and  the 
males  of  the  two  species,  the  prairie  hen  and  ruffed  grouse,  wear 
curiously  shaped  ornamental  tufts  of  feathers  on  the  sides  of  the  neck. 
Some  species  have  sacs  on  the  neck,  which  they  inflate  to  make  the 
love  notes  more  sonorous.  The  males  of  several  species  have  over  the 
eyes  fleshy  combs  that  are  concealed  by  the  feathers  except  in  the 
mating  season,  when  they  become  brightly  colored  and  are  erected  to 
form  conspicuous  and  attractive  ornaments.  These  combs  are  espe- 
cially noticeable  in  both  the  dusky  grouse  and  the  ptarmigans. 

The  grouse  may  be  arranged  in  three  groups  according  to  the  kind 
of  country  they  occupy.  The  group  of  the  open  plains  or  of  regions 
covered  with  a  growth  of  scrubby  bushes  includes  the  prairie  hens 
of  the  western  prairies,  from  Manitoba  south  to  Texas  and  Louisiana ; 
the  lesser  prairie  hen  of  the  Southwest;  the  heath  hen,  once  of  the 
Eastern  States,  from  Massachusetts  to  Virginia,  now  limited  to  Mar- 
thas Vineyard;  the  sharp-tailed  grouse  of  the  Northwest;  and  the 
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sage  cock  of  the  sagebrush  deserts  of  the  Great  Basin,  a  fine  bird, 
nearly  as  large  as  a  turkey. 

Next  arfe  the  species  of  the  forested  regions.  The  most  notable 
of  these,  the  well-known  ruffed  grouse,  occurs  in  wooded  areas  all 
through  the  eastern  and  northern  parts  of  the  country  from  Maine  to 
northern  California,  and  north  to  Alaska.  Within  this  wide  range 
it  varies  sufficiently  in  color  to  be  separable  into  four  forms.  The 
Canada  grouse,  which  also  has  been  separated  into  several  local 
forms,  has  nearly  the  same  range  in  the  north  as  the  ruffed  grouse, 
but  does  not  extend  so  far  south.  The  Franklin  grouse,  closely  related 
to  the  spruce  grouse,  occurs  only  from  the  Rocky  Mountains  west*  and 
north  to  Alaska.  The  blue,  or  dusky,  grouse,  called  '  fool-hen  '  in  the 
Rocky  Mountains,  also  varies  in  color  in  parts  of  its  range  so  that 
it  has  been  divided  into  several  not  strikingly  different  local  forms. 
It  is  the  largest  of  the  forest-loving  species  and  is  found  only  in  the 
wooded  mountain  areas  of  the  West,  from  the  Rocky  Mountains  and 
Sierra  Nevada  north  to  Alaska.  The  forest-inhabiting  grouse  are 
rarely  near  neighbors  of  man,  and  hence  are  of  less  consequence  to 
agriculture  than  those  of  the  open  country. 

The  last  group  of  grouse  comprises  the  ptarmigans,  which  live 
above  timber  line  on  the  high  summits  of  the  Rocky  Mountains  and 
thence  north  over  suitable  country  to  the  arctic  tundras  of  Alaska. 
The  ptarmigans  are  remarkable  for  the  way  in  which  they  meet  the 
seasonal  conditions  of  their  arctic  home  by  changing  the  grays  and 
browns  of  their  summer  dress  for  the  snowy-white  of  their  winter 
one.  The  willow  grouse,  or  common  white  ptarmigan,  a  circumpolar 
bird,  is  common  on  the  tundras  of  Alaska  and  British  America. 
With  it  occurs  the  rock  ptarmigan,  which  is  rather  more  of  a  hill 
bird,  and  which  is  represented  on  the  Aleutian  chain  by  four  island 
forms  that  differ  slightly  in  color  from  it  and  from  one  another.  The 
white-tailed  ptarmigan  occurs  above  timber  line  in  the  Rocky  Moun- 
tains from  the  northern  part  of  New  Mexico  to  British  Columbia 
and  Alaska.  Owing  to  their  arctic  or  subarctic  homes  the  ptar- 
migans have  practically  no  relations  with  agriculture.  They  are  resi- 
dent throughout  the  year  and  abound  in  many  parts  of  Alaska,  where 
they  have  long  been  prized  as  food  by  the  natives,  and  now  are  a 
welcome  addition  to  the  fare  of  the  more  recent  population,  though, 
as  a  rule,  their  flesh  is  dry  and  without  much  flavor. 

The  common  tame  turkey  is  a  descendant  of  birds  taken  to  Europe 
from  Mexico  by  the  Spaniards  early  in  the  sixteenth  century.  The 
wild  turkeys  of  the  United  States  originally  occupied  a  large  area 
extending  from  the  coast  of  Massachusetts  west  to  Colorado  and 
south  to  Florida  and  the  Mexican  border.  While  they  are  of  the 
same  species  as  the  Mexican  bird,  they  have  been  modified  by  the 
varying  conditions  of  their  environment  into  four  forms,  distinguished 
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by  differences  in  color.  The  best  known  of  these  is  the  common  wild 
turkey  of  the  Mississippi  Valley  and  the  Eastern  States.  The  others 
are  the  Florida  wild  turkey,  the  Rio  Grande  turkey,  and  the  Merriam 
turkey  of  the  southern  Rocky  Mountains  from  Colorado  south 
through  New  Mexico  and  Arizona.  These  birds  differ  in  color  to 
a  certain  extent,  but  have  a  close  general  resemblance.  Owing  to 
their  size  and  the  value  set  on  their  flesh,  wild  turkeys  have  been 
hunted  so  persistently  that  they  have  been  exterminated  over  much 
of  their  former  range  and  have  become  the  shyest  of  our  game  birds. 
TTiere  are  remarkable  exceptions  to  this  rule,  however,  as  their  per- 
'  sistence  up  to  the  present  day  in  parts  of  Virginia  and  Maryland, 
within  a  few  miles  of  Washington  City.  This  ability  to  maintain  a 
foothold  in  long-settled  parts  of  their  old  territory  suggests  the  feas- 
ibility of  restocking  parts  of  their  former  range.  In  pioneer  days 
they  were  often  destructive  to  cornfields,  and  in  remote  places  they 
still  raid  grainfields,  but  the  damage  is  insignificant. 

Unfortunately  a  number  of  our  game  birds  are  now  gone  or  are 
fast  disappearing  from  their  former  haunts.  An  awakening  appre- 
ciation of  the  real  value  of  some  of  the  species  and  of  the  evident 
danger  of  their  extermination  is  evinced  by  protective  laws  that 
have  been  enacted  in  recent  years  throughout  the  coimtry.  These 
laws  are  mainly  the  outcome  of  a  realization  of  the  value  of  the  birds 
from  the  sportsman's  point  of  view.  The  investigations  upon  which 
the  present  report  is  based  show  that  the  farmer  has  a  vastly  greater 
interest  at  stake  in  the  increase  and  protection  of  some  of  these 
birds,  notably  the  bobwhite,  than  has  the  sportsman.  In  view  of  the 
decrease  of  both  bobwhites  and  prairie  hens  it  is  important  to  know 
that  there  is  every  probability  that  proper  efforts  to  rear  these 
birds  for  restocking  purposes  will  be  successful.  The  numbers  of 
bobwhite  may  be  readily  increased  by  careful  protection,  but  the  heath 
hen  is  ab^ady  extinct  in  the  Eastern  States,  and  the  prairie  hen  is 
nearly  or  quite  gone  from  large  areas  in  the  Wast  Avhere  it  was 
numerous  a  few  years  ago.  The  restocking  of  suitable  placas  in  the 
former  range  of  the  prairie  hen  and  even  in  the  former  range  of  the 
heath  hen  in  the  coast  region  of  Virginia  and  Maryland  appears  to 
be  quite  practicable.  The  significance  of  an  experiment  made  by 
Audubon  many  years  ago  at  Henderson,  Ky.,  is  of  special  interest 
in  this  connection.  In  the  fall  he  secured  60  prairie  hens  and,  clip- 
ping their  wings,  turned  them  loose  in  his  garden  and  orchard  which 
contained  about  4  acres.  The  birds  quickly  became  tame  and  "  walked 
about  the  garden  like  so  many  tame  fowls,  mingling  occasionally 
with  the  domestic  poultry."  The  importance  of  the  prairie  hen  as 
a  destroyer  of  weeds  and  insects  has  been  demonstrated,  and  its  value 
as  a  food  and  game  bird  is  well  known.  As  the  bird  possesses  such 
6568— No.  24—05  M 2 
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good  qualities  and  as  proper  efforts  for  its  reintroduction  into  parts 
of  its  former  range  will  almost  certainly  be  succe&sful,  it  is  hoped 
that  the  undertaking  will  not  long  be  delayed.  It  is  unquestionable 
that  the  presence  of  this  bird  will  add  appreciably  to  the  value  of  any 
farm. 

THE  PRAIRIK  HEK. 

(Tympanuchus  americanus.) 

The  prairie  hen,  or  '  prairie  chicken,'  inhabits  the  western  prairies 
from  Manitoba  to  southern  Texas  and  Louisiana  and  from  Ohio  to 
Nebraska.  The  birds  of  southern  Texas  and  I^uisiana  "  are  smaller 
and  darker  than  the  common  bird.  This  big  grouse,  resembling  a 
brownish-gray  hen,  adds  animation  to  the  western  prairies  and  is  as 
characteristic  of  them  as  the  mockinglurd  is  of  the  South.  In  the 
nuptial  season  the  birds  assemble  every  morning  at  daybreak  on  little 
hillocks  on  the  plains,  and  the  cocks  strut  about  with  wings  drooping, 
tail  spread,  and  the  large  orange-colored  sacs  on  the  sides  of  the  neck 
fully  inflated.  At  intervals  they  lower  their  heads  and  emit  a  singu- 
lar booming  love  note  that  can  be  heard  more  than  a  mile,  and  is  one 
,  of  the  most  striking  bird  notes  in  the  geneiral  spring  chorus.  The 
rivalry  of  the  males  at  these  gatherings  often  leads  to  fierce  fights. 
Finally  all  find  partners,  separate  into  pairs,  and  make  nests  in 
grass-lined  depressions  among  standing  grass  or  similar  shelter, 
where  about  a  dozen  eggs  are  laid  to  a  clutch.  Generally  only  one 
brood  is  raised  in  a  season.  The  young,  like  those  of  other  gallina- 
ceous birds,  leave  the  nest  as  soon  as  they  are  hatched  and  run  about 
with  the  hen  in  search  of  food.  In  summer  prairie  hens  roost  on  the 
ground  in  a  family  covey,  as  does  the  bobwhite,  but  in  winter,  in 
many  sections,  they  roost  in  trees.  In  the  fall  several  coveys  congre- 
gate in  a  pack,  after  the  fashion  of  ptarmigans  and  crested  quail. 
Prof.  F.  E.  L.  Beal  informs  the  writer  that  at  Ames,  Iowa,  during 
the  early  eighties,  he  frequently  found  packs  numbering  as  many  as 
a  thousand  birds,  and  that  they  habitually  roosted  in  the  long  grass 
beside  sloughs.  The  prairie  hen  is  migratory  in  the  northern  part  of 
its  range,  and  to  a  certain  extent  farther  south  also.  The  well-known 
authority  on  migration.  Prof.  W.  W.  Cooke,  says :  ^ 

In  November  and  December  large  flocks  of  prairie  chickens  come  from  north- 
em  Iowa  and  southern  Minnesota  to  settle  for  the  winter  in  northern  Missouri 
and  southern  Iowa.  This  migration  varies  In  bulk  with  the  severity  of  the 
winter. 

From  a  gastronomic  point  of  view  the  prairie  hen  deserves  high 
praise;  it  is  larger  than  the  ruffed  grouse,  sometimes  \yeighing  3 
pounds,  and  has  a  delicious  flavor.  The  flesh  of  young  birds  is  light- 
colored,  of  old  ones  dark.     The  estimation  in  which  the  bird  is  held 

a  Tympanuchus  americanus  attwateri  (Bendire). 
6  Bui.  2,  Div.  Econ.  Ornlth.,  Dept  Agrl.,  p.  105,  1888. 
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may  be  realized  from  the  fact  that  in  1902  the  supply  at  from  $3  to 
$5  a  brace  nowhere  met  the  demand.  Years  ago  prairie  chickens 
were  shipped  east  by  carloads,  but  to-day  scarcity  of  birds  and  a  com- 
mendable stringency  of  laws  practically  preclude  shipments. 

Many  sportsmen  declare  that  there  is  no  better  sport  than  '  chicken  ' 
shooting.  The  bird  unquestionably  is  one  of  the  noblest  of  game 
birds.  Though  in  speed  of  flight  it  by  no  means  equals  the  ruffed 
grouse  or  the  bobwhite,  it  furnishes  fine  sport  when  hunted  with  dogs. 
Early  in  the  season,  in  suitable  cover,  it  lies  to  a  dog  like  a  stone.  So 
reluctant  occasionally  is  it  to  fly  that  it  can  hardly  be  put  up,  and 
Professor  Cooke  informs  the  writer  that  several  times  while  hunting 
in  northern  Minnesota  he  saw  a  pointing  dog  jump  and  catch  a  three- 
fourths  grown  prairie  hen.  Late  in  the  fall,  however,  when  gathered 
in  large  packs,  they  do  not  lie  well. 

Early  in  the  season — that  is,  during  the  last  two  weeks  of  August 
and  the  first  part  of  September — the  prairie  hen  affords  a  better  test 
of  a  dog's  ability  to  hunt  fast  and  to  range  out  a  mile  or  more  from 
the  gun  than  does  the  bobwhite.  It  is  for  this  reason  that  field  trials 
on  '  chickens '  are  always  well  patronized,  and  the  dogs  that  win  are 
highly  valued.  So  highly  esteemed  is  the  prairie  chicken  as  the 
quarry  of  '  racing '  dogs  that  abundant  means  for  the  restocking  of 
suitable  places  with  the  species  is  likely  to  be  forthcoming  from  field- 
trial  patrons.  The  ideal  conditions  for  '  chicken '  shooting  are  real- 
ized in  a  fenceless  country,  where  it  is  possible  for  the  hunter  to  drive, 
while  the  dogs  range  from  a  quarter  of  a  mile  to  a  mile  away  from 
the  wagon.  As  soon  as  they  point  game  the  sportsman  hurries  up 
and  shoots.  The  driver  '  marks  down '  the  birds  that  escape  and 
perhaps  fly  half  a  mile  before  alighting.  Then  the  wagon  advances 
to  where  they  dropped,  and  shooting  is  again  in  order.  In  some 
parts  of  the  country  the  sport  stops  at  10  or  11  o'clock  in  the  morning, 
because  of  the  intense  heat  during  the  middle  of  the  day,  when  the 
birds  are  resting  in  places  difficult  of  access,  and  is  not  resumed 
before  3  or  4  o'clock  in  the  afternoon. 

PRESERVATION    AND   PROPAGATION. 

The  prairie  hen  deserves  well  of  man.  It  is  beneficial  to  agricul- 
ture, is  one  of  the  best  table  delicacies,  and  its  booming  call  is  the 
dominant  spring  note  of  the  plains,  as  the  bird  is  their  most  character- 
istic resident.  Furthermore,  the  number  of  entries  to  the  yearly  field 
trials  on  '  chickens '  speak  for  it  as  an  object  of  sport.  In  view  of 
all  the  good  qualities  of  the  bird,  the  causes  of  its  diminished  numbers 
should  be  sought,  and  adequate  means  applied  to  preserve  it  from 
extinction. 

At  the  beginning  of  the  nineteenth  century  the  prairie  hen  was 
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extremely  abundant  throughout  Ohio  and  Kentucky.  It  is  now  rare 
in  both  States.  A  part  of  the  ground  it  has  lost  in  the  East  it  has 
gained  by  a  westward  and  northward  movement.  It  has  followed 
the  grain  fields  of  the  pioneers  of  the  plains,  and  with  the  extension 
of  grain  culture  into  Minnesota  and  Manitoba  it  has  become  plentiful 
there.  According  to  Doctor  Hatch,  it  was  by  no  means  common  when 
the  white  man  first  came  to  Minnesota,  and  he  says  that  in  Illinois  as 
late  as  1836  a  hunter  was  extremely  lucky  if  he  could  bag  a  dozen  in 
a  day.  Some  years  later,  with  much  less  effort,  one  could  have  shot 
50  in  a  day,  and  there  were  records  of  100  to  a  single  gun,® 

The  former  status  of  the  bird  in  the  East  is  well  indicated  by 
Audubon's  classic  observations  at  Henderson,  Ky.,  in  1810.  Audubon 
says:* 

In  those  days  during  the  winter  the  Grous  would  enter  the  farm-yard  and 
feed  with  the  poultry,  alight  on  the  houses,  or  walk  In  the  very  streets  of  the 
villages.  I  recollect  having  caught  several  in  a  stable  at  Henderson,  where  they 
had  followed  some  Wild  Turkeys.  In  the  course  of  the  same  winter,  a  friend 
of  mine,  who  was  fond  of  practicing  rifle  shooting,  killed  upwards  of  forty  in  one 
morning,  but  picked  none  of  them  up,  so  satiated  with  Grous  was  he,  as  well 
as  every  member  of  his  family.  My  own  servants  preferred  the  fattest  flitch 
of  bacon  to  their  flesh,  and  not  unfrequently  laid  them  aside  as  unfit  for  cook- 
ing. ♦  ♦  ♦  They  could  not  have  been  sold  at  more  than  one  cent  apiece. 
♦  ♦  ♦  So  rare  have  they  become  in  the  markets  of  Philadelphia,  New  York, 
and  Boston,  that  they  sell  at  from  five  to  ten  dollars  the  pair. 

So  far  as  the  sportsman  is  concerned,  the  prairie  hen  is  now  extinct 
in  Kentucky,  and  nowhere  is  the  royal  game  bird  even  approximately 
so  abundant  as  it  formerly  was  in  that  State.  There  is  little  good 
chicken  shooting  east  of  the  Mississippi.  The  best  now  to  be  had  is 
in  Kansas,  Nebraska,  Minnesota,  the  Dakotas,  and  Manitoba.  For- 
tunately many  people  are  actively  interested  in  the  protection  and 
preservation  of  the  prairie  hen  and  excellent  laws  in  its  behalf  already 
exist.  There  is  a  constantly  growing  sentiment  in  favor  of  nonresi- 
dent hunting  licenses  and  a  legal  limit  to  the  day's  bag,  while  some 
States  afford  the  bird  absolute  protection  for  a  period  of  years,  ^  and 
their  example  should  be  followed  wherever  it  is  growing  scarce. 
The  passage  of  nonexport  laws  in  most  of  the  States  has  been  pro- 
ductive of  much  good.  These  State  laws  have  been  made  effective 
by  a  recent  Federal  law — the  Lacey  Act — which  prohibits  interstate 
commerce  in  game  killed  in  violation  of  local  laws.  Through  its 
operation  the  sale  of  the  prairie  hen  was  virtually  stopped  in  1902  and 
1903  in  all  the  large  cities  of  the  East.  Absolute  enforcement  of  this 
law  and  successful  prohibition  of  local  sales  must  be  effected  before 

a  Birds  of  Minnesota,  p.  163,  1802. 
»Omith.  Biog.  II,  p.  491,  1835. 

c  Illinois,  Louisiana,  and  Oregon  protect  prairie  hens  until  1909,  and  Michigan 
and  the  Province  of  Ontario  until  1910. 
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the  safety  of  the  bird  is  assured.  The  laws  relating  to  the  close 
season  have  been  greatly  improved,  but  in  some  States  the  open  sea- 
son (four  months  in  Oklahoma  and  South  Dakota)  is  still  too  long. 
The  preservation  of  the  prairie  hen  is  far  more  difficult  than  that  of 
the  bobwhite.  The  bobwhite  is  more  prolific  and  does  not  require  so 
extensive  a  range.  Moreover,  it  is  swifter  of  wing  and  habitually 
dives  into  the  woods  to  escape  the  hunter.  Before  the  hammerless 
gun  and  the  wide-ranging  bird  dog  the  grouse  of  the  open  prairie  falls 
an  easy  victim.  It  has  to  contend  also  with  the  trapper,  besides 
predatory  birds,  reptiles,  and  mammals.  Its  most  deadly  enemy, 
however,  is  the  prairie  fire  in  spring,  which  destroys  every  nest  within 
its  sweep.  E.  W.  Nelson  informs  the  writer  that  in  the  early  seventies 
in  northwestern  Illinois  the  farmers  in  many  places  burned  the 
prairies  in  spring  after  the  prairie  hens  nested,  and  often  gathered  for 
household  use  large  numbers  of  the  eggs  thus  exposed.  Were  it  pos- 
sible for  stockmen  to  burn  the  grass  a-  little  earlier  it  would  result  in 
the  saving  of  thousands  of  birds. 

*  The  prairie  hen  has  the  advantage,  however,  of  yielding  more 
readily  to  domestication  than  the  bobwhite,  and  strong  efforts  should 
be  made  to  establish  preserves  of  domesticated  birds  for  restocking 
country  where  the  species  is  extinct.  Successful  enterprises  of  this 
kind  would  be  profitable.  That  such  domestication  is  possible  and 
even  feasible,  the  appended  quotation  from  Audubon  implies :  *» 

Tbe  Pinnated  Qrous  is  easily  tamed,  and  easily  l^ept.  It  also  breeds  in  con- 
finement, and  I  have  often  felt  surprised  that  it  has  not  been  fairly  domesticated. 
While  at  Henderson,  I  purchased  sixty  alive,  that  were  expressly  caught  for  me 
within  twelve  miles  of  that  village,  and  brought  in  a  bag  laid  across  the  back 
of  a  horse.  I  cut  the  tips  of  their  wings,  and  turned  them  loose  in  a  garden 
and  orchard  about  four  acres  in  extent.  Within  a  week  they  became  tame 
enough  to  allow  me  to  approach  them  without  their  being  frightened.  ♦  ♦  ♦ 
In  the  course  of  the  winter  they  became  so  gentle  as  to  feed  from  the  hand  of 
my  wife,  and  walked  about  the  garden  like  so  many  tame  fowls,  mingling 
occasionally  with  the  domestic  poultry.  ♦  ♦  ♦  When  spring  returned  they 
strutted,  *  tooted,'  and  fought,  as  if  in  the  wilds  where  they  had  received  their 
birth.    Many  laid  eggs,  and  a  good  number  of  young  ones  made  their  appearance. 

There  is  great  probability  of  success  in  the  restocking  of  much  of 
the  former  range  of  the  prairie  hen  if  undertaken  in  the  proper  way 
and  properly  sustained  by  adequate  protective  laws.  Successful 
results  would  materially  add  to  the  assets  of  every  farm. 

FOOD   HABITS. 

For  the  purposes  of  this  report  the  contents  of  71  stomachs  of 
prairie  hens  have  been  examined.  Fortunately  this  material  repre- 
sents not  only  the  shooting  season,  but  all  other  months  except  July. 
Most  of  the  stomachs  came  from  the  Dakotas,  Minnesota,  Iowa,  Wis- 

»  Ornith.  Biog.  II.  p.  495,  1835. 
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consin,  Nebraska,  and  Texas;  Illinois  and  Ontario  furnished  the 
rest.  The  food  consisted  of  14.11  percent  animal  matter  and  85.89 
percent  vegetable  matter.  The  former  was  insects;  the  latter  seeds, 
fruit,  grain,  leaves,  flowers,  and  bud  twigs. 

Insect  Food. 

The  insect  food  included  12.78  percent  of  grasshoppers,  0.48  per- 
cent of  beetles,  0.39  percent  of  bugs,  0.12  percent  of  ants  and  other 
Hymenoptera,  0.29  percent  of  other  insects,  and  0.05  percent  of 
spiders.  The  ruffed  grouse  takes  about  one-sixth  less  and  the 
bobwhite  about  one-third  more  of  insects  than  the  prairie  hen. 
Although  the  bobwhite  destroys  injurious  grasshoppers,  the  relative 
proportions  of  grasshoppers  and  beetles  consumed  by  it  and  by  the 
prairie  hen  are  notably  different.  In  the  food  of  the  bobwhite  the 
grasshoppers  are  to  the  beetles  as  3.71  to  6.92 ;  with  the  prairie  hen 
the  ratio  stands  as  12.78  to  0.48.  Indeed,  grasshoppers  constitute 
the  bulk  of  the  prairie  hen's  animal  diet,  the  reason  being  probably 
that  on  the  prairies  the  grasshoppers  vastly  outnumber  all  other 
sizable  insects.  For  a  gallinaceous  bird  the  prairie  hen  is  highly 
insectivorous  from  May  to  October,  inclusive,  insects  constituting 
one-third  of  the  fare  of  the  specimens  shot  during  this  period.  The 
species  is  particularly  valuable  as  an  enemy  of  the  Rocky  Mountain 
locust.  During  an  invasion  by  this  pest  in  Nebraska,  16  out  of  20 
grouse  killed  by  Prof.  Samuel  Aughey  from  May  to  October,  inclusive, 
had  eaten  866  locusts — a  creditable  performance,  economically  rated. 
Some  ornithologists  believe  that  the  diminution  in  the  number  of 
prairie  hens  is  in  a  measure  responsible  for  the  ravages  of  certain 
insects.  Farmers  who  know  these  facts  must  regret  the  extinction  of 
the  bird  in  States  where  it  once  thrived,  and  they  may  well  support 
measures  for  reintroducing  and  protecting  it. 

Almost  every  kind  of  grasshopper  and  locust  appears  to  be  accept- 
able to  the  prairie  hen.  In  the  following  list  are  named  the  species  of 
short-homed  grasshoppers  identified  in  its  food : 

Opomala  sp.  Schistocerca  americana, 

Mermiria  alacris.  Cordillacris  occipitalis. 

Philihoatroma  quadrimaculatum.  Stenohothrus  curtipennia. 

Leptyama  sp.  Melanoplus  femur-ruhrum. 

Psokessa  sp.  Melanoplus  atlanis. 

Ageneotettix  scudderi.  Melanoplus  hivittatus, 

Spharagemon  sp. 

The  prairie  hen  eats  also  long-homed  grasshoppers  (Xi;>Aw?ii/msp., 
Conocepfialus  sp.,  and  Orchelimum  sp.)  and  crickets  {Gryllus  sp.) 
and  tree  crickets  {(Ecanthus  sp.). 

In  its  beetle  diet  the  prairie  hen  makes  up  in  variety  what  it  lacks 
in  quantity.  Unlike  our  common  small  passerine  birds,  but  like  our 
other  gallinaceous  birds,  it  feeds  on  the  harmful  leaf  beetles.     It 
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destroys  also  the  potato  beetle  {Leptinotarsa  decemlineata)  ^  in  both 
adult  and  larval  stages,  and  the  injurious  12-spotted  cucumber 
beetle  {Diahrotica  12'punctata) .  The  stomach  of  a  bird  collected  by 
H.  P.  Attwater,  November  7,  1893,  in  Aransas  County,  Tex.,  contained 
16  of  these  latter  insects.  Among  other  leaf-eating  beetles  eaten  may 
be  mentioned  Chrysomela  pulchra^  Chryaomela  suturalisj  Disonycha 
guinquevittata^  Monoxia  puncticollis^  and  Graphopa  pubescens.  The 
injurious  May  beetles  {Lachnostema  sp.)  also  are  destroyed,  as  well 
as  weevils  (Thecestermus  hunter alis  and  other  species).  Like  many 
other  birds,  the  prairie  hen  is  partial  to  ground  beetles.  It  has  been 
known  to  take  such  kinds  as  Anisodactylus  rvsticuSj  Agonodems 
pcdlipesy  Amara  sp.,  and  C/dwnitis  sp.  It  probably  feeds  also  on  the 
different  abundant  species  of  Harpalus,  Ladybirds  are  at  times  de- 
stroyed, as  was  attested  by  remains  of  Hippodamia  convergens  con- 
tained in  one  stomach. 

Miscellaneous  insects  are  eaten  in  small  numbers,  but  are  inter- 
esting because  they  include  a  number  of  the  worst  insect  foes,  such  as 
the  cotton  worm  {Alabama  argillacea)^^  the  army  worm  {HeliophUa 
unipuncta),  several  species  of  cutworms,  the  yellow  bear  caterpillar 
(Diacrisia  virginica)^  cankerworms  {Geometridm) ^  the  Angoumois 
grain  moth  {Sitotroga  cerealella)^  and  the  chinch  bug  {Blissus 
leucopterus) ,  The  bird's  habits  of  eating  chinch  bugs  has  been  re- 
ported by  B.  F.  Gault,  of  Chicago,  and  Prof.  F.  M.  Webster,  of 
the  Bureau  of  Entomology.  Other  bugs,  including  stink  bugs  {Eus- 
chistxis  sp.)  and  the  tree  hoppers  {Stictocephalus  sp.)  make  part  of 
the  food.  In  addition  to  ants,  such  as  Formica  exsectoides^  the  prairie 
hen  occasionally  eats  other  Hymenoptera,  including  Tiphia  inomata 
and  gall  insects  contained  in  the  galls  of  Cynipidae.  In  its  liking  for 
galls  and  their  contents  the  bird  resembles  the  ruffed  grouse  and  the 
British  pheasant. 

Further  study  of  the  food  habits  of  the  prairie  hen  will  unquestion- 
ably add  largely  to  the  foregoing  enumeration  of  insects,  but  our  pres- 
ent knowledge,  incomplete  as  it  is,  shows  the  general  character  of  its 
insect  food,  and  establishes  the  value  of  the  species  as  a  destroyer  of 

insect  pests. 

Vegetable  Food. 

From  October  to  April,  inclusive,  the  prairie  hen  takes  little  but 
vegetable  food.  This  element  amounts  to  85.89  percent  for  the  year. 
Fruit  constitutes  11.79  percent;  leaves,  flowers,  and  shoots,  25.09  per- 
cent; seeds,  14.87  percent;  grain,  31.06  percent,  and  miscellaneous 
vegetable  material,  3.08  percent. 

Like  the  bobwhite  and  the  ruffed  grouse,  the  prairie  hen  is  fond  of 
rose  hips,  and  the  abundant  roses  of  the  prairie  yield  11.01  percent 

«  Fourth  Rep.  U.  S.  Ent  Commission,  p.  88,  1885. 
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of  its  food.  This  fact  perhaps  may  be  a  useful  hint  to  aiiyond  who 
attempts  to  introduce  the  bird  or  to  improve  its  environment.  The 
other  fruit  found  was  of  little  importance — merely  0.78  percent  It 
was  made  up  of  domestic  cherries,  woodbine  berries,  sumac,  poison 
ivy,  huckleberries,  strawberries,  partridge  berries,  mistletoe,  wild 
grapes,  the  berries  of  Solarium  and  Symphoricarpus^  and  cornel 
{Comus  asperifolia).  Of  the  frugivorous  habits  of  the  prairie  hen 
Audubon  writes :  *» 

In  the  western  country,  at  the  approach  of  winter,  these  birds  frequent  the 
tope  of  the  Bumach  bushes,  to  feed  on  their  seeds,  often  in  such  numbers  that  I 
have  seen  the  bushes  bent  by  their  weight. 

It  is  important  to  note  that  often  when  deep  snow  causes  scarcity 
of  other  supplies  the  sumac  affords  both  the  prairie  hen  and  the  bob- 
white  abundant  food.  As  with  the  insect  food,  further  investigation 
undoubtedly  will  extend  the  fruit  list. 

The  prairie  hen  eats  a  much  smaller  proportion  of  seeds,  with  the 
exception  of  grain,  than  the  bobwhite,  and  in  this  respect  is  less  useful 
than  the  latter  bird.  It  is,  however,  a  better  weeder  than  any  other 
grouse,  and  its  services  in  this  particular  are  worthy  of  consideration. 
As  before  stated,  seeds  make  14.87  percent  of  the  annual  diet.  Of 
these,  grass  seeds  form  1.03  percent;  seeds  of  various  polygonums, 
8.49  percent,  and  miscellaneous  weed  seeds,  5.35  percent.  When  the 
nature  of  the  prairie  hen's  habitat  is  recalled  it  seems  strange  that  the 
percentage  of  grass  seed  is  so  small.  The  bobwhite,  in  contrast,  takes 
9.46  percent  of  grass  seed.  Like  the  bobwhite  and  other  granivorous 
birds,  the  prairie  hen  often  eats  the  seeds  of  the  various  species  of 
panicums,  the  paspalums,  and  pigeon  grass  {Chcetochloa  viridis). 

The  seeds  of  different  polygonums,  or  smartweeds,  play  an  impor- 
tant part  in  the  economy  of  the  prairie  hen.  They  form  8.49  percent 
of  the  food.  These  plants  grow  profusely  where  illy  drained  regions 
of  the  plains  are  under  water  for  a  few  months  in  the  year.  Black 
bindweed  {Polygonum  convolvulus)  and  smartweed  {Polygonum 
lapathi folium) ^  with  the  closely  related  dock  {Rumsx  crispus)^  are 
included  in  the  bill  of  fare.  Of  the  5.35  percent  of  remaining  mis- 
cellaneous seeds,  ragweed  {Ambrosia  artemisioe folia)  is  the  most 
important  element,  but  is  insignificant  in  amount  when  compared 
with  the  same  element  of  the  bobwhite's  food.  Other  compositae 
are  eaten  by  the  prairie  hen — wild  simflower,  coreopsis  {Coreopsis 
cardamine folia)  ^  and  others.  The  prairie  hen  has  a  liking  for 
legumes,  reminding  one  again  of  the  bobwhite.  It  selects  two  of  the 
latter's  favorites — cassia,  and  the  hog  peanut  {Falcata  comosa).  It 
takes  also  the  seeds  of  a  closely  related  plant,  the  prairie  mimosa 
{Aaian),  It  has  been  known  to  feed  on  seeds  of .  water  willow 
(Dianthera  sp.),  the  yellow   false   garlic    {Nothoscordum   hit'ole)^ 

a  Omith.  Biog.,  II,  p.  501,  1835. 
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blue-eyed  grass  {Sisyrinchium  graminoidea)  ^  shepherd^s  purse  (Bursa 
hursa-pastoris) ^  mercury  seeds  {Acalypha  sp.),  crbton  seeds  {Croton 
sp.),  and  seeds  of  purslane  {Portulaea  oleracea)^  the  seeded  pods  of 
the  latter  being  plucked. 

GRAIN. 

As  a  grain  eater  the  prairie  hen  heads  the  native  gallinaceous 
birds.  Everybody  who  has  gone  '  chicken '  shooting  knows  how 
closely  the  bird  is  associated  with  stubble  fields.  The  stomachs  and 
crops  examined  in  the  investigation  contained  31.06  percent  of  grain. 
The  bobwhite,  another  busy  stubble  feeder,  takes  only  17.38  percent. 
The  stomach  of  a  grouse  shot  in  June  in  Nebraska  contained  100 
kernels  of  corn  and  500  grains  of  wheat.  J.  A.  Loring,  formerly  of 
the  Biological  Survey,  during  December  in  Nebraska  found  prairie 
hens  feeding  in  wheat  stubble,  about  straw  stacks,  and  along  the  edges 
of  cornfields.  Doctor  Hatch,  in  writing  of  their  granivorous  habits, 
says:" 

The  grain  fields  afforded  both  food  and  protection  for  them,  until  the  farmers 
complained  of  them  bitterly,  but  not  half  so  bitterly  as  they  did  afterwards  of 
the  bird  destroyers  who  ran  over  their  broad  acres  of  wheat,  oats,  and  corn 
in  the  order  of  their  ripening. 

Buckwheat,  barley,  oats,  and  millet  are  relished,  but  corn  appears 
to  be  the  favorite  cereal,  amounting  to  19.45  percent  of  the  annual 
food.  Other  grain,  principally  wheat,  was  in  the  ratio  of  11.01  per- 
cent. Amos  W.  Butler  reports  that  in  Indiana,  during  September, 
fields  of  ripening  buckwheat  are  favorite  feeding  grounds.^  There  is 
reason  to  believe  that  sprouting  grain  is  sometimes  injured.  Audubon 
speaks  of  such  injury  in  Kentucky,  where  the  bird  was  extremely 
abundant.*" 

Like  other  gallinaceous  birds,  the  prairie  hen  likes  mast,  though 
naturally  it  obtains  much  less  than  the  ruffed  grouse.  The  stomach 
contents  showed  the  beaked  hazelnut  {Coryliis  roatrata)  and  acorns, 
including,  among  others,  those  of  the  scrub  oak  {Quei^cm  nana)  and 
the  scarlet  oak  {Q,  coccinea).  Like  the  ruffed  grouse,  it  swallows 
acorns  whole.  A  bird  shot  in  Minnesota  in  March  had  bolted  28 
scarlet-oak  acorns. 

LEAVES,   FLOWERS,   AND   SHOOTS. 

Like  other  grouse  the  prairie  hen  is  an  habitual  browser,  to  the 
extent  of  25.09  percent  of  its  food.     This  is  divided  as  follows :  Twigs 

•     «  Birds  of  Minnesota,  p.  163,  1892. 

6  Ann.  Rept.  Dept.  Geol.  Ind.,  1897,  p.  758. 
c  Omith.  Biog.,  II,  p.  491,  1835. 

656a— No.  24—05  M 3 


Digitized  by  VjOOQ IC 


18  GROUSE   AND   WILD   TURKEYS   OF    UNITED   STATES. 

or  shoots,  0.55  percent ;  flowers,  9.34  percent,  and  leaves,  15.20  percent. 
This  is  only  half  the  amount  of  similar  food  taken  by  the  ruffed 
grouse.  Naturally  the  prairie  hen  is  much  less  given  to  budding  than 
the  ruffed  grouse,  but  it  has  been  known,  to  pluck  buds  of  poplar, 
elm,  pine,  apple,  dwarf  birch  {Betula  glandulosa)^  and  black  birch 
{B.  lenta).  "  I  have  counted  more  than  50  on  a  single  apple  tree,'' 
writes  Audubon,**  ^'  the  buds  of  Avhich  they  entirely  destroyed  in  a  few 
hours.  ♦  ♦  ♦  They  were,  in  fact,  looked  upon  with  more  abhor- 
rence than  the  crows  are  at  present  in  Massachusetts  and  Maine,  on 
account  of  the  mischief  they  committed  among  the  fruit  trees  of  the 
orchards  during  winter,  when  they  fed  on  their  buds,  or  while  in  the 
spring  months,  they  picked  up  the  grain  in  the  fields."  This  mischief 
was  due  largely  to  the  abundance  of  the  birds,  a  condition  never 
likely  to  return. 

The  prairie  hen  shows  a  marked  taste  for  flowers.  A  delicate  pink 
rosebud  had  been  plucked  by  a  bird  shot  at  Omega,  Nebr.,  in  June. 
More  than  a  thousand  golden-rod  heads  were  found  in  another. 
Additional  composite  flowers  devoured  were  Amphiachyris  {Amphia- 
ehyris  dracunculoides) ^  sweet  balsam  {Gnaphalium  ohtunfolium) ^ 
and  others.  The  flower  and  leaf  buds  of  birch  and  apple  also  are 
taken.  Small  green  ovaries  of  Ruellia  and  blue-eyed  grass  were  noted 
in  a  few  cases.  These  birds  eat  leaves,  including  those  of  the  butter- 
cup, everlasting  {Antemmria)  ^  red  and  white  clover,  and  the  interest- 
ing water  milfoil  {Myriophyllnm)  ^  often  grown  in  goldfish  globes. 

Food  of  the  You  no. 

The  economic  value  of  the  prairie  hen  is  due  mainly  to  its  destruc- 
tion of  weeds  and  harmful  insects,  the  latter  constituting  almost  the 
sole  food  of  the  downy  chick.  Unfortunately  only  two  stomachs  of 
young  birds  were  to  be  had  for  examination.  The  chicks  were  re- 
cently hatched  Texas  prairie  hens  {Tympanuchus  amerieamis  att- 
"fimteri) .  They  had  eaten  1  tree  cricket,  5  undetermined  caterpillars, 
1  imago  of  the  very  destructive  Angoumois  grain  moth,  1  leaf  beetle 
{Monoxia  puncticollis) ^  and  19  12-spotted  cucumber  beetles  {Dia- 
hrotica  12  -  punctata)  ^  which  do  not  always  confine  themselves  to 
cucumbers,  but  injure  more  than  a  dozen  other  cultivated  plants. 

THE  HEATH  HEK. 

{Tympanuchus  cupido.) 

The  heath  hen,  which,  to  casual  view,  appears  like  a  small-sized 
prairie  hen,  inhabits  the  scrub  oaks  of  the  island  of  Marthas  Vine- 
yard, on  the  coast  of  Massachusetts.     It  was  formerly  abundant  in 


flOmlth.  Blog.,  II,  pp.  491  and  501,  1835. 
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Connecticut  and  the  eastern  parts  of  New  York,  New  Jersey,  Penn- 
sylvania, and  Virginia. 

As  no  stomachs  of  this  now  rare  bird  were  to  be  had  for  examina- 
tion, we  must  depend  on  the  work  of  other  investigators  for  knowl- 
edge of  its  food  habits.     Audubon  *»  quotes  David  Eckley  as  follows : 

The  bayberry,  which  abounds  In  many  parts  of  Martha's  Vineyard.  Is  the 
principal  food  of  the  Grous  particularly  such  as  grows  on  low  bushes  near  the 
ground,  and  Is  easily  reached  by  the  birds.  They  also  feed  on  the  boxberry, 
or  partridge  berry,  the  highland  and  lowland  cranberry,  rosebuds,  pine  and 
alder  buds,  acorns,  etc. 

William  Brewster  in  1890  ascertained  that,  all  told,  there  were 
probably  only  about  200  heath  hens,  and  that  they  were  confined  to 
about  40  square  miles  of  the  island  of  Marthas  Vineyard.  In  speak- 
ing of  their  habits,  he  says :  ^ 

At  all  seasons  the  heath  hens  live  almost  exclusively  In  the  oak  woods, 
where  the  acorns  furnish  them  abundant  food,  although,  like  our  ruffed  grouse, 
they  occasionally,  at  early  morning  and  just  after  sunset,  venture  out  a  little 
way  in  the  open  to  pick  up  scattered  grains  of  com  or  to  pluck  a  few  clover 
leaves,  of  which  they  are  extremely  fond.  They  also  wander  to  some  extent 
over  the  scrub-oak  plains,  esi)ecially  when  blueberries  are  rii)e  and  abundant. 
In  winter,  during  long-continued  snows,  they  sometimes  approach  buildings  to 
feed  upon  the  grain  which  the  farmers  throw  out  to  them. 

If  this  bird  can  be  saved  from  extinction  and  introduced  into  many 
of  the  Eastern  States,  it  will  be  much  more  likely  to  succeed,  on  ac- 
count of  its  woodland  habits  and  narrow  range,  than  the  prairie  hen, 
which  requires  a  more  open  country  and  usually  does  not  take  refuge 
in  woods  from  its  enemies.  Experiments  with  the  heath  hen  must  be 
made  soon,  however,  or  it  is  likely  to  become  extinct. 

THE  LESSEB  PBAIBIE  HBK. 

(Tympanuch  us  paWdicinctus. ) 

The  lesser  prairie  hen  is  a  smaller  bird  than  the  common  species 
of  the  Mississippi  Valley  and  is  found  from  western  Texas  north 
to  western  Kansas.  But  little  of  its  life  history  is  known.  It 
has  been  found  breeding  abundantly  the  first  of  June  at  Fort 
Cobb,  Ind.  T.,  and  William  Lloyd  observed  this  grouse  wintering 
in  Concho  and  Tom  Green  counties,  Tex.  H.  C,  Oberholser,  of 
the  Biological  Survey,  found  them  common  in  August,  1901,  in 
Wheeler  County,  Tex.,  where  they  frequented  rolling  plains  over- 
grown with  oak  brush  from  1  to  4  feet  high.  These  oaks  are  ever- 
green, and  the  prairie  hen  feeds  upon  the  buds  and  young  shoots. 
At  the  time  of  Oberholser's  visit  the  birds  were  in  coveys  of  from 

o  Omith.  Blog.,  II,  p.  500.  1835. 

»  Forest  and  Stream.  XXXV,  p.  188,  1890. 
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15  to  20,  but,  according  to  the  people  of  that  section,  the  prairie  hens 
gather  in  flocks  of  hundreds  in  the  late  fall.  At  this  season  they  are 
destructive  to  unthreshed  wheat  and  oats,  tearing  off  the  surface  of 
the  stacks.  In  winter  they  visit  cattle  pens  and  corrals  in  ses^rch  of 
food.  During  severe  winters  they  are  sometimes  so  numerous  that 
they  become  a  nuisance.  Some  idea  may  be  had  of  their  abundance 
during  winter  from  the  information  secured  by  Oberholser  that  one 
man  shipped  20,000  of  them  from  this  section  in  a  single  season. 

THE  SHABP-TAILED  GBOUSE. 

(Pediwcetes  phasianellus. ) « 

The  sharp-tailed  grouse  is  about  the  same  size  and  has  the  general 
appearance  of  the  prairie  hen.  Its  range  is  wide,  extending  from 
Lake  Michigan  to  northeastern  California,  ahd  from  northeastern 
New  Mexico  to  Alaska.  In  the  northern  part  of  the  Mississippi 
Valley  its  range  overlaps  that  of  the  prairie  hen,  and  mixed  flocks  are 
sometimes  seen,  but  the  '  spike  tail '  is  seldom  found  in  such  large  num- 
bers as  that  species.  It  shows  also  much  less  adaptability  to  changed 
conditions  and  disappears  more  rapidly  after  the  subjection  of  its 
range  to  agriculture.  In  regard  to  its  curious  courtship,  Professor 
Macoun  writes  of  the  Columbian  sharp-tailed  grouse :  * 

Tbe  males  coUect  in  large  numbers  on  some  hill  al)out  the  end  of  April  or 
l>egiuning  of  May  to  have  their  annual  dance,  which  they  keep  up  for  a  month  or 
six  weelcs.  It  Is  almost  impossible  to  drive  them  away  from  one  of  their  hills 
when  they  are  dancing.  One  day  about  the  middle  of  May,  I  shot  into  a  dancing 
party,  killing  two,  and  wounding  another,  which  flew  a  short  distance.  I  went 
to  get  it,  and  before  I  got  back  to  pick  up  the  dead  birds,  the  others  were  back 
dancing  around  them. 

About  a  dozen  eggs  generally  make  a  clutch,  and  but  one  brood  is 
reared  in  a  season.  The  eggs  vary  from  buff  to  olive-brown  and  arc 
usually  lightly  spotted  with  brown. 

From  two  to  three  months  after  hatching,  the  young  are  full  grown 
and  afford  quite  as  good  if  not  better  sport  than  the  prairie  hen. 
They  lie  well  to  the  dog  and  usually  rise  with  a  noisy,  clucking  cry; 
after  a  short  distance  the  flight  changes  to  an  alternation  of  rapid 
vibrations  of  the  wings  and  gliding  or  sailing  on  stiffly  outspread 
pinions.     The  flesh  of  the  young,  like  that  of  young  prairie  hens,  is 

oThe  sharp-tailed  grouse  varies  in  different  parts  of  its  range,  and  has  been 
divided  Into  two  geographic  forms  in  addition  to  the  typical  bird.  These  are  the 
Columbian  sharp-tailed  grouse  (P^dicecetes  phasianellus  col  umbianus) ,  occupy  ins 
the  western  part  of  the  bird's  range  in  the  United  States,  and  the  prairie  sharp- 
tailed  grouse  (Pedioecetes  phasianellus  campestris)  which  covers  the  plains  east 
of  the  Rocky  Mountains. 

6  Cat  Can.  Birds,  pt.  1,  p.  212,  1900. 
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light  colored  and  deliciously  flavored.     After  the  birds  begin  to  pack 
they  afford  little  sport  to  the  hunter. 

The  sharp-tailed  grouse  are  partly  migratory.  In  winter  they 
take  refuge  in  the  highest  trees,  walking  among  the  branches  almost 
as  nimbly  as  the  ruffed  grouse.  Like  the  latter,  the  present  species 
has  a  habit  of  plunging  into  the  snow  to  spend  the  wintry  night. 
It  has  many  natural  enemies  in  the  winter,  and  in  summer  the  golden 
eagle  has  been  known  to  feed  its  young  very  largely  upon  its  flesh. 
Its  struggle  for  existence  is  unusually  severe.  WTierever  it  abounds, 
in  accessible  districts,  it  is  pursued  relentlessly  by  the  sportsman ;  but 
where  diminished  to  a  certain  point,  as  on  its  western  and  northern 
ranges,  hunting  it  is  largely  abandoned.  Probably  some  decades 
will  pass,  therefore,  before  it  will  be  in  danger  of  total  extinction. 
As  it  does  not  readily  accept  civilization,  it  is  not  likely  to  become  a 
popular  bird  in  our  growing  game  preserves,  which  each  year  become 
of  greater  economic  importance. 

FOOD   HABITS. 

The  food  habits  of  the  sharp-tailed  grouse  have  been  studied  in 
connection  with  the  present  paper  by  the  examination  of  43  stomachs. 
These  were  collected  in  every  month  of  the  year  except  January  and 
March ;  most  of  them  in  Nebraska  and  the  Northwest  Territories,  but 
some  in  Minnesota,  North  Dakota,  and  Manitoba.  The  investigations 
showed  that  animal  matter  (insects)  formed  only  10.19  per  cent  of 
the  food,  while  vegetable  matter  (seeds,  fruit,  and  'browse')  made 
89.81  percent.  If  subsequent  study  proves  that  these  figures  apply 
generally  to  the  species,  the  sharp-tailed  grouse  is  to  be  classed  among 
the  birds  most  largely  vegetarian. 

INSECT   FOOD. 

The  insect  matter  consists  of  bugs,  0.50  percent;  grasshoppers, 
4.62  percent;  beetles,  2.86  percent,  and  miscellaneous  insects,  2.21 
percent  in  a  total  of  10.19  percent  of  the  food.  Vernon  Bailey,  of 
the  Biological  Survey,  found  that  three  birds  shot  by  him  in  Idaho 
August  29  had  eaten  chiefly  insects,  including  grasshoppers,  small 
bugs,  and  small  caterpillars.  Baird,  Brewer,  and  Ridgway  state 
that  the  Columbian  sharp-tailed  grouse  has  been  known  to  feed  on 
caterpillars  and  other  insects  that  have  been  scorched  by  prairie 
fires.* 

The  young  of  the  sharp-tailed  grouse,  like  those  of  other  gallina- 
ceous species,  are  highly  insectivorous.  A  downy  chick  from  1  to  3 
days  old,  collected  on  June  27,  in  Manitoba,  by  Ernest  Thompson 
Seton,  had  eaten  95  percent  of  insects  and  5  percent  of  wild  straw- 

o  Hist  N.  A.  Birds,  Land  Birds,  III,  p.  439,  1874. 
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berries.  The  insect  material  consisted  of  a  lepidopterous  chrysalis 
and  the  remains  of  beetles  and  black  ants  {Camponotm  penn^jl- 
ranicus).  Another  young  bird,  about  8  days  old,  taken  by  the  same 
collector,  had  been  exclusively  insectivorous.  It  had  eaten  such 
beetles  as  weevils,  ground  beetles  {Ilarpalus  herhivagiis)  ^  the  lady- 
bird {Anisosticta  seriata)^  and  the  click  beetle  {Dolopins  lateralw) ^ 
also  2  cutworms,  9  sawfly  larvae,  such  leaf  hoppers  as  Tettegania  sp. 
and  Helochara  communis^  and  1  leaf  spider.  The  sharp-tailed  grouse 
is  fond  of  grasshoppers.  Vernon  Bailey  shot  3  birds  at  Elk  River, 
Minn.,  September  17,  1894,  which  had  eaten,  respectively,  7,  23,  and 
31  grasshoppers.  The  species  is  a  destroyer  also  of  the  Rocky  Moun- 
tain locust.  Of  9  birds  collected  by  Professor  Aughey  from  May  to 
October,  inclusive,  6  had  eaten  174  of  these  pests.**  The  bird  eats 
also  a  few  crickets  and,  like  other  gallinaceous  game  birds,  devours 
the  Colorado  potato  beetle  {Leptiiwtarsa  d^cemlineata) ,  It  has  been 
known  to  feed  on  the  bugs  Oncometopia  lateralis  and  Oncometopia 
costalh.  The  lack  of  sufficient  material  to  determine  exactly  the 
bird's  relation  to  insects  is  to  be  regretted,  but  enough  is  at  hand  to 
demonstrate  the  fact  that  its  insect  food  is  much  like  that  of  its 
relatives. 


VEGETABLE   FOOD. 


The  vegetable  food  of  the  sharp-tailed  grouse,  so  far  as  ascertained 
in  the  laboratory,  comprises  weed  seeds,  7.39  percent;  grain,  20.50 
percent ;  fruit,  27.68  percent ;  leaves,  buds,  and  flowers,  31.07  percent, 
and  miscellaneous  vegetable  food,  3.06  percent;  making  a  total  of 
89.81  percent.  The  weed-seed  element  consists  of  the  seeds  of  black 
bindweed  {Polygonum  convoltmlvs)  and  other  polygonums,  wild 
sunflower  {Helianthus  sp.),  ragweed  {Ambrosia  artemisiw folia) , 
peppergrass  {Lepidium)  ^  blue-eyed  grass,  sedge,  and  catchfly  {Sileiie 
antirrhina).  The  seeds  of  a  number  of  leguminous  plants  are  eaten, 
including  those  of  alfalfa.  Like  many  other  game  birds,  the  species 
feeds  on  mast  (largely  acorns),  including  acorns  of  the  scarlet  oak 
{Quercus  cocci nea).  Corn  is  eaten,  but  wheat  is  the  favorite  grain. 
It  formed  17.21  percent  of  the  food.  A  thousand  kernels  of  wheat 
were  sometimes  found  in  one  stomach. 

The  sharp- tailed  grouse  is  a  great  browser.  It  makes  31.07  percent 
of  its  food  of  leaves,  buds,  and  flowers.  Ernest  Thompson  Seton 
found  it  eating  the  buds  of  willow  and  birch.  It  feeds  on  the  leaves 
of  Cottonwood,  alder,  blueberry,  juniper,  and  larch;  also  leaves  of 
quillwort  {Isoetes)^  vetch,  dandelion,  grass,  and  rush  {Juncus). 
Hearne  says  that  in  winter  it  eats  the  tops  of  the  dwarf  birch  and  the 
buds  of  poplars.     Flowers  form  19.90  percent  of  its  diet,  the  species 

o  First  Rep.  U.  S.  Entom.  Comm.,  Append.  II,  p.  47,  1877  (1878). 


Digitized  by  VjOOQ IC 


SAGE   GROUSE.  28 

leading  all  other  birds  in  this  respect.  A  half  pint  of  the  showy, 
bluish  blossoms  of  the  pasque  flower  {Pulsatilla  hirsutissiina)  which 
brightens  the  western  prairie  are  often  taken  at  a  meal,  and  those  of 
the  dandelion  also  are  eaten.  Inflorescence  of  grasses,  alder,  willow, 
maple,  and  canoe  birch  are  plucked  along  with  leaf  buds. 

Like  the  prairie  hen  and  the  ruffed  grouse,  the  sharp-tailed  grouse 
is  frugivorous,  and  fruit  forms  27.68  percent  of  its  diet.  Hips  of 
wild  rose  alone  form  17.38  percent.  Ernest  Thompson  Seton,  who 
examined  hundreds  of  stomachs  of  the  sharp-tailed  grouse,  says  that 
he  can  not  recollect  an  instance  in  which  they  did  not  contain  the 
stony  seeds  of  the  wild  rose  {Rosa  hlanda  [  ?J).**  The  Biological  Sur- 
vey has  found  rose  seeds  in  many  of  the  stomachs  examined,  but  in 
liumerous  instances  it  has  recorded  their  absence.  The  fruit  of  both 
prairie  rose  and  the  sweet  brier  {Rosa  nibiffinosa)  are  eaten.  Mr. 
Seton  states  that  in  places  in  Manitoba  where  he  has  collected  dur- 
ing the  winter,  gravel  to  pulverize  the  food  is  not  to  be  had,  and  the 
stony  rose  seeds  act  in  its  stead.  Rose  hips  appear  difficult  to  digest ,  and, 
furthermore,  are  sometimes  thickly  set  with  bristles  that  would  irri- 
tate the  human  stomach,  but  appear  to  cause  no  inconvenience  to  the 
grouse.  The  persistent  bright -colored  hips  are  readily  seen  above  the 
snow,  and  they  are  a  boon  to  the  birds  in  wintry  northern  regions, 
where  the  struggle  for  existence  is  bitter.  Other  plants  of  the  roso 
family  furnish  food  for  the  sharp-tailed  grouse,  such  as  the  thorn 
apple  {Crataegus  sp.),  the  wild  strawberry,  and  the  wild  black  cherry 
•  {Pr^xnus  serotina).  It  feeds  on  blueberries  and  cranberries  and  on  the 
snowberry  {Symphoriearpics  racemosus)^  various  species  of  manza- 
nita,  bearberry  {Arctostaphylos  uva-ui^si)^  buffalo  berry  {Lepargyrea 
argentea)^  juniper  berries,  huckleberries,  and  arbutus  l)erries.  It 
takes  also  the  partridge  berry  {Mitchella  repens)^  a  favorite  with  the 
ruffed  grouse.  Like  many  other  species,  it  eats  w  ith  relish  the  fruit 
of  cornel  {Coimu^  stolanifera)  and  poison  ivy  (both  Rhus  radicans 
and  Rhus  diversiloba). 

THE  SAGE  GBOUSE. 

{Centrocercus  urophasianu^.) 

With  the  exception  of  the  wild  turkey,  the  sage  gi'ouse  is  our  largest 
game  fowl.  It  is  a  fine-looking  bird,  with  gray  back,  black  breast, 
and  long  tail,  and  attains  a  maximum  weight  of  8  pounds.  It  breeds 
on  the  sagebrush  plains  of  the  Upper  Sonoran  and  Transition  zones, 
from  the  east  slope  of  the  Sierra  Nevada  and  Cascade  mountains  in 
Nevada,  California,  and  British  Columbia,  east  to  Assiniboia,  Dakota, 
Nebraska,  and  Colorado.    At  mating  time  the  cock  inflates  the  sacs 

aProc.  U.  S.  Nat.  Mus.  XIII,  p.  519,  1890  (1891). 
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on  the  sides  of  his  neck  until  they  look  like  small  oranges,  and  then 
goes  through  a  droll  performance,  throwing  himself  forward  on  his 
breast  and  plowing  along  the  ground  until  the  breast  feathers  are 
almost  completely  worn  away.  The  hen  is  captivated  by  these 
grotesque  antics,  and  in  due  time  chooses  a  mate  and  nests  in  a  small 
depression  in  the  ground  under  the  shelter  of  a  bush,  Vhere  she  lays 
al^out  ten  olive-buif  eggs  with  chocolate  markings.  The  cock  leaves 
her  before  incubation  begins,  and  in  about  three  weeks  the  chicks  are 
out.  A  young  covey  roosts  in  a  circle  on  the  ground,  bobwhite- 
fashion.  In  winter,  coveys  unite  in  packs  which  sometimes  number 
a  hundred  or  more. 

FOOD    HABITS. 

The  feeding  habits  of  the  sage  grouse  are  peculiar,  and  its  organs 
of  digestion  are  unlike  those  of  other  grouse.  The  stomach  is  not 
differentiated  into  a  powerful  grinding  gizzard,  but  is  a  thin,  weak, 
membranous  bag,  resembling  the  stomach  of  a  raptorial  bird.  Such 
an  organ  is  evidently  designed  for  the  digestion  of  soft  food,  and  we 
find  that  the  bulk  of  the  sage  grouse's  diet  consists  of  leaves  and 
tender  shoots.  A  stomach  collected  September  7,  1890,  in  Idaho,  by 
Dr.  C.  Hart  Merriam,  contained  leaves  of  sage  and  other  plants, 
seeds,  and  a  ladybird  beetle  (CoecineUidce).  Four  birds  shot  in 
Wyoming  during  May  and  September  by  Vernon  Bailey  had  gorged 
themselves  with  the  leaves  of  sagebrush  {Artemisia  tridentata). 
This  and  other  sages,  including  A,  can  a  and  A.  frigida^  furnish  the. 
bulk  of  the  food  of  the  sage  grouse.  Other  food  is  taken,  but  it  is 
comparatively  insignificant.  Br  H.  Dutcher,  formerly  of  the  Bio- 
logical Survey,  examined  a  stomach  which,  besides  sagebrush  leaves, 
contained  seeds,  flowers,  buds  of  Rhiis  trilohata^  and  ants  and  grass- 
hoppers. Three  birds  collected  by  Vernon  Bailey  on  September  5, 
in  Wyoming,  had  varied  their  sagebrush  fare  with  ladybird  ^beetles, 
ground  beetles  {Carahidoi)^  fly  larvae,  ants,  moths,  grasshoppers 
(J/ela7iophi8  sp.),  and  the  leaves  of  asters  and  yarrow.  Of  two  birds 
killed  in  May,  one  had  fed  wholly  on  the  leaves  of  sagebrush  {Arte- 
misia tridentata)^  while  the  other  in  addition  had  taken  insect  galls 
from  sagebrush  and  the  flowers  and  flower  buds  of  a  phlox  {Phlox 
douglasii)  ^  together  with  some  undetermined  seed  capsules,  pieces  of 
moss,  and  several  ants.  A  third  bird,  killed  in  July,  had  eaten  a 
few  plant  stems  and  numerous  grasshoppers. 

Major  Bendire  writes  that  the  diet  of  the  sage  grouse  includes 
grass  spikes,  the  tops  of  leguminous  plants,  including  blossoms  and 
pods  of  vetch  {Vioia)  and  astragalus;  also,  that  the  bird  eats  golden- 
rod,  and  will  go  far  to  get  a  morning  feed  of  wheat.  He  notes  that 
also  berries,  grasshoppers,  and  crickets  {Anabrus  simplex)  are  eaten." 

a  Life  Hist.  N.  A.  Birds,  [I],  pp.  107-108,  1892. 
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Sage  grouse  have  been  known  to  eat  rose  hips,  greasewood  leaves,  and 
the  buds  and  foliage  of  the  pulpy-leaved  thorn." 

The  young,  of  course,  are  more  highly  insectivorous  than  their 
parents.  A  half-grown  bird  shot  by  Vernon  Bailey  had  eaten,  in 
addition  to  vegetable  food,  some  300  ants.  . 

Much  remains  to  be  learned  about  the  diet  of  the  sage  grouse, 
but  enough  is  known  to  show  that  the  bird  lives  principally  on  sage- 
brush, and  does  no  harm  to  agriculture.  The  value  of  the  flesh  as 
food  has  been  much  discussed,  but  the  general  opinion  is  that  when 
the  birds  have  not  been  feeding  much  upon  sage  the  flesh  is  excellent. 
A  long-continued  diet  of  sagebrush  imparts  to  it  a  bitter,  sagy 
flavor.     Hon.  Theodore  Roosevelt  says :  ^ 

However.  I  kiUed  plenty  of  prairie  chickens  and  sage  hens  for  the  pot,  and 
as  the  sage  hens  were  still  feeding  largely  upon  crickets  and  grasshoppers, 
and  not  exclusively  on  sage,  they  were  just  as  good  eating  as  the  prairie 
chickens. 

Sage  grouse  should  be  drawn  as  soon  as  they  are  killed,  to  prevent 
the  food  in  the  stomach  and  intestines  from  tainting  the  flesh.  The 
sage  grouse  is  of  very  gentle  disp'osition,  and  probably  would  thrive 
in  captivity.  Should  it  be  domesticated,  its  size  would  make  it  a 
most  valuable  fowl.  E.  S.  Cameron,  of  Terry,  Mont.,  writes  to  the 
Biological  Survey  that  he  has  made  a  beginning  in  this  direction. 
He  secured  eggs  of  the  sage  grouse,  hatched  them  under  a  domestic 
hen,  and  some  of  the  chicks  survived. 

THE  BUFFED  GBOUSE. 

{Bonasa  umhellus.)^ 

The  ruffed  grouse  is  widely  distributed  over  the  wooded  parts  of 
the  United  States  and  Canada,  and  ranges  from  northern  Oeorgia, 
Mississippi,  and  Arkansas  north  to  Hudson  Bay  and  central  Alaska, 
and  from  Maine  to  the  coast  of  Oregon.  The  different  conditions  of 
environment  prevailing  over  thivS  great  range  have  had  their  effect 
in  modifying  the  colors  of  the  ruffed  grouse  so  that  several  forms  may 
be  distinguish^.  The  color  differences  between  the  bird  of  the  south- 
em  Rocky  Mountains  and  the  Oregon  ruffed  grouse  of  the  humid 
west  coast  are  especially  marked.  The  latter  is  the  most  richly  colored 
of  the  North  American  grouse,  and  is  notable  for  its  handsomely 

o  Wilson  and  Bonaparte,  Am.  Ornith.,  IV.  p.  214,  1831. 

6  The  Wilderness  Hunter,  p.  99,  1893. 

<?The  ruffed  grouse  is  separable  into  four  forms:  The  common  bird  of  the 
Eastern  States  {Bonasa  uynhellus)  ;  the  Canadian  ruffed  grouse  (B.  m.  togaia) 
of  the  spruce  forests  along  the  northern  border,  from  Maine  to  British  Colum- 
bia; the  gray  ruffed  grouse  (B.  u.  umbelloides)  of  the  Rooky  Mountains,  north 
to  Alaska;  and  the  Oregon  ruffed  grouse  {B.  u.  sabini)  of  the  humid  west 
coast,  from  northern  California  to  British  Columbia. 
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contrasted  black  and  reddish  brown  colors,  set  off  by  immaculate 
white. 

The  ruffed  grouse  is  one  of  the  most  highly  prized  of  American 
game  birds.  It  is  known  in  New  England  as  the  '  partridge,'  but  in 
Ihe  Southern  States  it  is  usually  called  '  pheasant.'  It  is  distinctly 
a  bird  of  the  woods,  imparting  the  spirit  of  the  wilderness  to  every 
sylvan  retreat  that  it  inhabits.  In  Virginia  and  Maryland,  near  the 
city  of  Washington,  the  species  is,  or  was  until  recently,  not  uncom- 
mon along  the  rocky  palisades  of  the  Potomac  and  in  deep  gorges 
lined  with  laurel  thickets.  In  Essex  County,  N.  J.,  it  frequents  the 
crest  of  a  wooded  basaltic  dike  known  as  the  Orange  Mountains, 
where  the  picturesque  rocky  woods  with  a  good  stand  of  deciduous 
trees  and  an  undergrowth  of  blueberry,  second-growth  white  oak, 
wild  grape  and  bittersweet  vines,  and  beds  of  partridge  berry 
(Mitchella  repens)  furnish  a  congenial  home.  That  ruffed  grouse 
usually  prefer  deciduous  to  evergreen  growths  was  particularly  no- 
ticed by  the  writer  in  1892  and  1898  at  Chocorua,  N.  H.,  a  hamlet 
between  Lake  Winnepesaukee  and  the  White  Mountains.  On  his 
tramps  through  heavy  spruce  forests  remote  from  houses  or  clear- 
ings he  seldom  came  across  grouse.  He  frequently  met  them,  how- 
ever, in  woodland  near  farms  or  in  clearings,  and  particularly  along 
wood  roads.  A  favorite  ground  in  August  was  the  clearing  of  An 
tfbandoned  farm,  200  feet  above  Chocorua  Lake,  which  lies  at  the  foot 
of  Chocorua  Mountain.  The  fields  are  separated  from  one  another 
by  little  trout  brooks  and  have  grown  up  to  young  spruces.  Here  in 
bowlder-strewn  pastures  was  an  abundance  of  blackberries,  blue- 
berries, and  grasshoppers,  with  old  apple  trees,  birches,  and  poplars 
for  winter  budding.  On  this  old  farm  the  writer  never  failed  to  flush 
from  three  to  eight  grouse,  and  on  several  occasions  he  saw  hen  birds 
with  young.  In  a  sandy  spot  of  the  road  leading  up  to  the  house 
the  grouse  had  dusting  wallows,  which  they  used  habitually.  Dur- 
ing October  birds  were  often  found  in  hemlock  woods  with  an  under- 
growth of  osmunda  ferns  or  other  vegetation. 

The  ruffed  grouse  does  not  congregate  in  large  coveys,  like  the 
plumed  quails  or  the  prairie  chicken,  but  is  found  in  companies  of 
from  two  to  eight,  usually  members  of  a  single  brood.  It  does  not 
spend  the  night  on  the  ground,  but  perches  on  a  tree.  WTien  the 
weather  is  very  cold,  however;  it  often  plunges  into  the  snow  and 
passes  the  night  as  snugly  as  an  Eskimo  in  his  igloo. 

The  bobwhite  whistles,  the  prairie  chicken  booms,  and  the  blue 
grouse  hoots,  but  the  ruffed  grouse  drums.  The  drumming  is  one  of 
the  most  interesting  and  attractive  of  all  bird  performances.  It  may 
be  heard  at  every  season,  but  is  at  its  best  in  spring.  The  cock,  then 
in  full  vigor,  mounts  his  drumming  log,  droops  his  wings,  raises  his 
fantail,  and  struts  along  the  log  with  his  crest  and  glossy  black  neck 
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tufts  erect.  He  begins  beating  his  wings  slowly;  then  faster  and 
faster,  till  their  rapid  reverberation  becomes  a  tattoo,  rolling  out  a 
challenge  to  rival  cocks  and  a  love  call  to  the  hens. 

Nesting  takes  place  in  the  latter  part  of  April,  or  more  often  early 
in  May.  In  a  makeshift  nest  scratched  in  a  hollow  are  laid  ten  or  a 
dozen  or  even  more  creamy  white  or  buffy  eggs,  usually  unspotted, 
but  sometimes  with  fine  specks  of  brown.  The  young  look  like  little 
brown  leghorn  chicks.  Only  one  brood  is  raised  in  a  season.  On 
July  4,  in  New  Jersey,  the  writer  has  seen  young  birds  as  large  as 
woodcock.  The  cock  grouse  assist  neither  in  incubation  nor  in  rear- 
ing the  young,  but  after  the  eggs  are  laid  assemble  in  small  companies 
by  themselves.  The  hen  is  amply  able  to  care  for  her  little  family, 
and  Mr.  Sandys  tells  how  a  mother  forced  to  headlong  and  un valorous 
flight  a  young  pointer  that  had  dasigns  on  her  brood.**  The  notes 
of  the  grouse  during  the  breeding  season  are  interesting.  WTien  the 
brood  is  surprised  the  hen  utters  several  clucking  sounds,  one  of 
which  may  be  described  as  '  quit,  quit,  quit.'  Mr.  Sandys,  in  writing 
of  the  call  of  the  parent  birds  to  scattered  chicks,  says :  ^ 

In  about  ten  minuteH  there  sounded  a  low  musical  cbirruping,  very  like  the 
sound  emitted  by  a  red  squirrel  between  the  couching,  sputtering  notes. 

Major  Bendire,  quoting  Doctor  Ralph,  says  that  a  disturbed  mother 
grouse  utters  a  sound  like  the  whine  of  a  young  puppy.** 

Of  the  habits  and  general  attractiveness  of  the  ruffed  grouse  Major 
Bendire  writes  as  follows :  ^ 

The  Ruffed  Grouse  Is  naturally  tame  and  unsuspicious,  and  let  it  once  realize 
that  it  is  protei*ted,  it  becomes  almost  as  much  at  home  in  the  Immediate  vicinity 
of  man  as  a  domestic  fowl,  and  quickly  learns  to  know  its  friends.  At  the  fine 
countrj-  residence  of  the  Hon.  Clinton  L.  Merriam,  near  Lo^-ust  Grove,  N.  Y.. 
e8[)eciallj-  during  the  winter,  it  is  not  an  unusual  sight  to  see  several  of  these 
handsome  birds  unconcernedly  walking  about  the  shrubl^erj'  surrounding  his 
home,  and  even  coming  on  the  veranda  of  the  house  to  feed.  They,  like  many 
other  animals  about  the  place,  have  learneil  that  here  at  least  they  are  among 
friends,  and  plainly  show  their  full  confidence  In  them.  Even  during  the  mating 
season  a  cock  Grouse  may  frequently  be  seen  In  the  act  of  drumming  within 
50  yards  of  some  of  the  outbuildings. 

Bird  Lore,  for  May-June,  1904,  has  an  account  of  a  wild  hen 
grouse  which  was  so  tame  that  it  would  come  out  of  the  woods  at 
call  and  allow  itself  to  be  picked  up,  thus  displaying  the  most  un- 
bounded confidence  in  its  human  neighbors.  To  lovers  of  nature  the 
aesthetic  value  of  this  beautiful  bird  is  very  great,  and  its  value  is 
none  the  less,  although  it  can  not  be  measured  in  cash. 

a  Upland  Game  Birds,  pp.  118-119,  1902. 
&  Ibid.,  p.  119,  1902. 
c  Life  Hist.  N.  A.  Birds  [I],  p.  G2,  1892. 
d  Ibid.,  1).  60,  1892. 
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The  ruffed  grouse  affords  grand  sport;  indeed,  with  not  a  few 
sportsmen  it  holds  higher  place  even  than  bobwhite.  In  flight  it  is 
one  of  the  swiftest  of  upland  game  birds,  and  considerable  skill,  a 
quick  eye,  and  a  steady  hand  are  needed  to  shoot  it  on  the  wing. 
Most  shots  must  be  made  in  cover,  and  the  bird's  habit  of  putting 
a  tree  between  itself  and  the  sportsman  as  it  flies  away  adds  to 
the  difficulty.  As  a  rule  it  does  not  lie  nearly  so  close  to  a  dog  as  bob- 
white,  but  before  a  well-trained,  cautious  animal  it  lies  fairly  well. 
When  brought  to  bag  the  grouse  is  a  noble  prize.  From  six  to  nine 
birds  may  be  called  a  good  day's  bag,  worth  more  than  several  times 
as  many  bobwhites.  The  excellence  of  this  grouse  as  a  table  delicacy 
causes  the  market  supply  generally  to  fall  far  short  of  the  demand, 
and  the  price  is  always  high.  If  the  bird  could  be  successfully  bred 
in  captivity,  it  would  furnish  a  most  valuable  food. 

PRESERVATION   AND   PROPAGATION. 

The  ruffed  grouse  has  a  number  of  potent  enemies.  Most  dan- 
gerous of  all  is  probably  that  destructive  biped,  man.  Writing  from 
Minnesota,  Dr.  P.  L.  Hatch  says:® 

Nowhere  was  the  ruffed  grouse  more  abundant  than  in  aU  the  deciduons 
forests  of  this  State,  until  mercilessly  slaughtered  by  the  pot  hunters.  •  •  • 
But  their  glorious  day  is  passing  away  as  fast  as  about  300  dogs  and  700  double- 
barreled  breech-loading  shotguns  can  accomplish  their  annihilation. 

Many  market  hunters  of  the  grouse  use  a  little  cur  dog  trained  to 
tree  the  game  and  to  bark  until  the  gunner  approaches  within  range. 
Of  the  numerous  natural  enemies,  hawks,  owls,  crows,  skunks,  minks, 
wild  cats,  and  foxes  are  very  destructive,  and  in  certain  localities  a 
species  of  tick  often  infests  the  birds.  Among  the  birds  of  prey,  the 
Cooper  hawk,  goshawk,  red-shouldered  hawk,  barred  owl,  and  great 
homed  owl  are  their  worst  enemies.  At  Marshall  Hall,  Md.,  the 
writer  found  a  crow  plundering  the  nest  of  a  grouse.  Almost  every- 
body who  is  personally  familiar  with  the  habits  of  the  fox  has  found 
it  feeding  on  game  bipds.  At  Chocorua  the  writer  came  upon  the  den 
of  a  red  fox  about  which  were  strewn  tail  feathers  of  the  ruffed 
grouse.  Owners  of  shooting  preserves  will  do  well  to  destroy  sys- 
tematically all  vermin  injurious  to  game.  The  bird  should  have 
better  protection  also  from  man.  Massachusetts  still  permits  land- 
owners to  snare  grouse  on  their  own  lands  during  October  and  Novem- 
ber. Such  destructive  and  unsportsmanlike  practices  should  be  pre- 
vented everywhere  by  well-enforced  laws.  The  abominable  practice 
by  summer  campers  of  potting  grouse  when  they  have  young  should 
also  be  punished  by  a  strict  enforcement  of  the  law.     In  sections 

o  Birds  of  Minnesota,  p.  160,  1892. 
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where  grouse  are  decreasing  under  persistent  gunning  the  open  season 
should  be  further  limited  or  even  eliminated  for  a  period  of  years « 
until  the  birds  have  recovered  something  of  their  former  numbers. 
A  reasonable  limit  to  the  day's  bag  should  be  set  by  law.  Kansas, 
Maine,  and  Wisconsin  restrict  the  number  to  15;  Montana  and 
Oregon  to  10,  and  Ohio  to  6.  Vermont,  Pennsylvania,  and  Con- 
necticut have  a  limit  of  5  grouse  per  day  to  a  gun,  and  in  the  latter 
State,  as  well  as  in  New  York,  no  more  than  36  can  be  taken  in  a 
year.  By  similar  laws  other  States  can  aid  in  the  preservation  of 
the  bird. 

The  grouse  in  captivity  often  becomes  tame.  Sometimes,  indeed,  it 
takes  kindly  to  the  henhouse.  It  has  laid  in  captivity,  and  its  eggs 
found  in  the  woods  have  been  hatched  under  domestic  hens,  but  thus 
far  nothing  like  successful  grouse  culture  has  been  approximated, 
though  there  appears  to  be  no  reason  why  under  proper  conditions 
it  should  not  be  successful.  Comprehensive  knowledge  of  the  bird's 
food  habits  should  assist  in  solving  the  problem. 

FOOD  HABITS. 

The  food  habits  of  the  ruffed  grouse  have  been  investigated  in  con- 
nection with  the  present  paper  by  the  examination  of  208  stomachs 
and  crops.  This  material  represents  food  taken  in  every  month,  but 
chiefly  in  the  colder  half  of  the  year.  New  York  supplied  more 
material  than  any  other  section;  Canada,  Pennsylvania,  and  Massa- 
chusetts came  next;  and  Nebraska,  Virginia,  Maryland,  Kentucky, 
New  Hampshire,  Iowa,  Illinois,  Minnesota,  Michigan,  Wisconsin,  and 
South  Dakota  each  contributed  a  smaller  part.  Analysis  of  the  food 
showed  10.92  percent  of  animal  matter  and  89.08  percent  of  vegetable 
matter.  The  animal  food  is  almost  all  insects.  The  vegetable  food 
consists  of  seeds,  11.79  percent;  fruit,  28.32  percent;  leaves  and  buds, 
48.11  percent,  and  miscellaneous  vegetable  matter,  0.86  percent.  The 
insect  food  proper  includes  grasshoppers,  0.78  percent;  caterpillars, 
1.15  percent;  beetles,  4.57  percent,  and  miscellaneous  insects,  3.86  per- 
cent. Some  miscellaneous  animal  matter,  made  up  of  spiders  and 
snails,  is  also  eaten.  The  ruffed  grouse  eats  a  somewhat  smaller  pro- 
portion of  insects  than  the  bobwhite,  but,  like  it,  feeds  on  them  to  a 
large  extent  in  the  breeding  season. 

Insect  Food. 

Grouse  shot  by  the  writer  at  Chocorua,  N.  H.,  in  September,  1898, 
were  feeding  largely  on  the  red-legged  grasshopper    (Melanoplus 

o  In  Ohio  the  season  has  been  closed  until  1908,  in  Illinois  until  1909,  and  in 
Missouri  until  1910. 
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femur-ruhrum)  ^  which  was  unusually  abundant  in  pastures  where  the 
birds  foraged.  They  had  picked  up  also  long-horned  grasshoppers 
{Xiphidium  sp.)  and  a  few  black  crickets.  Crickets  often  swarm  in 
fields  during  fall,  and  offer  tempting  morsels  to  birds.  The  ruffed 
grouse  occasionally  eats  such  caterpillars  as  cutworms,  army  worms, 
cotton  worms  {Alabama  argUl^cea)^  the  red-humped  apple  worm 
{Schhura  concinna)^  and  the  oak-leaf  caterpillar  {Symmerista  alhi- 
frons).  A  number  of  observers,  among  them  Doctors  Fisher  and 
Weed,  report  that  it  feeds  on  oak  caterpillars. 

The  ruffed  grouse,  like  the  bobwhite,  prefers  beetles  to  any"  other 
insects.  It  takes  almost  as  many  of  them  as  of  all  other  kinds  put 
together,  including  even  such  small  ones  as  the  clover  weevil  {Sitones 
hispidnlus).  It  likes  also  the  injurious  leaf -eating  beetles  (Chryso- 
melidce)^  destroying  even  the  notorious  potato  beetle  (Leptinotarsa 
decemlineata) .  It  eats  the  pale-striped  flea  beetle  (Systena  hlanda)^ 
as  well  as  many  other  leaf  beetles,  including  Systena  htidsonias. 
Disonycha  carolinmna^  Chwtocnema  sp.,  Galerucella  sagittarice^  and 
the  grapevine  pest,  Adoxxis  vitis.  By  scratching,  the  grouse  unearths 
many  pests  not  found  by  other  birds,  notably  beetle  larvae,  click 
beetles,  and  May  beetles,  including  Laehnostema  hirsuta.  It  also 
consumes  another  injurious  beetle,  Dichelonycha  sp.,  closely  related  to 
the  May  beetles  and  resembling  them  in  habits  and  appearance.  It 
scratches  up  many  ground  beetles  belonging  to  Pterosfich^m^  Aniso- 
dactylus^  Harpalus^  and  other  genera.  Beetles  of  other  families 
also — fireflies  {Lampyridce)^  metallic  wood  borers  (Buprdstidce)^  and 
Calitys  scahra  {Trogostidce) — are  in  the  food  list. 

The  grouse  feeds  also  on  such  miscellaneous  insects  as  flies,  bugs, 
ants,  and  such  other  Hymenoptera  as  sawflies  and  ichneumon  flies. 
A  large  proportion  of  the  flies  are  slow-flying  species,  like  crane  flies, 
which  are  preyed  upon  by  many  other  kinds  of  birds.  Bugs,  how- 
ever, are  much  more  often  destroyed  by  bobwhite  and  the  ruffed 
grouse  than  by  other  birds.  The  ruffed  grouse  has  been  known  to 
prey  on  the  chinch  bug,  which  at  times  is  the  most  injurious  insect 
in  our  country,  and  seldom  destroyed  by  any  except  gallinaceous 
birds.  P^armers  who  permit  market  hunters  to  rob  them  of  their 
game  should  remember  this  fact.  The  grouse  picks  up  also  many 
other  bugs,  among  them  predaceous  species  like  the  ambush  bug 
{Phymata  sp.)  and  the  assassin  bug  {Reduviidoi).  They  eat  also 
homopterous  insects,  including  leaf  hoppers  (Jassidce)  and  buffalo 
tree  hoppers  (Membracidce). 

Like  many  other  birds,  the  ruffed  grouse  eats  ants,  frequently 
including  such  large  species  as  Camponotus  pennsylvanieus.  Among 
small   ants   may    be   mentioned   the   pavement   ant    {Tetramorium 
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cfBspitum),    Several  species  of  the  useful  parasitic  ichneumons  are 

occasionally  taken,  and  as  an  offset  such  foliage-destroying  insects 

as    sawflies,  including  adult  forms  of  Nematxis  sp.   and   larvae  of 

Lophyrus   sp.     A   peculiar   long-bodied    hymenopteron    (Pelecinus 

sp.)   also  has  been  noted.     The  queerest  article  of  food,  perhaps,  is 

the  galls  produced  by  insects  {Cynipidw).    The  ruffed  grouse  shows 

a  marked  liking  for  these  odd  growths,  which  contain  a  few  tiny 

larvae.     The  common   semidomestic   pheasant  of  England   has  the 

same  taste.     The  grouse  usually  selects  galls  growing  on  oaks,  often 

those  produced  by  species  of  the  genus  Amphibolips.     A  bird  shot 

in  Lunenburg,  Mass.,  in  October  had  eaten  12  of  these  oak  galls, 

although  at  that  time  other  food  was  abundant. 

Few  invertebrates  other  than  insects  were  found  in  the  investiga- 
tion of  the  food  of  the  grouse.  The  miscellaneous  animal  food,  how- 
ever, included  representatives  of  such  Myriapoda  as  the  thousand-legs, 
of  the  order  Diplopoda^  and  such  Arachnida  as  harvest  spiders 
(Phulangidfe)^  jumping  spiders  (Aftidw),  and  ground  spiders 
{Lycosido') ;  snails  of  the  genus  Helfjr,  and  also  shell-less  snails,  or 
slugs,  including  Limax  sp.  and  Tebennophonm  carolinensis. 

Vegetable  Food. 

The  vegetable  food  examined  consisted  of  11.79  percent  of  seeds, 
28.32  percent  of  fruit,  48.11  percent  of  buds  and  leaves,  and  0.86 
percent  of  miscellaneous  vegetable  matter.  Grain  was  not  found, 
though  no  doubt  it  would  be  eaten  if  obtainable.  In  fact.  Major 
Bendire  says  that  grouse  procure  it  along  roads  from  the  droppings 
of  horses." 

The  seed  element  of  the  food  is  mast  and  miscellaneous  seeds.  The 
mast — 5.33  percent — consists  of  hazelnuts,  beechnuts,  hornbeam  seeds, 
.  chestnuts,  and  acorns.  The  last,  furnishing  by  all  odds  the 
largest  supply,  includes  those  of  the  scrub  oak  {Quercus  n<ina)^  scrub 
chestnut  oak  {Q.  prinoides)^  white  oak  {Q.  alba),  and  red  oak  {Q. 
rubra).  Acorns  are  often  swallowed  whole,  half  a  dozen  to  a  dozen 
at  a  meal  being  not  uncommon.  Beechnuts  also  are  taken  whole,  and 
from  20  to  60  are  sometimes  found  in  a  crop. 

Miscellaneous  seeds  make  up  6.46  percent  of  the  entire  food.  Like 
many  other  gallinaceous  birds,  the  ruffed  grouse  takes  some  legumi- 
nous seeds,  though  fewer  than  might  be  expected.  The  kinds  known 
to  have  been  eaten  are  the  tick-trefoil  (Meibomia  sp.),  so  abundant 
in  the  edge  of  woods  frequented  by  grouse,  and  vetch  {Vicia  earo- 
liniana) .     Winged  seeds  are  often  sampled,  such  as  those  of  the  hem- 

aLife  Hist  N.  A.  Birds,  [I],  p.  62,  1892. 
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lock,  the  pitch  pine,  and  the  maple.    The  following  miscellaneous 
seeds  are  taken  by  the  ruffed  grouse: 

Blackberry  Uly   (Belamcanda  chi-  Beech-drops  (Leptamniuni  rirgini- 

nensis),  anum). 

Beggar-ticks  {Bidens  frondosa).  Avens  {Geum  sp.). 

Chickweed  (Alsine  media).  Persicaria     {Polygonum    pennsyl- 

Sheep  sorrel  {Rumex  acetosella).  vanicum). 

Sedge  (Carcx  lupulina).  Frost  weed  {Helianthemnm  cana- 

Sedge  {Cyperus  sp.).  dense), 

Violet  {Viola  sp.).  Jewel  weed  {Impatiena  %^.) . 
Witch-hazel    {Hamamelis   virgini- 

ana). 

The  list  is  interesting  mainly  for  what  it  does  not  contain.  Fur- 
ther investigations  may  show  that  the  ruffed  grouse,  like  the  bob- 
white  and  other  so-called  granivorous  species,  is  fond  of  ragweed, 
sunflower,  and  grass  seed.  A  grouse  taken  in  British  Columbia  dur- 
ing October  showed  a  peculiar  liking  for  the  apparently  dry  husks 
of  geum  seeds,  no  fewer  than  500  appearing  in  its  crop. 

BUDS    AND   LEAVES. 

The  ruffed  grouse  spends  most  of  its  feeding  time  in  browsing  and 
berry  picking.  It  thus  secures,  respectively,  48.11  percent  and  28.82 
percent  of  its  food.  The  country  boy  knows  where  it  resorts  for 
budding,  and  often  bags  it  without  the  aid  of  a  dog  or  hammerless 
gun.  The  buds  and  foliage  of  poplar,  birch,  and  willow  form  20.20 
l^ercent  of  the  entire  food.  Budding  is  most  practiced  in  winter 
and  early  spring,  when  many  other  kinds  of  food  are  buried  in  snow. 
Birch  and  poplar  buds  afford  by  far  the  largest  share  of  this  cold- 
weather  diet.  Edward  A.  Preble  says  that  in  Canada  in  spring  the 
sitting  hen  grouse  leave  the  nest,  fly  to  poplar  trees,  rapidly  fill 
their  crops  with  buds,  and  then  hurry  back  to  their  eggs.  He  thinks 
that  the  males,  having  plenty  of  time  to  spare  at  that  season,  prefer 
to  search  for  choicer  food.  The  crop  of  a  hen  bird  that  he  shot  at 
Fort  Chipewyan,  Athabasca,  May  29,''1901,  was  filled  with  young 
leaves  of  poplar  (Popidtcs  balsamifeta) ,  The  number  of  buds  to  a 
meal  is  surprising.  A  grouse  shot  at  Palmer,  Mich.,  December  15, 
1894,  contained  300  poplar  buds.  When  engaged  in  budding,  grouse 
take  both  flower  buds  and  leaf  buds ;  grown  leaves  of  poplar  also  are 
eaten,  and,  not  infrequently,  the  flattened  petioles  that  catch  the 
wind  and  give  the  leaves  their  characteristic  quiver.  Populus  bed- 
aamifera^  F.  tremuloides^  and  P.  grandid^ntata  are  among  the  species 
on  which  they  feed.  Birch  buds  also  are  a  staple;  they  are  taken 
from  the  canoe  birch  {Betula  papyrifera)  ^  the  gray  birch  {B.  populi- 
folia)^  the  yellow  birch  {B.  lutea),  and  the  black  birch  (5.  lenta). 
Everybody  who  is  familiar  with  New  England  woods  has  seen  the 
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grouse  at  dusk  balancing  on  the  ends  of  birch  branches  and  snipping 
off  buds.  As  with  the  poplar,  both  leaf  buds  and  flower  buds  are 
taken.  A  grouse  shot  in  Quebeq  December  18,  1896,  had  filled  its 
crop  with  200  catkins  of  the  canoe  birch.  As  a  rule  birds  appear  to 
prefer  the  male  to  the  female  flowers.  Baird,  Brewer,  and  Ridgway 
are  authority  for  the  statement  that  in  Maine  the  buds  of  black 
birch  are  so  freely  e^ten  that  they  impart  to  the  bird's  flesh  a  dis- 
tinctive and  agreeable  flavor.  The  ruffed  grouse  feeds  also  on  the 
buds  and  leaves  of  different  species  of  willow,  as  Major  Bendire** 
and  other  authors  have  reported.  A  bird  shot  on  Roseau  River, 
Minnesota,  October  20,  1896,  had  eaten  20  willow  flowers.  In  bud- 
ding, the  grouse  often  clips  from  a  fourth  to  half  an  inch  of  a  twig 
which  bears  two  or  three  buds. 

In  addition  to  the  buds  and  leaves  of  willow,  birch,  and  poplar, 
browse  from  miscellaneous  plants  provides  the  bird  with  27.91  per- 
c-ent  of  its  food.  Such  relatives  of  the  willow  as  the  alder,  hazel, 
beech,  ironwood,  and  hornbeam  furnish  a  part  of  the  above.  Apple 
trees  on  outlying  parts  of  farms  are  favorite  sources  of  supply.  This 
fact,  noted  by  many  observers  and  confirmed  by  the  present  investiga- 
tion, has  given  rise  to  considerable  discussion  as  to  whether  or  not  the 
trees  are  seriously  injured  by  the  budding.  Dr.  Clarence  M.  Weed 
says :  ^ 

The  ruflPed  grouse,  however,  Is  capable  of  inflicting  real  damage  by  a  too 
clone  pruning  of  buds,  and  cases  are  linown  where  ai»i)le  orchards  located  near 
woods  have  been  rendered  useless  by  them. 

Mr.  C.  J.  Maynard  states  that  he  took  180  apple  buds  from  one 
crop,  and  says  that  in  Massachusetts  at  one  time  a  bounty  of  25  cents 
was  offered  by  certain  towns  for  the  birds'  heads.^  Miss  M.  E. 
Paine,  of  Royalston,  Mass.,  in  a  letter  to  the  writer  describes  her 
observations  on  the  budding  of  apple  trees  by  grouse  as  follows : 

The  ruffed  grouse  eats  the  buds  of  apple  trees,  but  it  Is  a  hell)  rather  than  a 
damage.  Last  year  a  wild  apple  tree  on  top  of  a  hill,  between  pasture  and 
mowing,  was  almost  entirely  budded.  1  thought  entirely  at  first,  but  the  ter- 
lainal  buds  were  almost  always  left  uninjured,  also  many  minute  buds  on  each 
limb.  The  result  was  the  terminal  buds  were  pushed  out  and  grew  rai)idly  and 
Htrongly.  The  tree  blossomed  abundantly  and  the  fruit  hung  in  clusters  toward 
the  ends  of  the  branches.  The  tree  is  of  medium  size  and  the  branches  droop 
to  the  ground.  In  the  fall  the  golden  apples  occupied  fully  as  much  room  as  the 
green  leaves,  and  as  one  looked  at  the  tree  a  few  rods  away — a  i)erfect  pic- 
ture, barrels  of  apples  on  it,  all  nearly  perfect  and  fair,  just  the  result  of  a 
vigorous  trimming.  This  year  it  was  not  so  badly  budded — less  snow  in 
winter.     Many  sm^Il  buds  farther  back  in  the  branches  have  started  again  this 


oLife  Hist.  N.  A.  Birds,  [I],  p.  60,  1892. 

»  Birds  in  Their  Relation  to  Man,  p.  40,  1903. 

c  Birds  of  Eastern  N.  A.,  p.  353,  1881. 
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year  and  grown,  and  it  is  well  fruited,  owing  to  the  budding  two  years  iu 
succession.  No  tree  could  have  been  more  entirely  budded,  but  the  grouse  can 
not  stand  so  as  to  reach  the  outmost  terminal  buds,  as  a  rule ;  their  weight  is 
too  great 

The  present  investigation  of  stomachs  revealed  only  an  insignificant 
percentage  of  apple  buds,  probably  because  most  of  the  grouse  exam- 
ined were  shot  in  places  remote  from  orchards.  The  bird  has  been 
known  to  eat  also  pear  and  peach  buds,  and  probably  would  not 
refuse  cherry  buds.  From  one  crop,  leaves  of  blackberry  or  raspberry 
(Rubies  sp.)  were  taken,  and  bud  twigs  of  blueberry  (Vaceinium 
pennsylvanicum)  and  other  species  were  not  at  all  unconmion.  The 
twigs  severed  by  the  sharp-edged  bill  of  the  grouse  are  all  about  the 
same  length,  one-third  of  an  inch.  They  appeared  in  the  stomachs 
as  little  whitish  sticks,  from  which  digestion  had  removed  the  bark. 
The  extent  to  which  the  ruffed  grouse  browses  on  leaves  and  twigs 
suggests  an  herbivorous  mammal  rather  than  a  bird. 

The  ruffed  grouse  feeds  on  leaves  and  buds  of  the  mayflower 
{Epigcea  repens)^  and  likes  exceedingly  the  leaves  of  the  partridge 
berry  {Mitchella  repens).  It  nips  off  also  leaves  of  both  red  and 
white  clover,  to  the  extent  of  1  percent  of  its  food.  It  is  partial  to 
the  leaves  of  sheep  sorrel  {Rumex  acetosella)^  which  it  cuts  across  as 
sharply  as  if  by  a  pair  of  scissors,  but  it  eats  yellow  sorrel  {Oralis 
stricta)  with  less  relish.  It  appears  to  like  dandelion  greens,  and 
has  a  queer  taste  for  the  fronds  of  ferns  {Dryopteris  spinulosa^ 
Botrychixim  ohliquum^  and  Poly  podium  vulgare).  In  its  relation 
to  conifers  it  differs  widely  from  the  spruce  grouse,  for  it  derives 
therefrom  only  an  insignificant  percentage  of  its  food,  while  the 
i-pruce  grouse  obtains  nearly  50  percent.  Spruce  needles  and  foliage 
of  arbor vitae  (Thuja  occidentalis)  have  been  seen  in  several  stomachs. 
Edward  A.  Samuels  believes  that  the  ruffed  grouse  will  eat  leaves  of 
evergreens  only  when  all  other  food  is  lacking."  In  Alaska,  E.  W. 
Nelson  found  the  bird  feeding  exclusively  on  spruce  buds.  He  states 
that  the  flesh  becomes  disagreeable  from  this  pitchy  diet.^  The  effect 
of  highly  flavored  fopd  on  the  flesh  of  game  birds  has  already  been 
referred  to. 

The  ruffed  grouse  buds  the  highly  poisonous  laurel  (Kalmia  lati- 
folia).    On  this  subject  Alexander  Wilson  writes : ^ 

During  the  deep  snows  of  the  winter,  they  have  recourse  to  the  buds  of  alder, 
and  the  tender  buds  of  the  laurel.  I  have  frequently  found  their  crops  dis- 
tended with  a  large  handful  of  these  latter  alone;  and  It  has  been  confidently 
asserted,  that,  after  having  fed  for  some  time  on  the  laurel  buds,  their  flesh 
becomes  highly  dangerous  to  eat,  partaking  of  the  poisonous  qualities  of  the 
plant. 

a  Our  Northern  and  Eastern  Birds,  p.  387,  1883. 
ft  Nat.  Hist.  Coll.  in  Alaska,  p.  131,  1888. 
0  Am.  Ornith.,  vol.  II,  p.  319,  1831. 
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Dr.  John  H.  Brinton,  of  Jefferson  Medical  College,  has  known  sev- 
eral cases  of  glossitis  (inflammation  of  the  tongue)  caused  by  eating 
grouse  that  had  fed  on  laurel,**  and  Dr.  N.  Shoemaker  has  also  known 
of  serious  illness  from  the  same  source.*  V.  K.  Chestnut,  Department 
specialist  on  poisonous  plants,  gave  an  extract  made  from  laurel 
leaves  to  a  chicken,  which  he  subsequently  killed  and  fed  to  a  cat. 
The  cat  was  seriously  affected,  but  ultimately  recovered.  In  Phila- 
delphia in  1790  the  public  was  alarmed  over  the  possibilities  of  laurel 
poisoning,  and  the  sale  of  these  birds  was  for  a  time  forbidden.  Dr. 
B.  H.  Warren  shot  10  birds  when  the  ground  was  deeply  covered  with 
snow,  and  found  their  crops  stuffed  with  laurel  buds.*'  Not  more 
than  half  a  dozen  stomachs  of  the  208  examined  by  the  Biological 
Survey  contained  fragments  of  this  plant,  the  explanation  probably 
being  that  only  a  few  stomachs  were  collected  in  late  winter,  when 
birds  most  resort  to'  it.  Four  of  the  birds  that  contained  laurel  were 
used  for  food,  with  no  evident  ill  effect.  One  of  these  had  eaten  14 
grams  of  laurel,  nearly  all  leaves,  with  only  a  few  buds.  The  leaves 
had  been  clipped  into  bits  as  if  by  scissors.  Investigation  of  this 
habit  of  the  grouse,  known  to  be  a  common  one,  is  much  needed.  The 
maple  is  often  selected  for  budding,  and  sometimes  the  spicebush. 
Flowers  are  sometimes  plucked  by  browsing  grouse.  Asters  and  red 
clover  have  been  identified  in  their  food,  and  the  green  ovary  of 
bloodroot  (Sanguinaria)  was  found  in  a  bird's  crop  by  Amos  W. 
Butler. 

The  following  plants  also  are  in  the  list  of  browse  of  this  bird: 

Ileuchera   (Heuchera  americana).  Meadow  rue  (ThaHctrum  sp.). 

Chickweed  (Alsine  pubera),  Srallax  (Smilax  glauca). 

Catnip  (Nepeta  cataria).  Horsetail  rush  (Equisetum  sp.). 

Cinquefoil  (Potentilla  argentea).  Azalea  (Azalea  sp.). 

Buttercup     (Ranunculus     bulbosa  False  goat's  beard  (Astilbe  sp.). 

and  R.  acris).  Aster  (Aster  sp.). 

Speedwell  (Veronica  officinalis).  Cud    weed     (Onaphalium    purpu- 
Saxifrage  (Saxifraga  sp.).  reum). 

Live-forever  (Sedum  sp.). 


The  ruffed  grouse  is  preeminently  a  berry  eater.  Not  only  does  it 
consimie  more  fruit  than  the  bobAvhite,  but  it  is  our  most  frugivorous 
game  bird.  More  than  one- fourth  of  its  yearly  food — 28.32  percent — 
consists  of  fruit,  distributed  as  follows:  3.82  percent  rose  hips,  2.46 
percent  poison  ivy  and  sumac,  3.01  percent  grapes,  and  19.03  percent 
miscellaneous  fruits. 


o  Warren,  Birds  of  Penn.,  p.  108,  1890. 

ft  North  Am.  Med.  Journ.,  I,  pp.  321-4J22,  1826. 

c  Birds  of  Pennsylvania,  p.  108,  1890. 


Digitized  by  VjOOQ IC 


36  GBOUSE   AND    WILD   TURKEYS   OF    UNITED   STATES. 

The  taste  for  rose  hips,  seedy  and  husky  as  they  are,  and  often 
beset  with  fine  bristles  which  irritate  the  human  skin  and  would  seem 
really  dangerous  to  internal  tissues,  is  one  of  the  singular  freaks  of 
bird  feeding.  It  reminds  one  of  the  cuckoo's  liking  for  caterpillars 
which  are  so  bristly  that  its  stomach  becomes  actually  felted  and 
sometimes  pierced  by  the  stiff  hairs.  Rose  hips  hang  on  the  bushes 
throughout  the  winter,  accessible  to  the  hungry  grouse  as  they  journey 
about  in  the  snow  for  food,  and  are  usually  swallowed  whole. 

The  bird  likes  grapes  also.  No  less  than  3.01  percent  of  the  year's 
diet  consists  of  them,  and  in  November  they  make  17.2  percent  of  the 
total  food  for  the  month.  All  experienced  sportsmen  know  of  this 
taste,  and  during  this  month  they  always  count  on  getting  their  best 
shooting  in  the  vicinity  of  heavily  fruited  grapevines.  The  wild 
grapes  with  small  berries,  such  as  Vitis  cordifolia^  are  especially  liked, 
but  also  large  grapes  are  greatly  relished.  The  species  from  which 
cultivated  varieties  have  been  derived  {Vitis  1/ibrusca)  appears  to  be 
commonly  selected.  -Thirty  to  forty  grapes  are  often  swallowed  at 
a  meal.  From  this  taste  one  might  expect  the  grouse  to  commit  dep- 
redations on  cultivated  grapes,  but  no  reports  of  such  damage  have 
come  to  the  Biological  Survey. 

Like  many  other  birds,  the  ruffed  grouse  eats  the  berries  of  sumac 
and  other  species  of  Rh  us.  This  food  contributes  2.4(5  percent  of  the 
year's  diet.  Among  the  nonpoisonous  sumacs  selected  are  the  dwarf 
siunac  {Rhus  copalUna),  the  staghorn  sumac  {R.  hirta)^  and  the 
scarlet  sumac  {R,  glabra).  Not  uncommonly  from  300  to  500  berries 
of  the  dwarf  sumac  are  swallowed  at  a  meal.  This  liking  for  the  dry 
and  apparently  nonnutritious  sumac  is  another  curious  freak  of  bird 
appetite.  Probably,  as  with  the  bobwhite,  the  seeds  are  broken  up  in 
the  gizzard  and  the  inclosed  meat,  or  endosperm,  set  free  for  diges- 
tion. The  immunity  of  the  bird  from  poisoning  by  poison  sumac 
and  poison  ivy,  which  also  it  eats,  is  interesting.  That  these  seeds 
retain  their  virulence  after  being  eaten  was  shown  in  the  case  of  an 
investigator  in  the  Biological  Survey  who  was  poisoned  while  exam- 
ining stomachs  of  crows  that  had  fed  on  poison-ivy  berries.  At  times 
the  ruffed  grouse  eats  many  of  these  berries,  as  proven  by  one  col- 
lected by  Prof.  S.  A.  Forbes,  at  Jackson,  III,  December  9,  1880, 
which  had  eaten  280  of  them.  Where  grouse  are  numerous,  poison 
sumac  is  usually  less  abundant  than  poison  ivy,  and  consequently  it 
appears  less  frequently  in  stomach  examinations.  One  hundred  and 
sixty  poison-ivy  berries  were  taken  from  the  crop  of  a  ruffed  grouse 
shot  by  Dr.  A.  K.  Fisher  at  Lake  George,  N.  Y.,  October  24, 1892. 

Miscellaneous  fruits  amount  to  19.03  percent  of  the  annual  food. 
The  two  favorite  kinds  are  the  partridge  berry  {Mitchella  repens) 
and  the  thorn  apple  (various  species  of  Cratwgus),  both  of  which 
were  eaten  by  40  of  the  208  grouse  examined.     At  least  two  species 

Digitized  by  VjOOQ IC 


BUFFED   GROUSE.  87 

of  thorn  apple  are  used  for  food — the  cockspur  thorn  {Cratdegus  crus- 
galli)  and  the  scarlet  thorn  {C.  coccinea).  These  apple-like  fruits 
afford  a  nutritious  food.  At  Peterboro,  N.  Y.,  the  writer  observed 
grouse  coming  to  thorn-apple  trees  during  November  and  well  into 
December.  That  they  take  large  numbers  at  a  meal  is  shown  by  an 
individual  obtained  at  St.  Vincent,  Minn.,  which  had  eaten  38. 
W.  H.  Kobbe  says  that  grouse  eat  with  great  relish  the  small  wild 
crab  apple  of  the  Northwest  {Pyrua  rivuhiris).^  They  enjoy  culti- 
vated apples,  seldom  missing  a  chance  at  trees  on  the  edge  of  wood- 
lands. At  Chocorua,  N.  H.,  in  October,  1898,  some  of  the  birds  killed 
in  old  orchards  of  abandoned  farms  had  fed  principally  on  apples. 
After  thorn  apples  and  partridge  berries,  a  number  of  other  fruits 
are  also  staples.  The  large  brilliant  clusters  of  the  mountain  asli 
{Sorbu8  americana)  are  acceptable,  and  the  delicious  wintergreen 
berries,  with  scarlet  skin  and  snowy  pulp,  are  also  relished.  The 
bayberry  {Myrica  carolinensis)  is  a  favorite  food  wherever  accessible. 
In  grouse  stomachs  one  often  finds  nothing  but  the  little  round 
granules  contained  in  the  waxy  drupes  of  this  berry.  Blueberries  also 
are  eaten  in  large  quantities.  A  bird  killed  at  Chocorua,  N.  H.,  July 
25,  1892,  had  eaten  a  hundred  blueberries  (Varclnium  pennsylvani- 
cnm)^  and  one  killed  at  Chateaugay,  N.  Y.,  in  September,  contained 
about  three  hundred.  The  high-bush  blackberry  and  the  huckle- 
berry also  are  eaten,  as  well  as  the  cranberry.  Dr.  A.  K.  Fisher 
found  21  whole  cranl)erries  in  a  bird  shot  at  Lake  George,  N.  Y., 
November  2,  1901.  The  extent  to  which  blackberries  are  sometimes 
eaten  is  shown  by  the  fact  that  the  stomach  of  a  grouse  contained 
about  800  blackberry  seeds.  Another  bird  had  eaten  over  a  hundred 
sarsaparilla  berries.  An  explanation  of  the  delicious  flavor  of  the 
ruffed  grouse  appears  in  its  varied  and  highly  flavored  diet  of  fruit, 
herbs,  and  seeds.  In  addition  to  the  fruits  already  noted  the  follow- 
ing kinds  found  in  the  birds  examined  may  be  named,  though  the 
total  number  mentioned  in  this  bulletin  is  probably  not  a  fourth  of 
the  complete  list  of  fruits  eaten  by  this  bird : 

Greenbrier  (Smilax  sp.).  Wild  black  cherry   (Prunus  scro- 
Hairy   Solomon's  seal    {Polygona-  Una). 

turn  hiflorum).  Wild  red  cherry  (Prunus  pennsyl- 
Smooth  Solomon's  seal  {Polygona-  vanica). 

turn  commutatum).  Elder  (f^amhucus  canadensis) . 

Blackberry    (Rubus   nigrobaccus).  Red  elder  {i^ambucus  pubens). 

Black   raspberry    (Rubus  oceiden-  Black    haw     (Viburnum    prunifo- 

talis).  Hunt). 

Raspberry  (Rubus  strigo^us^.  Nannyberry  (Viburnum  lentago). 

Domestic  cherry  (Prunus  avium).  Withe  rod  (Viburnum  cassinoides). 

Cultivated  plum    (Prunus   domes-  Maple-leaved  arrow  wood  (Vibur- 

tica).  num  acerifolium) . 


a  Auk,  XVII,  p.  351.  1900. 
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High-bush    cranberry     (Vihumutn 

opulus). 
Mountain    cranberry     ( Vnccinium 

vitis-idwa). 
Snowberry  {Symphoricarpus  sp.). 
Feverwort     ( Triosteum     perfoUa- 

tum), 
Blacii    huclileberry     {Gaylussacia 

resinoaa ) . 
Blacic  alder  (Ilex  verticillata) , 
Flowering  dogwood    {Cortius  flor- 

ida ) . 


Bunchberry  (Cornus  canadensis). 
Cornel  {Comus  paniculata). 
Silky  cornel  {Contus  amonum). 
Pepperidge  {Nyssa  sylvatica). 
Mulberry  {Morus  rubra). 
Bittersweet^  {Celastrus  scandens). 
Manzanlta  {Arctostaphylos  sp.)- 
Barberry  (Bcrberis  vulgaris). 
Virginia   creeper    {Parthenocissus 
quinquefolia) . 


The  seeds  of  most  of  these  berries  pass  through  the  digestive  tract 

unharmed  and  are  capable  of  germinating.    Thus  the  grouse  assists 

in  planting  many  fruiting  trees  and  shrubs,  the  heavy  seeds  of  which 

must  be  disseminated  mainly  through  the  agency  of  animals  that  feed 

on  them. 

Food  of  the  Young. 

The  young  of  most  birds  are  far  more  insectivorous  than  adults,  a 
statement  that  applies  to  gallinaceous  birds,  though  to  a  less  extent 
than  to  passerines.  More  than  95  percent  of  the  diet  of  eight  grouse 
chicks  examined,  none  of  which  was  more  than  a  fourth  grown,  was 
insects.  Seven  adults  collected  in  the  breeding  season  had  consumed 
only  30  percent  of  insects.  Newly  hatched  chicks  eat  the  largest 
proportion  of  insects.  As  they  grow  older  they  gradually  become 
more  frugivorous  and  granivorous.  Three  chicks,  only  a  day  or 
two  old,  collected  by  Prof.  S.  A.  Forbes,  at  Waukegan,  111.,  June  9, 
1876,  proved  to  have  been  exclusively  insectivorous.  They  had  eaten 
cutworms,  grasshoppers,  Lampyrid  beetles,  ants  {Tetramorium 
ccBspitum) ,  parasitic  wasps,  buffalo  tree  hoppers,  and  spiders  {Attidce 
and  Phalatigidoi),  A  grouse  about  a  week  out  of  the  shell,  collected 
by  F.  H.  King,  had  eaten  a  white  grub,  7  spiders  {Phalangidce)  ^ 
and  13  caterpillars."  It  should  be  noted,  therefore,  that  the  ruffed 
grouse,  though  only  slightly  insectivorous  when  adult,  as  a  chick 
destroys  great  numbers  of  insects,  and  deserves  much  more  credit 
from  farmers  than  it  usually  receives. 

THE  SPBXTCE  GBOXTSE. 

(Canachites  canadensis.)^ 

The  spruce,  or  Canada,  grouse  inhabits  the  transcontinental  conif- 
erous forests  from  the  northern  border  of  the  United  States,  east  of 

o  Trans.  Wis.  Ag.  Soc.,  toI.  24,  pp.  472-473,  1880. 

&The  spruce  grouse  (Canachites  canadensis)  is  separated  into  three  geographic 
forms,  of  which  two  occur  within  our  territory ;  these  are  the  common  spruce 
grouse  (C.  c.  canace)  of  the  northern  border  from  Maine  to  Minnesota,  and  the 
.\luska  spruce  grouse  (C  c.  osgoodi)  of  Alaska  and  western  Canada. 
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the  Rocky  Mountains,  to  Labrador  and  Alaska.  The  male  is  one  of 
the  handsomest  of  the  grouse;  it  is  gray,  with  black  bars  abov^e  and 
clear  black  and  white  below,  with  a  rusty  band  edging  its  fanlike  tail. 
In  spring  brilliant  red  combs  above  the  eyes  add  to  the  beauty  of  the 
strutting  cock.  These  birds  drum  in  an  odd  way :  The  male  selects 
an  inclined  tree  and  flutters  up  the  trunk  for  15  to  20  feet,  drumming 
as  he  goes.  The  spruce  grouse  nests  in  May  or  early  June  and  lays 
from  9  to  16  buff-colored  eggs,  handsomely  marked  with  rich  chestnut 
and  brown. 

FOOD  HABITS. 

Study  of  the  food  habits  of  the  spruce  grouse  has  been  but  meager, 
j=ince  only  8  stomachs  were  available  for  examination.  These  were 
collected  in  January,  May,  August,  September,  October,  and  Novem- 
ber, 6  of  them  in  Canada,  1  in  Michigan,  and  1  in  Minnesota.  The 
material  in  the  stomachs  consisted  of  100  percent  vegetable  matter — 
18.33  percent  seeds,  19.73  percent  fruit,  61.94  percent  coniferous 
foliage.  The  seeds  were  of  spruce,  thistle,  and  several  unidentifi- 
able plants.  In  its  frugivorous  habits  the  spruce  grouse  closely 
resembles  its  relative,  the  blue  grouse.  The  proportion  of  bear- 
berries  was  16.67  percent,  and  of  other  fruit  3.0()  percent.  Solomon's 
seal  {Poly ffonatam) ^  blueherrieH  {Vacchiium) ^hunchhernes  (Cornus 
canadensis)  ^  crowberries  {Empetrum)^  and  juniper  berries  are  among 
the  berries  principally  eaten.  Dr.  C.  Hart  Merriam,  Chief  of  the 
Biological  Survey,  has  informed  the  writer  that  the  spruce  grouse 
feeds  largely  on  the  bearberry  {Arctostaphylos  uva-ursi)  and  the 
wax  currant  {Ribes  cei^eum). 

When  cold  weather  comes  the  spruce  grouse  usually  abandons  a 
berry  diet  and  eats  nothing  but  its  favorite  food — the  leaves,  buds,  and 
tender  shoots  of  conifers.  This  kind  of  browse  formed  61.94  percent 
of  the  food  of  the  eight  birds  examined  in  the  laboratory.  It  is 
safe  to  assume  that  more  than  half  the  year's  food  of  this  grouse  is 
obtained  by  browsing,  and  that  nearly  half  consists  of  the  foliage 
of  conifers.  Wilson  and  Bonaparte  state  that  in  winter  this  species 
feeds  on  the  shoots  of  spruce,"  a  habit  so  generally  known  that  it  has 
given  to  the  bird  its  name.  According  to  Major  Bendire,  this  grouse 
feeds  also  on  the  needles  of  tamarack  {Lar'ix  laHcina)^  and  in  certain 
localitias  feeds  upon  them  exclusively.*'  It  has  been  known  also  to  eat 
the  needles  of  Pimis  divaricata  and  the  fir  balsam  (Abies  balsamea). 
As  with  the  blue  grouse,  resinous  food  imparts  to  the  flesh  a  decidedly 
pitchy  flavor. 

W.  H.  Osgood,  of  the  Biological  Survey,  informs  the  writer  that 
he  examined  crops  of  the  Alaska  grouse  which  contained  the  leaves 


a  Am.  Ornith.,  vol.  4,  p.  208,  1831. 

ft  Life  Hist  N.  A.  Birds,  [I],  p.  52,  1892. 
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of  blueberry  {Yaceiniuin)  and  horsetail  {E quisetum) .  The  Alaska 
spruce  grouse,  according  to  Dr.  W.  H.  Pall,  was  found  at  Nulato  in 
winter  feeding  exclusively  on  the  buds  of  willow." 

The  flesh  of  the  spruce  grouse  is  dark  and  for  the  table  is  in  no  way 
comparable  to  that  of  the  blue  grouse.  Nor  is  the  bird  equal  to  the 
latter  as  an  object  of  sport.  It  is,  however,  a  thing  of  beauty  in  the 
dark  northern  coniferous  forests,  where  its  aesthetic  value  must  impress 
every  lover  of  nature.  This  grouse  is  strictly  a  forest  bird,  and  no- 
where appears  to  come  into  contact  with  agriculture. 

THE  FRAKKLIN  GB0X7SE. 

( Carmch ties  franklinL ) 

The  Franklin  grouse  is  very  similar  to  its  near  relative,  the  spruce 
grouse,  and  differs  mainly  in  the  conspicuous  white  marking  on  its 
upper  tail  coverts  and  in  lacking  the  rufous  tip  to  the  tail.  It  is 
found  in  the  mountains  of  western  Montana  and  Idaho,  westward  to 
the  coast  ranges  of  Oregon  and  Washington  and  northward  through 
British  Columbia  to  southern  Alaska.  Major  Bendii*e  records 
that  nidification  occurs  during  the  last  of  May  and  in  June.  The 
food  habits  of  the  bird  are  similar  to  those  of  the  spruce  grouse.  In 
Alberta,  between  August  25  and  September  1,  1894,  J.  A.  Loring,  a 
field  agent  of  the  Biological  Survey,  examined  the  crops  of  several 
Franklin  grouse  and  found  in  them  berries  and  leavas.  A.  H.  How- 
ell, also  of  the  Survey,  examined  crops  and  gizzards  in  Idaho  during 
the  last  of  September,  1895,  and  found  in  them  large  quantities  of  the 
leaves  of  the  lodge-pole  pine  {Pinus  mm^ayanu)  broken  into  bits 
from  one-fourth  to  three-fourths  of  an  inch  long.  Major  Bendire 
notes  that  in  summer  they  furnish  Indians  and  packers  with 
their  principal  supply  of  fresh  meat.  Their  flesh  is  palatable  then 
because  they  eat  grasshoppers  and  berries  and  feed  less  freely  on  the 
buds  and  leaves  of  spruce  and  tamarack.*' 

Hon.  Theodore  Roosevelt  writes  of  this  bird  in  Montana :  ^ 

The  mountain  men  caU  this  bird  the  fool-hen ;  and  moat  certainly  it  deserves 
the  name.  The  meml)ers  of  this  particular  flock,  consisting  of  a  hen  and  her 
three-parts  grown  chicks,  acted  with  a  stupidity  unwonted  even  for  their  kind. 
They  were  feeding  on  the  ground  among  some  young  spruce,  and  on  our 
approach  flew  up  and  perched  in  the  branches,  four  or  five  feet  above  our  beads. 
There  they  stayed,  uttering  a  low  complaining  whistle,  and  showed  not  the 
slightest  suspicion  when  we  came  underneath  them  with  long  sticks  and  knocked 
them  off  their  perches. 

a  Nelson,  Nat.  Hist.  Coll.  Alaska,  p.  130,  1887  (1888). 
ft  Life  Hist.  N.  A.  Birds,  [I],  p.  58,  1892. 
cThe  Wilderness  Hunter,  p.  116,  1893. 
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THE  DUSKY  GBOTTSE. 

(Dendragapus  oh8curu8,)<i 

The  dusky,  or  blue,  grouse  lives  mainly  in  coniferous  forests  of  the 
western  mountain  ranges,  occurring  in  the  Rocky  Mountains  from 
New  Mexico,  Arizona,  and  Colorado,  north  to  Canada  and  Alaska, 
and  west  to  the  Pacific  coast.  These  grouse  are  large,  plainly  colored 
birds,  mainly  of  a  slaty  or  dusky  shade.  In  unfrequented  forests 
they  are  so  unsophisticated  that  th3y  often  perch  on  a  low  branch  and 
gaze  curiously  at  an  intruder  until  struck  by  a  stone  or  stick.  From 
their  unsuspicious  nature  they  are  known  in  parts  of  the  West,  like 
the  previous  species,  as  fool-hens.  While  commonly  habitants  of  the 
higher  forests,  they  often  descend  to  lower  levels  on  the  mountain 
sides  where  deciduous  trees  and  bushes  mingle  with  the  conifers. 

The  dusky  grouse  is  a  valuable  food  bird  and  weighs  from  2^  to 
Zi  pounds.    Wilbur  C.  Knight  says :  ^ 

Of  aU  the  edible  birds  of  the  west  this  and  the  following  variety  [Richard- 
son's grouse]  are  the  most  desirable.  The  flesh  Is  highly  flavored,  tender.  Juicy, 
and  as  white  as  that  of  a  tame  fowl. 

The  flavor  of  a  game  bird's  flesh  is  often  affected  by  the  character 
of  its  diet,  as  is  the  case  with  the  blue  grouse  after  it  has  been  feeding 
on  the  pitchy  foliage  of  conifers.  "  The  use  of  such  food  imparts  to 
the  flesh  of  these  birds,"  says  Major  Bendire,  "  a  strong  resinous 
flavor,  not  particularly  relished  by  me  at  first."  ^  Baird,  Brewer,  and 
Ridgway,  however,  state  that  the  pine  taste  only  improves  the  bird's 
gamy  flavor.**  Vernon  Bailey  states  that  half-grown  young  of  the 
blue  grouse  which  had  been  feeding  largely  on  gooseberries  were 
excellent  eating,  being  entirely  free  from  pitchiness.  George  B. 
Grinnell,  editor  of  Forest  and  Stream,  notes  that  a  diet  of  a  small 
species  of  red  whortleberry  also  makes  the  flesh  delicious. <* 

As  an  object  of  sport  the  blue  grouse  is  in  the  front  rank  of  game 
birds,  even  though  it  spends  much  time  in  the  deep  coniferous  for- 
ests. It  lies  well  to  the  dog,  flies  swiftly,  and  affords  shots  in  heavy 
timber  that  test  the  sportsman's  highest  skill. 

«In  addition  to  the  common  dusky  grouse  (Dendragapus  obscurus)  of  the 
Rocky  Mountains  from  New  Mexico  to  Montana,  three  other  geographic  forms 
are  known.  These  are  the  sooty  grouse  (D.  o.  fuliginoaus)  of  the  northwest 
coast,  from  California  to  southern  Alaska;  Richardson  grouse  (/).  o.  richard- 
soni),  from  Montana  to  northwestern  British  America;  and  the  Sierra  dusky 
grouse  (/).  o.  sierra^)  of  the  Sierra  Nevada  in  California  and  east  slope  of  Cas- 
cade Mountains  in  Oregon. 

»  Birds  of  Wyoming,  p.  54,  1902. 

c  Auk,  vol.  6,  p.  33,  1889. 

*  Hist  N.  A.  Birds,  vol.  3,  pp.  424-425,  1874. 

e  Forest  and  Stream,  vol.  12,  p.  365,  1879.  * 
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The  dusky  grouse  cock  is  quite  uniformly  dark  in  color,  as  the 
name  implies.  In  the  mating  season  the  bird  presents  a  striking 
appearance.  The  brilliant  comblike  wattles  above  its  eyes  are  con- 
spicuous, the  large,  yellow  wind  sacs  on  the  sides  of  its  neck  are  fully 
inflated,  and  it  struts  about  like  a  turkey  cock,  with  drooping  wings 
and  spreading  tail,  emitting  a  sound  that  closely  resembles  the  hoot- 
ing of  the  great  horned  owl.  The  nesting  takes  place  during  the  last 
half  of  May,  when  the  hen  bird  scratches  a  slight  hollow  in  the  earth 
and  lays  from  6  to  12  cream-colored,  brown-spotted  eggs.  Usually 
but  one  brood  is  reared  in  a  season.  Prof.  W.  W.  Cooke,  in  writing  of 
the  habits  of  the  species  in  Colorado,  says  that  it  breeds  from  7,000 
feet  altitude  to  timber  line,  4,000  feet  higher.  At  the  former  altitude 
it  lays  about  the  middle  of  May.  In  August  the  birds  gather  in 
flocks  and  visit  grainfields,  or  frequent  the  more  open  gulches  and 
foothills  for  berrias.  In  September  they  wander  above  timber  line 
to  feed  on  grasshoppers,  reaching  an  altitude  of  12,500  feet.  Jn 
severe  winter  weather  some  of  the  birds  come  down  into  the  thick 
woods,  but  many  remain  the  whole  year  close  to  timber  line.® 

FOOD   HABITS. 

The  food  habits  of  the  dusky  grouse  have  been  studied  by  examina- 
tion of  the  contents  of  45  crops  and  stomachs,  representing  every 
month  of  the  year  except  May,  June,  and  November.  Most  of  the 
birds  were  shot  in  British  Columbia,  Colorado,  and  Idaho,  but  a  few 
came  from  Montana,  Utah,  Wyoming,  and  California.  The  food 
consisted  of  6.73  percent  animal  matter — insects,  with  an  occasional 
spider — and  93.27  percent  of  vegetable  matter — seeds,  fruit,  and 
leaves.  Grasshoppers  constitute  the  bulk  of  the  animal  food,  amount- 
ing to  5.73  percent.  Beetles,  ants,  and  caterpillars  form  the  rest  of 
the  insect  food.  One  stomach  contained  the  common  land  snail 
{Polygyra  sp.).  Major  Bendire,  Vernon  Bailey,  and  Walter  K. 
Fisher  have  shown  that  the  young  birds  feed  largely  on  grasshoppers. 
Mr.  Fisher  shot  a  young  bird  at  Forest  Grove,  Oreg.,  July  6,  1897, 
which  had  eaten  20  grasshoppers  and  several  smooth,  green  larvse. 

Vegetable  Food. 

The  dusky  grouse  and  its  near  relative,  the  spruce  grouse,  are 
among  our  chief  foliage-eating  birds.  Browse  is  eaten  by  the  blue 
grouse  to  the  extent  of  68.19  percent  of  its  annual  food,  and  is  dis- 
tributed as  follows:  Buds  and  twigs,  5.28  percent;  coniferous  foliage, 
54.02  percent;  other  leaves,  8.89  percent.     The  species  spends  most  of 

o  Birds  of  Colorado,  p.  70,  1807. 
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its  time  in  pine  forests  feeding  on  needles,  buds,  and  flowers.  The 
yellow  pine  {Pinus  ponderosa) — male  flowers,  the  white  fir  {Abies 
concolor)  ^  Abies  magnif^ca^  the  Douglas  fir  (Pseudotsuga  mucronata)^ 
the  western  hemlock  (Tsuga  heterophylla) ^  and  the  black  hemlock 
(Tsuga  mertensiana)  are  among  the  trees  that  afford  it  subsistence. 
That  the  blue  grouse  thus  utilizes  the  foliage  of  conifers  is  well  known 
to  everybody  familiar  with  the  bird.  Major  Bendire  writes  that  dur- 
ing the  winter  its  food  consists  almost  wholly  of  the  buds  and  tender 
tops  of  pine  and  fir  branches,  refuse  bits  of  which  sometimes  accu- 
mulate under  a  single  tree  to  the  amount  of  a  bushel.**  A  blue  grouse 
.<^hot  by  W.  W.  Price  at  Slippery  Ford,  Cal.,-when  15  feet  of  snow  lay 
on  a  level,  had  filled  its  crop  with  the  young  leaves  of  the  white  fir.'' 
Plants  other  than  conifers  furnish  14.17  percent  of  the  annual  food 
of  the  species.  This  material  includes  red  clover  leaves,  willow 
leaves,  blueberry  leaves,  miterwort  {MitelUi  breweri)^  birch  shoots, 
and  poplar  flower  buds.  During  July,  in  Montana  and  Utah,  field 
agents  of  the  Biological  Survey  have  seen  the  bird  feeding  on  the 
leaves,  buds,  and  flowers  of  the  Mariposa  lily  (Calochortus).  It 
eats  also  the  blossoms  of  lupine,  columbine,  and  the  Indian  paint 
brush  {Castilleja). 

The  blue  grouse  is  only  slightly  granivorous.  Its  seed  food 
amounts  to  but  4.99  percent  of  the  whole — a  proportion  small  indeed 
when  compared  with  that  of  the  bobwhite  and  the  crested  quails. 
The  species  is  said  by  Alexander  Wilson  to  resort  to  seeds  only  when 
other  food  is  scarce.*'  At  times  it  visits  fields  for  oats  and  other  grain. 
It  feeds  also  on  pine  seeds  {Pimis  flexiUs  and  other  species).  It  picks 
up  polygonum  seeds  (P,  polymorphum  and  others),  is  fond  of  wild 
sunflower  seeds,  and  has  been  known  to  sample  false  sunflower  ( Wye- 
thia  moUis)^  caraway  {Glycosma  occidentalw) ^  and  the  capsules  of. 
Pentstemon  gracilis.  It  picks  up  also  the  seeds  of  various  species  of 
lupine,  and  is  fond  of  acorns,  including  those  of  the^  canyon  live  oak 
(  Quercus  chrysolepis ) . 

The  blue  grouse  is  one  of  the  most  highly  f rugivorous  of  our  gal- 
linaceous birds.  Fruit  formed  20.09  percent  of  the  food  of  the  45 
birds  whose  stomachs  were  examined  in  the  laboratory.  Manzanita 
berries  constituted  a  large  part,  amounting  to  13.48  percent  of  the 
total.  During  the  summer  and  early  fall  they  were  eaten  in  great 
quantities.  The  manzanita  often  forms  tangled  areas  of  chaparral 
and  includes  a  number  of  species  which  furnish  birds  and  mammals 
an  abundant  supply  of  berries.     The  berries  eaten  by  the  blue  grouse 

o  Auk,  vol.  6,  p.  33,  1889. 

6  (Condor,  vol.  3,  p.  .160,  1901. 

c  Am,  Ornlth.,  vol.  4,  p.  191,  1831. 
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include  Arctoataphylos  pungens^  A.  nevadensis^  and  A.  uva-ursi.    Its 
list  of  fruits  also  includes  the  following: 

Mountain  twin  berry.  Service  berry    (Atnelanchier  alni- 

Red  elder  (Sambucus  pubens).  folia). 

Honeysuckle      (Lonicera     involu-  Salal  (Oaultheria  ahallon), 

crata;  Lonicera  conjugialis).  Huckleberry    {Vaccinium  ocdden- 

Cherry  {Prunus  sp.).  tale). 

Mountain    ash    (Sorbus   aambuci-  Currant  (Ribea  eereum,  Ripes  san- 

folia),  guineum), 

Salmon  berry  {Rubus  parvifiorus) ,  Gooseberry  {Ribes  memiesii). 

The  food  habits  of  all  young  birds  differ  more  or  less  from  those  of 
their  parents.  Young  blue  grouse  at  first  live  chiefly  on  grass- 
hoppers and  other  insects  and  on  tender  plant  tops.  Later  in  the  sea- 
son they  subsist  on  berries,  such  as  gooseberries  and  salal-berries,  and 
some  seeds,  such  as  those  of  the  wild  sunflower.  Florence  Merriam 
Bailey,  in  writing  recently  of  the  habits  of  the  dusky  grouse  in  New 
Mexico,  says :  ^ 

Near  our  camp  at  the  foot  of  Pecos  Baldy,  Mr.  Bailey  discovered  a  winter 
roosting  tree  of  the  grouse.  The  tree  was  on  a  sheltered  part  of  the  wooded 
slope  and  was  so  densely  branched  that  after  a  prolonged  rain  the  ground 
beneath  was  perfectly  dry.  The  earth  was  strewn  with  winter  droppings,  com- 
posed entirely  of  the  leaves  of  conifers.  Conifer  needles  had  also  been  eaten 
by  three  of  the  grouse  that  were  taken  ♦  ♦  ♦  in  July  and  August,  but  at 
this  season  the  birds  were  living  principally  on  such  fresh  food  as  strawberries, 
bearberries  (Arctostaphylos  uva^rsi),  sheperdia  berries,  flowers  of  the  lupine 
and  paint  brushy  seeds,  green  leaves,  grasshoppers,  caterpillars,  ants,  and  other 
insects.  One  crop  contained  twenty-seven  strawberries,  twenty-eight  bear- 
berries,  and  twelve  sheperdia  berries,  besides  flowers,  leaves,  and  insects,  while 
the  accompanying  gizzard  was  flUed  with  seeds,  green  leaves,  and  Insects. 

THE  WILLOW  PTABMIGAN. 

{Lagopus  lagopits,) 

Ptarmigans  are  characteristic  of  the  arctic  and  arctic-alpine 
regions.  During  summer  they  are  mainly  gray  and  brown,  resem- 
bling the  mottled  colors  of  the  bare  earth,  but  at  the  approach  of 
winter  they  change  this  plumage  for  one  of  pure  white.  Thus  they 
harmonize  with  their  surroundings  at  all  seasons  and  are  better 
able  to  escape  their  numerous  enemies.  There  are  four  species  of 
these  birds  in  the  United  States  and  Alaska.  Of  these  the  willow 
ptarmigan,  white  ptarmigan,  or  willow  grouse,  as  it  is  variously 
known,  is  the  largest,  most  abundant,  and  consequently  the  most 
important.  It  is  found  in  the  arctic  regions  of  both  hemispheres, 
and  is  widely  spread  and  abundant  throughout  the  tundra  country 
of  Alaska,  except  on  the  Aleutian  Islands.  Throughout  its  range, 
especially  in  winter,  it  is  an  important  food  bird.     In  the  north 

o  Auk,  vol.  21,  p.  351,  1904. 
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periods  of  famine  are  ever  recurring  among  the  natives,  and  these 
birds  frequently  stand  between  them  and  starvation.  It  rears  but 
one  brood  in  a  season,  nesting  on  the  ground  early  in  June  and  b^ing 
from  7  to  12  eggs.  By  the  middle  of  August  the  young  are  iMwrly 
grown.  In  the  northern  part  of  its  range  the  willow  ptarmigan  is 
a  summer  resident  only,  and  at  the  approach  of  winter  most  of  the 
birds  migrate  in  large  flocks,  sometimes  numbering  a  thousand  or 
more,  southward  or  inland  to  a  region  of  scattered  trees  or  bushes. 
Ernest  Thompson  Seton,  quoting  from  Hutchins'  manuscript  con- 
cerning observations  at  Hudson  Bay  in  1782,  says  that  over  10,000 
ptarmigans  were  caught  with  nets  at  Severn  from  November  to 
April.**  The  birds  are  so  tame,  especially  in  winter,  that  their  cap- 
ture is  easy.  Like  all  other  gallinaceous  birds,  ptarmigans  require 
gravel  for  milling  their  food,  and  in  winter  deep  snow  makes  this 
hard  to  procure.  The  natives,  taking  advantage  of  the  birds'  neces- 
sities, bait  their  nets  with  gravel,  and  sometimes  catch  as  many  as 
300  at  one  spring  of  a  net.^  E.  W.  Nelson  writes  of  encountering 
flocks  of  several  thousand  white  ptarmigans  in  Alaska  in  midwinter, 
and  says  that  the  whirring  of  their  wings  as  they  rose  sounded  like 
the  roll  of  thunder  and  seemed  to  shake  the  ground.  He  reports 
that  the  birds  are  snared  and  shot  in  great  numbers  by  both  the 
Alaskan  Eskimos  and  the  Indians.^  The  flesh  is  not  so  palatable  as 
that  of  many  other  game  birds,  and  is  decidedly  dry  and  often 
bitter  when  the  bird  feeds  on  willow  buds.  The  flesh  of  old  birds 
is  dark  colored,  but  that  of  the  young  is  white  and  delicately  flavored. 

FOOD   HABFFS. 

Study  of  the  food  of  the  willow  ptarmigan  unfortunately  has 
been  slight,  for  only  five  birds  were  available.  Their  food  was 
entirely  vegetable.  Three  shot  in  January  in  Labrador  had  eaten  10 
percent  of  berries  and  90  percent  of  buds,  more  than  half  the  buds 
being  willow.  One  stomach  contained  about  300  willow-flower  buds. 
The  two  other  birds  were  collected  in  December  in  Labrador  and  had 
eaten  willow  buds  exclusively.  Though  the  data  are  so  scanty,  the 
results  agree  with  those  of  other  students.  Ludwig  Kumlien,  for 
instance,  says :  * 

They  [wiHow  ptarmigans]  are  quite  common  in  the  larger  valleys,  where 
there  is  a  ranker  growth  of  willows.  The  stomachs  of  those  I  examined  of  this 
species  contained  willow  buds  and  small  twigs. 

«Proc.  U.  S.  Nat  Mus.,  vol.  13,  p.  514,  1890. 

»  Heame,  Journey  to  the  Northern  Ocean,  pi).  413-415,  1795. 

cNat  Hist  Coll.  in  Alaska,  p.  132,  1887  (1888). 

tf  Bull.  15,  U.  8.  Nat  Mus.,  pp.  82-83,  1879. 


Digitized  by  VjOOQ IC 


46  GBOUSE   AND   WILD   TURKEYS   OF  UNITED  STATES. 

Baird,  Brewer,  and  Ridgway  have  stated  that  the  crops  of  ptar- 
migans were  often  found  to  contain  a  double  handful  of  willow  buds.^* 
L.  M.  Turner  writes  thus  of  the  bird  in  Alaska :  * 

During  the  winter  these  birds  subsist  on  the  past  year's  twigs  of  wlUow  and 
older  or  other  bushes.  I  have  cut  open  the  crops  of  many  of  these  winter-kiUed 
birds  and  found  them  to  contain  only  pieces  of  twigs  about  one-third  of  an  Inch 
long,  or  Just  about  the  width  of  the  gai)e  of  the  posterior  homy  part  of  the  bill, 
as  though  this  had  been  the  means  of  measurement  in  cutting  them  ofT.  The 
tlesh  at  this  time  is  drj"  and  of  a  i>eculiar  taste.  In  spring  the  ptarmigans  con- 
gregate in  great  numl)ers  on  the  willow  bushes  and  eat  the  tender,  swelling  buds. 
The  flesh  then  acquires  a  bitter  but  not  unpleasant  taste.  As  open  weather 
advances  they  find  berries*  that  have  remained  frozen  the  entire  winter,  and 
tender  grass  shoots,  and  later,  insects.  The  young  are  insectivorous  to  a  great 
degree  in  their  youngest  days.  They  consume  great  numbers  of  spiders  that 
are  to  be  found  on  the  warm  hillsides. 

In  writing  of  the  food  of  the  willow  grouse,  Major  Bendire  says 
that  the  buds  and  tender  leaves  of  birch  are  eaten,  and  the  berries  of 
cranberry,  whortleberry,  and  arbutus.*'  Wilson  and  Bonaparte  state 
that  it  feeds  on  berries,  including  the  crowberry  {Empetrum  nigrum) 
and  the  mountain  cranberry  {Vaechnum  vitis-idcea) ,* 

THE  BOOK  PTABMIGAN. 

(Lagopus  rupestris,)  « 

The  rock  ptarmigan  inhabits  arctic  America  from  Labrador  to 
Alaska  (including  the  entire  Aleutian  chain,  where  the  willow  ptar- 
migan is  unknown).  It  is  similar  to  the  latter  bird,  but  smaller  and 
has  a  black  line  from  the  bill  to  the  eye  by  which  it  may  readily  be 
distinguished.  This  bird  is  less  common  than  the  willow  ptarmigan 
and  prefers  more  rocky  and  elevated  situations.  Owing  to  its  smaller 
size  and  fewer  numbers  it  is  far  less  important  to  the  people  of  the 
north  as  an  article  of  food  than  the  willow  ptarmigan. 

FOOD   HABITS. 

No  stomachs  of  the  rock  ptarmigan  have  been  available  for  exami- 
nation. In  Alaska,  during  May,  E.  W.  Nelson  found  it  feeding  on 
berries  of  the  preceding  season,  f    Major  Bendire  says  that  the  sub- 

o  Hist.  N.  A.  Birds,  Land  Birds,  III,  p.  461,  1874. 

r>  Nat.  Hist.  Alaska,  p.  153,  1886. 

0  Life  Hist.  N.  A.  Birds,  [I],  p.  74,  1892. 

i  Am.  Omith.,  IV,  p.  328,  1831. 

<?  Besides  the  typical  Lagopus  rupestris  of  arctic  America,  the  rock  ptarmi- 
gans of  North  America  include  the  Reinhardt  ptarmigan  (L.  r.  reinhardi),  of 
Greenland  and  northern  Labrador;  the  Welch  ptarmigan  (L.  tcelchi),  of  New- 
foundland ;  and  four  forms  found  in  the  Aleutian  Islands — L,  r.  nelsoni,  L.  r. 
atkhensia,  L.  r.  totonsendi,  and  L.  evenrumni, 

f  Nat  Hist  Coll.  Alaska,  p.  136,  1887  (1888). 
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species  Lagopus  rupestris  reinhardi  feeds  on  insects,  leaves,  berries, 
including  the  crowberry  {Empetrum  nigrum)^  tender  leaves  of  the 
dwarf  birch  and  white  birch,  willow  buds,  and  sorrel.®  Samuel 
Heame  notes  that  the  rock  ptarmigan  eats  the  buds  and  tops  of  the 
dwarf  birch  (Betula  gland ulosa) .^  Kumlien  examined  a  crop  that 
was  crammed  with  sphagnum  moss/ 

THE  WHITE-TAILED  PTABMIGAN. 

{Lagopus  leucurua,) 

The  white-tailed  ptarmigan  is  found  above  timber  line  in  Alaska, 
in  the  mountains  of  British  Columbia,  and  in  the  higher  Cascades 
south  to  Mounts  Hood  and  Jefferson.  It  ranges  south  along  the 
Rocky  Mountains  through  Colorado  to  northern  New  Mexico.  TJnlike 
the  other  species,  this  ptarmigan  has  no  black  feathers  in  the  tail. 
Writing  of  this  bird  in  Colorado,  W.  W.  Cooke  says  that  it  breeds 
above  timber  line,  virtually  under  arctic  conditions,  and  that  only  in 
most  severe  winters  does  it  descend  into  timber.  He  records  that  it 
breeds  at  from  11,500  to  13,500  feet  altitude,  and  wanders  up  to  the 
sunmiits  of  peaks  1,000  feet  higher.  Nesting  takes  place  early  in  June 
and  is  similar  to  that  of  other  ptarmigans.  In  winter,  when  the  birds 
descend  to  lower  altitudes,  the  sexes  are  in  different  flocks. 

The  white-tailed  ptarmigan  is  a  trusting  creature,  lacking  the  fear 
necessary  for  self-preservation.  Clark  P.  Streator,  while  employed 
by  the  Biological  Survey  in  the  Cascade  Mountains  of  Washington, 
reported  that  one  could  approach  within  10  feet  of  it,  that  miners 
killed  it  with  stones,  and  that  it  was  very  good  for  food. 

In  Colorado  public  sentiment  is  strongly  in  its  favor,  and  it  is 
protected  by  an  absolutely  prohibitory  law.  The  ptarmigan  is  one 
of  the  sights  pointed  out  to  tourists  in  the  Colorado  mountains.  Its 
status  here  may  be  contrasted  with  that  of  the  willow  grouse  in  the 
north,  where  thousands  are  killed  by  Eskimos  and  Indians.  Killing 
birds  for  food,  however,  even  by  wholesale,  has  its  excuse,  but  whole- 
sale slaughter  for  millinery  purposes,  such  as  has  overtaken  the 
ptarmigans  in  the  Old  World,  is  unpardonable.  A  single  shipment 
of  ptarmigan  wings  in  Russia  consisted  of  10  tons.** 

FOOD   HABITS. 

During  winter  in  Colorado,  according  to  Professor  Cooke,  they 
subsist,  like  other  ptarmigan,  largely  on  willow  buds.     The  stomachs 

oLlfe  Hist.  N.  Am.  Birds,  [I],  p.  80,  1892. 

&  Journey  to  Northern  Ocean,  p.  416,  1795. 

c  Bull.  15,  IT.  8.  Nat  Mus.,  p.  83,  1879. 

«« Engelhardt,  A  Russian  Province  of  tbe  North,  1899. 
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of  two  birds  collected  at  Summitville,  Colo.,  in  January,  1891,  at  an 
altitude  of  13,000  feet,  were  found  to  contain  bud  twigs  from  one- 
third  to  one-half  inch  long,  but  the  kind  of  bush  from  which  they 
came  could  not  be  determined.  Doctor  Coues,  quoting  T.  M.  Trippe, 
states  that  the  food  of  this  bird  is  insects,  leguminous  flowers,  and 
the  buds  and  leaves  of  pines  and  firs.«  According  to  Major  Bendire, 
the  flowers  and  leaves  of  marsh  marigold  {Caltha  leptosepala)  and 
the  leaf  buds  and  catkins  of  the  dwarf  birch  {Betula  glandulosa)  are 
eaten.^  Dr.  A.  K.  Fisher  examined  the  stomachs  of  two  downy 
chicks  collected  on  Mount  Rainier,  Washington,  and  found  beetles 
and  flowers  of  heather  {Casaiope  mertensiana)  and  those  of  a  small 
blueberry. 

THE  WILD  TX7BBJBY. 

(Meleagria  gallopavo,)  c 

The  wild  turkey,  our  biggest  game  bird,  was  formerly  abundant 
over  a  wide  area.  It  has  been  exterminated  throughout  much  of  its 
former  range,  and  unless  radical  measures  are  taken  it  will  become 
extinct  in  a  few  years.  In  early  colonial  days  it  was  numerous  in 
Massachusetts,  coming  about  the  houses  of  the  settlers  in  large 
flocks.  It  is  now  totally  extinct  in  New  England.  It  is  hard  to 
realize  that  at  the  beginning  of  the  nineteenth  century  turkeys  were 
so  abundant  that  they  sold  for  6  cents  apiece,  though  the  largest 
ones,  weighing  from  25  to  30  pounds,  sometimes  brought  a  quarter  of 
a  dollar.  A  big  wild  turkey  nowadays  -would  not  long  go  begging 
at  $5.  It  is  their  value  as  food  that  has  made  it  worth  while  to 
hunt  turkeys  to  the  very  point  of  extermination.  So-called  sports- 
men go  out  in  the  late  summer  ostensibly  to  shoot  squirrels,  but  really 
to  pot  turkeys  on  the  roost.  Another  practice  is  to  lie  in  ambush  and 
lure  the  game  by  imitating  the  call  note  of  the  hen  in  spring.  The 
writer  has  personal  knowledge  of  such  methods  of  hunting  in  Vir- 
ginia and  Maryland,  and  they  are  largely  responsible  for  the  exter- 
mination now  imminent.  Trapping  turkeys  in  pens — a  very  simple 
matter — has  also  accelerated  the  destruction  of  the  species. 

William  Brewster  found  the  turkey  breeding  in  North  Carolina 
among  the  conifers  at  5,000  feet  altitude,  and  also  in  the  hardwoods 
at  low  altitudes.     Edward  A.  Preble,  of  the  Biological  Survey,  dis- 

o  Birds  of  the  Northwest,  p.  427,  1874. 

6  Life  Hist.  N.  A.  Birds,  [I],  pp.  85-86,  1892. 

o  The  typical  Meleagris  gallopavo  is  restricted  to  Mexico ;  but  four  geographic 
races  have  been  recognized  within  the  United  States.  These  are  the  wild  tur- 
key of  the  Eastern  States  and  the  Mississippi  Valley  {Meleagris  gallopavo  ail- 
vestris)  ;  the  Florida  turkey  (J/,  g,  osceola)  ;  the  Rio  Grande  turkey  (M.  g. 
intermedia)  ;  and  the  Merriam  turkey  of  (Colorado,  New  Mexico,  Arizona,  anci 
the  table-land  of  northern  Mexico  (M.  g.  tnerriami)^ 
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covered  a  turkey's  nest,  in  June,  1893,  in  Somerset  County,  Pa.,  which 
contained  14  eggs.  William  Lloyd  states  that  the  Texas  turkey 
breeds  twice  a  year.  He  found  a  nest,  May  29,  containing  8  eggs. 
The  chicks,  like  those  of  the  tame  turkey,  are  very  delicate,  and  are 
especially  sensitive  to  wet.  Audubon  says  that  during  wet  weather 
they  are  fed  by  their  mothers  with  the  buds  of  spice  bush,  much  as 
human  youngsters  are  dosed  with  quinine."  When  the  chicks  are 
2  weeks  old  they  fly  up  and  roost  on  low  branches  with  their 
mother.  At  this  age  they  have  weathered  most  of  their  early  perils. 
During  the  last  of  December,  1902,  along  the  Roanoke  River,  near 
the  North  Carolina  line,  the  writer  found  turkeys  in  typical  turkey 
country.  Few  of  the  plantations  here  are  under  a  thousand  acres, 
and  many  include  three  or  four  thousand.  Along  the  river  are  low- 
lands, often  flooded  during  high  water.  Several  hundred  yards  far- 
ther back  is  a  bluff,  the  old  river  terrace,  which  marks  the  beginning 
of  the  uplands.  A  part  of  this  bluff,  half  a  mile  long  by  an  eighth  of 
a  mile  wide,  consists  of  a  slate  outcrop,  much  elevated  above  the  rest 
and  varying  from  50  to  150  feet  above  the  river.  It  is  locally  known 
as  '  the  mountain,'  and  is  heavily  forested  with  pine  and  oak.  The 
turkeys  were  found  on  the  backbone  of  the  '  mountain,'  among  white 
oak  trees,  where  fresh  droppings  and  places  where  the  birds  had 
scratched  in  the  dry  oak  leaves  to  the  depth  of  2  or  3  inches  were 
visible.  So  recently  had  the  birds  been  there  that  the  humus  had 
not  dried.  The  scratching  places  were  from  15  to  18  inches  in  diam- 
eter and  circular  in  shape.  In  the  growth  of  white  oaks  there  were 
fully  fifty  scratching  holes,  as  many  as  five  being  found  within  one 
square  rod,  where  the  birds  had  made  diligent  search  for  acorns.  A 
turkey  dog  was  sent  ahead  and  soon  flushed  a  bird,  which  came  flying 
by,  looking  like  a  giant  ruffed  grouse.  All  through  the  woods  were 
turkey  blinds,  some  made  of  young  pine  trees  and  others,  more  elab- 
orate, of  logs.  Most  of  the  turkeys  killed  here  are  shot  by  calling 
them  up  to  these  blinds.  In  a  patch  of  rank  broomsedge  and  briers  a 
20-pound  gobbler  sprang  into  the  air  and  was  shot  while  making  off  in 
clumsy  fashion.  It  had  not  had  time  to  eat  much,  and  the  stomach 
and  crop  contained  seven  dipterous  larva},  the  remains  of  white-oak 
acorns,  and  about  a  hundred  flowering  dogwood  berries.  On  the  15th 
of  June,  1903,  two  broods  of  young  about  the  size  of  game  hens  were 
seen. 

FOOD   HABITS. 

The  Biological  Survey  has  examined,  in  all,  16  stomachs  and  crops 
of  wild  turkeys.  These  were  collected  during  February,  March,  July, 
September,  November,  and  December.    They  contained  15.57  percent 

o  Ornlth.  Biog.,  voL  1,  p.  7, 1831. 
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of  animal  matter  and  84.43  percent  of  vegetable  matter.  The  animal 
food  consisted  of  insects — 15.15  percent — ^and  miscellaneous  inverte- 
brates, such  as  spiders,  snails,  and  myriapods — 0.42  percent.  Grass- 
hoppers furnished  13.92  percent,  and  beetles,  flies,  caterpillars,  and 
other  insects  1.23  percent. 

The  84.43  percent  of  the  bird's  vegetable  food  was  distributed  as 
follows :  '  Browse,'  24.80  percent ;  fruit,  32.98  percent ;  mast,  4.60  per- 
cent; other  seeds,  20.12  percent;  miscellaneous  vegetable  matter,  1.93 
percent. 

The  wild  turkey  is  very  fond  of  grasshoppers  and  crickets.  Wil- 
liam Hugh  Robarts  has  observed  a  flock  of  a  hundred  busily  catching 
grasshoppers."  Vernon  Bailey,  of  the  Biological  Survey,  killed  a 
turkey  at  Corpus  Christi,  Tex.,  in  May,  1900,  that  had  eaten  a  large 
number  of  grasshoppers  and  a  sphinx  moth.  During  the  Nebraska 
invasion  of  Rocky  Mountain  locusts.  Professor  Aughey  examined  the 
contents  of  six  wild  turkey  stomachs  and  crops  collected  during 
August  and  September.  Every  bird  had  eaten  locusts,  in  all  amount- 
ing to  259.*  The  wild  turkey  has  been  known  also  to  feed  on  the 
cotton  worm*'  (Alabama  argillacea)^  the  leaf  hoppers,  and  the  leaf- 
eating  beetles  {Chrysomela  suturalis).  The  grasshopper  {Amilia 
sp.)  and  the  thousand-legs  (Julics)  form  part  of  the  turkey's  bill  of 
fare.    Tadpoles  and  small  lizards  also  are  included. 

Besides  the  bird  shot  on  the  Roanoke,  already  mentioned,  the  stom- 
achs and  crops  of  four  other  Virginia  turkeys  have  been  examined  by 
the  Biological  Survey.  One  of  these  contained  only  small  quartz 
pebbles.  Another  bird  had  eaten  only  a  few  grapes  and  flowering 
dogwood  berries.  A  third  had  made  a  respectable  meal.  Ten  percent 
of  its  food  was  animal  matter  and  90  percent  vegetable.  The  animal 
part  consisted  of  1  harvest  spider  {Phalangidce)  ^  1  centipede,  1  thou- 
sand-legs {Juhis)^  1  ichneumon  fly  (Ichneumon  unifasiculata)  ^  2 
yellow- jackets  (Vespa  germanica)^  1  grasshopper,  and  3  katydids 
(Cyrtophyllus  perspiculatus) .  The  vegetable  food  was  wild  black 
cherries,  grapes,  berries  of  flowering  dogwood  and  sour  gum,  2 
chestnuts,  25  whole  acorns  {Quercus  palustris  and  Q.  velutina)^  a  few 
alder  catkins,  seeds  of  jewel  weed,  and  500  seeds  of  tick-trefoil 
(Meibomia  nvdiflora).  Another  turkey,  also  shot  in  December,  had 
eaten  a  ground  beetle,  an  ichneumon  fly,  2  wheel  bugs,  10  yellow- 
jackets,  a  meadow  grasshopper,  75  red-legged  grasshoppers,  a  few 
sour-gum  berries,  some  pine  seeds  (with  a  few  pine  needles,  probably 
taken  accidentally),  several  acorns,  a  quarter  of  a  cupful  of  wheat, 
and  a  little  com. 

a  Am.  Field,  vol.  55,  p.  42,  1901. 

h  First  Rep.  Ent  Com.,  App.  II,  p.  46,  187a 

c  Fourth  Rep.  Ent  Ck>m.,  p.  88,  1885. 
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One  turkey,  collected  December  23,  1899,  in  North  Carolina,  had 
eaten  half  a  pint  of  dogwood  berries.  Its  crop  contained  also  a  few 
pine  needles.  Four  Florida  wild  turkeys  also  were  examined.  Nearly 
100  percent  of  their  food  was  vegetable.  The  animal  matter  was  found 
in  two  birds  and  consisted  of  the  useful  predaceous  ground  beetle 
{ScarUes  subierranevs)  and  the  injurious  12-spotted  cucumber 
iMode  (Diabrotica  12-punctata) ;  also  caterpillars  {Hadena  turbv- 
2^to),  grasshoppers  {Melanoplus  arboreus  and  Amilia  sp.),  2  dragoi) 
flies  {Libellula  sp.),  and  1  centipede.  This  is  the  only  record  of  the 
first-mentioned  grasshopper's  occurrence  in  Florida.  A  third  turkey 
had  eaten  half  a  pint  of  long-leafed  pine  seeds.  Many  of  these  seeds 
were  germinating,  and  some  of  them  had  cotyledons  more  than  an 
inch  long.  The  Florida  bobwhite  also  is  very  fond  of  these  pine 
seeds.  The  same  bird  had  eaten  three  thimblefuls  of  grass  seed 
(Panicum  minimum)^  12  spicebush  berrias  {Benzoin  benzoin)^  20 
berries  of  the  wax  myrtle  (Myrica  cerifera)^  2  live-oak  acorns  (Quer- 
cus  virginiana) ,  SLiid  15  acorns  of  the  Spanish  oak  {Quercus  digitata). 
Another  turkey  had  taken  25  tubers  of  the  ground  nut  {Apios 
apios) — some  of  them  exceeding  an  inch  in  length — and  the  berries 
of  false  Solomon's  seal  {Polygonatum  sp.),  southern  tupelo,  and  wax 
myrtle.  Half  a  pint  of  the  fruiting  panicles  of  a  grass  {Muklen- 
bergia  sp.)  was  taken  from  the  crop  of  a  New  Mexican  turkey  shot 
in  November  in  the  Manzano  Mountains.  It  had  eaten  also  grass 
blades,  seeds  of  cheat,  piiion  nuts,  and  seeds  of  other  pines. 

Although  grain  was  found  in  only  one  stomach,  the  writer  observed 
turkeys  on  the  Roanoke  bottoms  in  December,  1903,  feeding  on  corn 
after  the  crop  had  been  harvested.  During  November  and  Decem- 
ber half  of  the  food  of  the  turkey  is  fruit.  The  kinds  most  frequently 
eaten  include,  besides  those  already  mentioned,  myrtle  holly  (Oreo- 
phUa  myrtifolia)  ^  mulberries,  wild  strawberries,  blackberries,  cedar 
berries,  and  holly  berries.  On  San  Francisco  Mountain,  Arizona,  Dr. 
C.  HartMerriam  found  turkeys  in  August  feeding  on  wild  goose- 
berries. A  month  later,  at  the  same  locality,  he  found  them  living  on 
piiion  nuts."  In  Arizona  E.  A.  Goldman  found  a  flock  of  150  young 
and  old  turkeys  that  roosted  in  one  place.  The  gobblers  were  at  this 
time  in  a  separate  flock.  These  birds  were  feeding  on  nuts  of  the 
pinon  {Pinvs  edulis)^  a  staple  Indian  food  of  the  West.  They  ate 
also  juniper  berries  {Juniperus  utahensis).^  On  the  upper  Gila 
River,  New  Mexico,  in  November,  1873,  H.  W.  Henshaw  foimd  turkeys 
very  numerous  and  feeding  almost  exclusively  upon  grass  seeds 
and  grasshoppers,  the  crops  of  many  birds  being  fairly  crammed  with 
the  former.    Major  Bendire  says  that  the  Florida  turkey  feeds  on 

«  N.  A.  Fauna,  No.  3,  p.  89,  1890. 
»Auk,  VOL  19,  p.  123, 127, 1902. 
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white-oak  acorns,  chinquapins,  chestnuts,  pecan  nuts,  black  persim- 
mons, fruit  of  prickly  pear,  leguminous  seeds,  all  cultivated  grains, 
and  tender  tops  of  plants.*  Wild  turkeys  feed  also  on  mountain  rice 
(Oryzopsis  pringlei)^  mesquite  beans,  sedge,  poa  grass,  and  composite 
flowers. 

Florence  Merriam  Bailey,  in  writing  of  the  wild  turkey  in  New 
Mexico,  says :  ^ 

Mr.  Vilaa,  a  cattleman  of  the  country,  told  us  that  in  the  fall  they  go  down 
to  the  nut  i»ine  and  juniper  mesas  in  the  Glorieta  region  and,  gathering  at  the 
few  springs  that  furnish  drinking  places,  are  shot  by  wagon  loads  by  the  Mexi- 
cans. The  only  si)ecimen  we  obtained  was  taken  July  27,  at  over  11,000  feet 
Its  crop  and  gizzard  held  mainly  grasshoi>pers  and  crickets,  but  also  grass  seeil, 
marli)osa  lily  buds,  and  strawberries,  while  its  gizzard  contained  In  addition 
a  few  beetles. 

The  wild  turkey  consumes  both  insect  pests  and  seeds  of  weeds,  but 
now  is  nowhere  abundant  enough  to  have  much  effect  on  agriculture. 
The  domestic  turkey's  habit  of  hunting  grasshoppers  and  of  '  worm- 
ing' tobacco  shows  what  might  be  expected  from  the  wild  species 
were  it  sufficiently  numerous. 

a  Life  nist.  K  A.  Birds,  [I],  p.  114,  1892. 
ft  Auk,  vol.  21,  p.  352,  1904. 
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U.  S.  Department  of  Aorrtxture, 

Biological  Sltivey, 
Wa^MngtoUy  D,  C,  May  3,  1906. 
Sm:  I  have  the  honor  to  transmit  herewith  for  publication  as  Bul- 
letin No.  25  of  the  Biological  Survey  a  report  of  progress  relating  to 
the  birds  that  feed  on  the  boll  weevil,  by  Arthur  H.  Howell.  As  a 
result  of  work  in  1905  our  knowledge  of  the  part  birds  play  in  the 
destruction  of  the  pest  has  been  considerably  extended,  and  several 
additions  have  been  made  to  the  list  of  species  known  to  prey  upon 
the  boll  weevil.  The  protection  of  these  by  law  is  earnestly  recom- 
mended. 

Respectfully,  C.  Hart  Merrl^m, 

Chief,  Biological  Survey. 
Hon.  James  Wilson, 

Secretary  of  Agriculture. 
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BIRDS  THAT  EAT  THE  COTTON  BOLL  WEEVIL. 


XNTBODTTOnOK. 

The  problem  of  controlling  the  ravages  of  the  cotton  boll  weevil  in 
the  United  States  is  of  such  moment  that  it  is  being  studied  by  the 
Department  of  Agriculture  from  a  number  of  different  standpoints. 
One  of  these  is  the  relation  of  birds  to  the  weevil.  Accurate  informa- 
tion as  to  the  value  of  our  native  birds  as  destroyers  of  this  pest  is  of 
considerable  importance  to  the  cotton  grower,  but  such  information 
can  be  obtained  only  by  means  of  careful  and  continued  observation 
in  the  field,  supplemented  by  study  of  the  stomach  contents  of  the 
birds.  Field  observations  alone,  unverified  by  stomach  examinations, 
have  proved  unreliable.  Birds  may  be  observed  picking  insects  from 
cotton  plants,  but  it  does  not  follow  that  the  insects  are  boll  weevils; 
nor  is  the  statement  that  boll  weevils  have  been  foimd  in  birds' 
stomachs,  if  made  by  persons  unaccustomed  to  the  identification  of 
insects,  to  be  accepted  as  conclusive.  Insect  remains  in  a  bird's 
stomach  are  nearly  always  in  a  more  or  less  disintegrated  condition, 
so  that  identification  of  the  species  is  difficult  and  requires  the  services 
of  a  specialist. 

Investigation  of  the  problem  was  begun  by  the  Biological  Survey 
in  the  fall  of  1904  under  the  direction  of  Vernon  Bailey.  The  results 
of  this  study,  with  a  simmiary  of  work  done  by  the  Bureau  of 
Entomology,  were  published  in  a  special  bulletin  by  Mr.  Bailey  in 
1905.*  Stomachs  of  38  species  of  birds  were  examined,  and  11 
species  were  found  to  have  eaten  boll  weevils.  The  number  of 
species  known  to  feed  on  the  weevil  was  increased  to  20. 

PBOGBESS  OF  THE  INVESTIGATION. 

During  1905  investigations  were  continued  by  the  Biological  Survey, 
and  particular  attention  was  devoted  to  the  seasons  about  which 
least  was  known — namely,  the  period  from  February  to  October.*    The 

a  Bulletin  22,  Biological  Survey. 

&  Field  work  was  carried  on  by  James  H.  Gaut  in  three  localities  in  Texas  for  periods 
aggregating  neariy  six  weeks,  as  follows:  At  Hempstead,  February  21  to  March  3;  at  East 
Bernard,  May  2  to  17,  and  at  Columbus,  May  18  to  June  1.  A  considerable  number  of  birds' 
stomachs  were  obtained  by  him,  but  as  no  traces  of  the  boll  weevil  were  found  in  any  of 
them  they  are  not  considered  in  the  present  bulletin. 
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work  was  taken  up  by  the  writer  early  in  July  and  continued  until 
October  20.  Stomachs  of  62  species  of  birds  were  collected  and 
examined,  of  which  12  species  and  108  individuals  were  found  to 
have  eaten  boll  weevils.  *  Detailed  results  of  the  summer  observa- 
tions will  be  given  later. 

COMPAKISOK  OF  SUMMEB  AND  WINTEB  OONBITIOKS. 

Diuing  the  growing  season  of  cotton  the  adult  weevils  are  concealed 
the  greater  part  of  the  time  on  the  buds,  or  'squares, '  where  the  enfold- 
ing bracts  afford  almost  complete  protection  from  most  of  their 
enemies;  this  fact  largely  explains  why  comparatively  few  weevils 
are  eaten  by  birds  during  the  siunmer  months.  The  amount  of  time 
they  spend  on  the  wing  and  the  distance  they  fly  from  place  to  place 
are  not  well  known,  but  it  is  only  during  the  period  of  maximum 
infestation  that  any  considerable  proportion  of  the  insects  can  be 
found  in  exposed  situations.  After  the  first  hard  frost,  weevils  begin 
to  leave  the  cotton  plants  and  seek  sheltered  places  in  which  to  hiber- 
nate. During  this  period  their  numbers  are  materially  reduced,  but 
in  favored  seasons  many  weevils  successfully  pass  the  winter  in  their 
retreats.  Rubbish  piles  about  the  borders  of  fields  apparently  furnish 
the  most  desirable  hibernating  quarters,  and  in  such  situations  the 
weevils  are  exposed  more  or  less  to  the  attacks  of  ground-feeding 
birds.  They  are  said  to  make  use  also  of  the  hiding  places  afforded 
by  the  cotton  and  com  stalks  which  have  been  left  standing. 

Investigations  thus  far  made  show  that  while  fewer  weevils  are 
destroyed  by  birds  in  winter  than  in  summer,  the  number  of  species 
of  birds  that  feed  upon  them  in  winter  is  somewhat  greater.  The 
birds  which  eat  boll  weevils  in  winter  and  spring  and  up  to  the  time 
of  the  breeding  season  of  the  insects  are  more  important  economically 
than  those  which  eat  them  in  summer,  for  the  reason  that  during  the 
season  of  nonactivity  of  the  weevils  a  relatively  long  period  must 
elapse  before  they  can  make  good  the  losses  in  their  numbers,  while 
during  the  breeding  season  weevils  multiply  with  astonishing  rapidity. 

SXTMMAKT  OF  BESXTIiTS. 

As  a  result  of  the  investigation  of  the  relations  of  birds  to  boll 
weevils,  details  of  which  are  given  on  succeeding  pages,  28  species 
have  been  ascertained  to  feed  on  the  weevil,  as  follows: 

KiUdeer.  Least  flycatcher. 

Quail.  Cowbird. 

Nighthawk.  Red-winged  blackbird. 

Scissor-tailed  flycatcher.  Meadow  lark. 

Phoebe.  Western  meadow  lark. 

^  a  Examination  of  the  stomachs  was  conducted  in  the  laboratory  by  Prof.  F.  E.  L.  Beal 
andW.L-McAtee. 
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Orchard  oriole.  Pyrrbuloxia. 

Baltimore  oriole.  Painted  bunting. 

Bullock  oriole.  Dickcissel. 

Brewer  blackbird.  White-rumped  shrike. 

Great-tailed  grackle.  American  pipit. 

Savanna  sparrow.  Mockingbird. 

Lark  sparrow.  Brown  thrasher. 

White-throated  sparrow.  Carolina  wren. 

Cardinal.  Black-crested  titmouse. 

Thirteen  of  the  above  species  fed  on  the  weevil  during  the  summer 
months,  and  17  during  the  winter  months,  2  species  feeding  upon  the 
insect  both  in  sunmier  and  winter.  About  18  percent  of  the  stomachs 
of  these  birds  contained  boll  weevil  remains,  and  the  total  number  of 
weevils  eaten  by  them  amounted  to  40  percent  of  the  number  of  birds 
examined. 

The  orioles  prove  to  be  the  greatest  destroyers  of  weevils  in  summer, 
and  their  near  relatives,  the  blackbirds  and  meadow  larks,  in  winter. 
Orioles,  because  of  their  bright  plumage,  have  until  recently  been 
extensively  used  for  millinery  purposes,  and  thus  their  numbers  have 
been  much  reduced.  Thousands  were  slaughtered,  not  alone  in  the 
United  States,  but  in  Central  America,  where  they  pass  the  winter. 
In  view  of  their  great  value  as  weevil  destroyers  every  effort  should  be 
made  to  prevent  their  destruction  for  any  purpose  whatever.  The 
same  suggestion  applies  with  almost  equal  force  to  the  nighthawk, 
which  is  strictly  insectivorous  and  is  shown  to  be  an  enemy  of  the 
boll  weevil.  During  the  migrations  the  nighthawk  occurs  in  certain 
sections  of  the  South  in  great  numbers  and  is  frequently  shot  wantonly 
or  for  food.    The  bird  should  everywhere  and  at  all  times  be  protected. 

In  the  case  of  an  insect  so  destructive  as  the  boll  weevil,  which  has 
thus  far  defied  all  attempts  at  restJaint  and  is  steadily  extending  its 
ravages  into  new  territory,  every  natural  check  to  its  increase  should 
be  encoiu-aged.  Though  the  extent  of  the  services  rendered  by  the 
avian  enemies  of  the  insect  may  sometimes  seem  small  or  even  insig- 
nificant, in  reaUty  their  cumulative  eflFect  is  very  important. 

Birds  are  not  the  least  important  of  the  boll  weevil's  natural  ene- 
mies, and  every  species  ascertained  to  feed  on  it  should  be  protected 
at  all  times  and  places,  not  only  in  the  cotton-producing  area,  but 
along  their  migration  routes.  Of  the  birds  known  to  eat  the  weevil  the 
following  are  at  present  not  protected  in  Texas:  Killdeer  plover,  cow- 
bird,  red- winged  blackbird,  Brewer  blackbird,  and  great-tailed  grackle, 
or  'jackdaw.'  Others,  including  some  of  the  most  valuable  species, 
though  protected  by  statute,  are  often  wantonly  destroyed  through 
ignorance  of  the  important  work  they  perform. 

There  can  be  no  question  as  to  the  usefulness  of  the  killdeer,  and 
it  should  be  included  among  the  species  protected  at  all  seasons. 
The  economic  position  of  the  various  species  of  blackbirds  is  not  so 
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clear.  A  study  of  their  food  made  by  Prgf,  F.  E.  L.  Beal  shows  that 
some  species,  notably  the  Brewer  blackbird  and  the  great-tailed 
grackle,  may  at  times  be  mjiu-ious  to  com  and  other  grain.  However, 
the  season  in  which  blackbirds  render  the  greatest  service  in  destroying 
boll  weevils,  namely,  winter  and  early  spring,  is  not  the  season  when 
they  are  likely  to  damage  growing  crops.  And,  furthermore,  a  very 
large  proportion  of  the  blackbirds  leave  Texas  during  the  summer 
months.  It  seems,  therefore,  that  in  protecting  them  in  winter,  when 
they  visit  the  cotton  fields,  the  farmer  is  making  no  mistake. 

In  addition  to  protective  bird  laws  the  whole  community  should  be 
informed  as  to  the  value  of  insectivorous  species,  with  a  view  to  the 
cultivation  of  popular  sentiment  in  favor  of  their  preservation.  With- 
out this  sentiment,  and  the  resulting  cooperation  on  the  part  of  the 
people,  protective  laws  are  of  little  value. 

STATT7S  OF  THE  SPECIES  OF  BIBDS  KNOWN  TO  EAT  THE  BOLL 

WEEVTL. 

In  the  summary  which  follows,  the  results  obtained  by  previous 
investigations  are  combined  with  those  secured  during  the  past  season, 
thus  bringing  together  all  that  is  at  present  known  concerning  the 
relations  of  birds  to  boll  weevils.  The  tables  at  the  close  furnish  a 
partial  list  of  the  birds  which  have  been  examined  in  the  course  of  the 
investigations,  arranged  according  to  the  seasons,  and  show  at  a 
glance  the  species  that  have  eaten  weevils,  the  number  of  individuals 
of  each  species  eating  weevils,  and  the  number  of  weevils  eaten. 

ORIOLES. 

{Icterus.) 

Observations  carried  on  in  1905  indicate  that  in  summer  the  birds 
most  useful  in  destroying  boll  weevils  are  the  three  species  of  orioles 
occurring  in  the  cotton  belt  of  Texas-^the  orchard  oriole,  the  Balti- 
more oriole,  and  the  Bullock  oriole.  Of  these  the  orchard  oriole, 
although  apparently  less  numerous  than  the  Bullock  oriole,  is  more 
generally  distributed  over  the  cotton-growing  area,  and  is  also  the  one 
which  is  the  most  successful  weevil  destroyer.  Of  the  84  specimens  of 
this  bird  examined,  26,  or  about  31  percent,  had  eaten  boll  weevils; 
the  total  number  of  weevils  taken  by  the  26  birds  was  47,  an  average  of 
nearly  2  to  a  bird,  or  56  percent  of  all  the  birds  examined. 

The  Baltimore  oriole  occurs  as  a  summer  resident  in  Texas  only  in 
the  extreme  northern  and  eastern  portions,  but  during  the  migrations 
it  is  common  throughout  the  State  as  far  west  at  least  as  Karnes 
County.  The  27  stomachs  examined  were  taken  between  August  31 
and  September  22;  six  of  them  contained  boll  weevils,  the  total  number 
of  weevils  found  being  10,  which  is  37  percent  of  the  number  of  birds 
examined. 
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The  Bullock  oriole  is  abundant  in  western  Texas,  but  is  not  found 
much  to  the  eastward  of  the  longitude  of  Corpus  Christi.  It  is  abun- 
dant at  Beeville  and  Runge,  but  is  very  rare  at  Cuero.  Of  the  144 
specimens  examined,  39,  or  about  27  percent,  had  eaten  weevils;  the 
total  number  of  weevils  eaten  was  131,  which  is  an  average  of  more 
than  3  to  a  bird,  or  91  percent  of  the  number  of  birds  examined. 

All  three  species  of  orioles  are  migratory  and  spend  only  the  spring 
and  summer  months  in  Texas.  They  usually  arrive  from  the  south 
between  the  10th  and  20th  of  April  and  depart  late  m  September. 
It  is  unfortimate  for  the  cotton  growers  that  these  useful  birds  do  not 
remain  in  the  State  throughout  the  year,  and  it  is  likewise  unfortunate 
that  over  the  greater  part  of  the  cotton  belt  only  one  species,  and  that 
the  smallest,  is  regularly  found. 

BLACKBIRDS   AND   MEADOW    LARKS. 

The  blackbirds  and  meadow  larks,  which  belong  to  the  same  family 
as  the  orioles  {Icteridse) ,  seem  to  occupy  a  position  complementary  to 
that  of  the  orioles  as  boll  weevil  destroyers — that  is  to  say,  they  con- 
tinue during  the  winter  the  good  work  which  the  orioles  do  in  the 
summer.  Nine  species  of  this  group  occur  abundantly  in  Texas  in 
wmter,  and  six  of  the^e  are  known  to  eat  the  boll  weevil. 

The  meadow  larks  are  represented  by  several  slightly  different  forms 
or  species,  but  since  the  food  habits  of  all  are  practically  identical  they 
may  be  considered  together.  Two  hundred  and  fifty-seven  specimens 
have  been  examined,  and  of  these,  40,  or  15  percent,  had  eaten  boll 
weevils,  the  total  number  of  weevils  eaten  being  50.  Examination 
of  the  records  of  the  larks  collected  by  Bailey  in  November  and 
December  discloses  an  interesting  fact,  namely,  that  about  as  many 
weevils  were  taken  by  them  before  the  first  hard  frost  as  after  the 
frost.  This  shows  that  the  larks  are  able  to  find  the  weevils  while  they 
are  feeding  on  the  cotton  plants  as  well  as  while  they  are  hibernating, 
and  indicates  that  wherever  the  larks  occur  in  summer  in  the  cotton 
belt  they  may  be  depended  on  to  assist  in  the  destruction  of  weevils. 
The  greater  portion  of  central  and  southern  Texas  is,  however, 
deserted  by  the  larks  during  the  breeding  season  and  until  the  middle 
or  latter  part  of  October.  None  were  seen  by  the  writer  at  any  of  the 
localities  visited  in  the  summer  of  1905,  except  on  the  prairies  between 
Richmond  and  Columbus. 

Four  species  of  blackbirds  are  known  to  consume  boll  weevils,  the 
most  important  of  w^hich  seems  to  be  the  Brewer  blackbird  {Euphagits 
cyanocephahis).  Ten  stomachs  of  this  bird  were  examined  by  assist- 
ants of  the  Bureau  of  Entomology,  and  five  of  them  contained  a  total  of 
11  boll  weevils.  This  is  the  only  species  collected  in  \vinter  in  which 
the  number  of  weevils  eaten  averages  more  than  one  t^  a  bird,  and 
if  further  investigations  show  this  ratio  to  be  the  rule  these  blackbirds 
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must  be  considered  among  the  most  useful  of  the  winter  visitants  to 
Texas. 

The  big  'jackdaw/  or  great-tailed  grackle  {Megaquiscalus  major 
macroums),  was  found  to  capture  boll  weevils  in  February,  two  of  the 
eight  birds  taken  in  that  month  having  eaten  one  weevil  each.  Six 
stomachs  of  the  bird  taken  in  sunwner  contained  no  weevil  remains. 

The  red-winged  blackbird  (Agelaius  phceniceus)  shows  a  smaller 
percentage  of  weevils  taken  than  most  of  the  other  species  of  this 
family,  but  the  enormous  numbers  of  these  birds  which  visit  the  cotton 
fields  during  the  migrations  give  to  their  work  a  place  of  some 
importance.  Sixty-three  stomachs,  nearly  all  taken  in  the  fall  and 
winter,  have  been  examined,  and  two  of  them  contained  boll  weevils. 

The  cowbird  {Molothrus  ater)  is  the  only  blackbird  known  to  eat 
weevils  both  in  summer  and  winter,  but  the  number  consumed  in  each 
case  is  small.  Forty  stomachs  of  this  bird  collected  in  winter  showed 
only  1  weevil  in  the  contents,  and  54  stomachs  taken  in  simimer 
showed  three  containing  1  weevil  each. 

SPARROWS,    GROSBEAKS,    ETC. 

{FringUlidsR.) 

The  members  of  this  family  are  among  the  most  abxmdant  and  gen- 
erally distributed  of  Texas  birds.  Five  species  have  been  collected 
during  the  summer  months  and  nine  during  the  winter  months.  All 
five  species  taken  in  sunmier  were  found  to  have  eaten  the  boll  weevil, 
but  m  nearly  every  case  the  consumption  of  weevils  was  small.  The 
only  species  which  seems  to  feed  upon  them  regularly  at  this  season  is 
the  painted  bunting,  and  considering  the  abundance  of  these  birds 
and  the  fact  that  they  feed  extensively  in  the  cotton  fields,  they  must 
be  considered  an  important  factor  in  reducing  the  numbers  of  weevils. 
Eighteen  birds,  or  nearly  17  percent  of  the  number  examined,  had 
eaten  boll  weevils,  but  in  only  one  instance  was  more  than  one  weevil 
taken  by  a  single  bird. 

The  other  species  of  this  family  which  feed  upon  the  weevil  in  sum- 
mer are  the  western  lark  sparrow,  the  dickcissel,  the  cardinal,  and  the 
pyrrhuloxia;  in  winter,  the  white-throated  sparrow  and  the  western 
lark  sparrow.  The  number  of  weevils  eaten  by  all  of  these  is  insig- 
nificant. 

FLYCATCHERS. 

(Tyrannidx.) 

About  ten  species  of  flycatchers  occur  commonly  in  Texas,  but  only 
six  of  them  are  summer  residents.  Since  these  birds  habitually  cap- 
ture their  prey  on  the  wing,  they  would  not  be  expected  to  destroy 
large  numbers  of  boll  weevils,  which,  except  during  their  annual 
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migration,  fly  but  little.  Two  species  have  been  found  to  capture  the 
weevils  in  summer  and  one  species  in  winter. 

The  least  flycatcher  does  not  breed  in  the  State,  but  is  present  in 
small  numbers  during  the  migration  in  August  and  September,  and 
probably  also  in  spring.  In  spite  of  its  small  size  and  aerial  feeding 
habits  the  number  of  weevils  eaten  by  this  bird  amounts  to  over 
100  percent  of  the  number  of  birds  examined,  or  an  average  of  more 
than  two  weevils  to  each  bird  eating  them. 

The  scissor-t ailed  flycatcher,  although  an  abundant  species,  appar- 
ently destroys  very  few  boll  weevils.  Only  4  of  the  64  birds  examined 
had  eaten  weevils,  the  total  number  of  weevils  eaten  being  6. 

The  phoebe  is  the  only  flycatcher  which  passes  the  winter  months  in 
Texas.  Thirteen  stomachs  taken  in  November  and  December  have 
been  examined,  three  of  which  contained  one  boll  weevil  each.  This 
bird  does  not  occur  in  Texas  during  summer. 

NIGHTHAWK. 

{CKcrdeiUs  vvrginianus  henryi.) 

The  number  of  stomachs  of  this  bird  examined  is  too  small  to 
definitely  settle  its  status  as  a  boll  weevil  destroyer,  but  the  fact  that 
two  of  the  four  birds  examined  had  eaten  weevils,  one  having  taken 
six  weevils  at  a  meal,  indicates  that  the  species  is  probably,  at  least 
at  certain  seasons,  one  of  the  most  important  enemies  of  the  pest. 
This  evidence  should  serve  as  an  effective  argument  in  favor  of  the 
preservation  of  the  nighthawk. 

These  birds,  commonly  known  as  'bull  bats,'  are  often  killed  for 
food,  particularly  in  Louisiana,  Florida,  and  other  Southern  States, 
and  they  frequently  serve  also  as  targets  for  sportsmen  who  wish  to 
try  their  skill  as  wing  shots.  In  view  of  their  importance  as  insect 
destroyers,  nighthawks  should  at  all  times  be  rigidly  protected. 

QUAIL,  OR   BOBWHITE. 

(Colinus  virffinianus  texanus.) 

Much  has  been  written  concerning  the  quail  as  a  destroyer  of  boll 
weevils,  and  many  persons  believe  that  it  consumes  them  in  large 
numbers.  Stomach  examinations,  however,  fail  to  substantiate  this 
theory,  for  among  144  stomachs  examined  only  one  contained  a  boll 
weevil.  The  bird  that  ate  this  one  was  killed  at  Seguin  in  November 
by  Vernon  Bailey.  There  is  still  one  season  of  the  year  during  which 
the  quail  has  been  imperfectly  studied,  namely,  the  period  from 
January  to  June,  inclusive,  and  it  is  possible  that  investigation  during 
those  months  may  result  in  a  different  showing  for  the  bird.  The 
ground-feeding  habits  of  quail  make  it  practically  certain  that  few  if 
any  boll  weevils  are  taken  by  them  in  summer. 
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KILLDEER. 

{Oxyechus  vociferua.) 

One  killdeer  taken  in  February  was  found  to  have  eaten  three  boll 
weevils.  Further  observations  at  the  same  season  may  not  improb- 
ably produce  additional  evidence  of  this  bird's  value  as  •a  weevil 
destroyer.  The  killdeer  frequents  plowed  fields,  often  in  large  num- 
bers, and  the  destruction  of  weevils  at  the  period  of  spring  plowing 
is  a  highly  important  service.  The  present  game  law  of  Texas  affords 
no  protection  to  this  bird,  a  defect  which  should  be  remedied  by 
legislation.  Meanwhile  an  enlightened  public  opinion  jshould  serve 
to  prevent  its  destruction  for  any  purpose. 

MOCKINGBIRD. 

{Mimus  polyglottos.) 

In  view  of  the  abundance  of  the  mockingbird  in  and  about  the 
cotton  fields,  both  in  winter  and  summer,  a  study  of  its  food  habits 
with  relation  to  the  boll  weevil  is  especially  important.  Sufficient 
data  were  obtained  in  the  summer  of  1905  to  demonstrate  that  this 
bird  feeds  only  sparingly  upon  the  weevils  at  that  season.  Of  the 
stomachs  examined,  only  four,  or  about  5  per  cent  of  the  total  number, 
contained  boll  weevils.  Specimens  taken  in  winter  are  too  few  to 
furnish  conclusive  evidence  as  to  the  mockingbird's  value  at  that 
season.  Only  1 1  winter  specimens  have  been  examined,  and  of  these 
2  contained  1  boll  weevil  each. 

OTHER    SPECIES. 

There  remain  to  be  mentioned  five  species  of  birds,  belonging  to 
as  many  different  families,  which  have  been  found  to  eat  the  boll 
weevil.  They  are  the  white-rumped  shrike,  the  American  pipit  or 
titlark,  the  brown  thrasher,  the  Carolina  wren,  and  the  black-crested 
titmouse.  The  most  useful  of  these  seem  to  be  the  titlark  and  the 
Carolina  wren.  The  importance  of  both  has  been  emphasized  by 
Mr.  Bailey  in  a  previous  bulletin,  and  no  additional  evidence  has 
since  been  obtained.  The  titlark  {Anthus  pensilvanicus)  is  an  abun- 
dant winter  resident,  and  of  the  eight  specimens  collected  three  had 
eaten  boll  weevils. 

The  Carolina  wren  {Tkryothorus  ludovicianus)  is  common  in  winter, 
but  rather  rare  in  summer.  Of  the  seV^en  birds  killed  in  winter  five 
had  eaten  boll  weevils. 

The  white-rumped  shrike,  or  Moggerhead '  {Lanius  ludovicianus  excu- 
hitorides)y  was  ascertained  by  assistants  of  the  Bureau  of  Entomology 
to  feed  on  boll  weevils,  two  birds  taken  in  December  having  captured 
one  and  four  weevils,  respectively.     Examination  of  additional  mate- 
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rial,  including  nine  stomachs  taken  in  summer,  fiunishes  no  additional 
records  of  boll  weevils  eaten  by  this  bird. 

The  two  remaining  species,  the  browTi  thrasher  and  the  black- 
crested  titmouse,  find  a  place  in  the  list  of  boll  weevil  destroyers  on 
the  strength  of  having  eaten  a  single  weevil  each. 

BJBSULTS  OF  OBSEBVATIOKS  IN  1905. 

STATUS   OF   THE    BOLL   WEEVIL. 

The  winter  of  1904-5  was  unusually  severe  in  Texas,  and  the 
spring  was  remarkable  for  excessive  rainfall  over  a  large  part  of  the 
cotton-growing  area  of  the  State.  The  months  of  July  and  August 
were  characterized  by  extremely  hot,  dry  weather.  To  what  extent 
the  winter  climatic  conditions  reduced  the  numbers  of  weevils  it  is 
difficult  to  state,  but  it  is  certain  that  during  the  spring  and  early 
summer  of  1905  weevils  were  much  less  numerous  than  they  usually 
are  at  that  season.  This  is  shown  both  by  the  comparatively  slight 
amount  of  damage  done  to  the  cotton  crop  during  the  early  part  of 
the  growing  season  and  by  the  small  number  of  adult  weevils  found 
in  July  in  many  cotton  fields  known  to  have  been  seriously^  infested 
at  a  corresponding  date  in  1904.  The  entire  absence  of  boll  weevil 
remains  from  the  stomachs  of  many  species  of  birds  known  to  eat 
the  boll  weevil,  taken  in  Februarj^,  March,  and  May,  also  indicates 
the  extreme  scarcity  of  the  weevils  at  that  season.  Gaut  examined 
several  thousand  young  cotton  plants  at  Columbus  in  May  and  was 
unable  to  find  a  single  weevil.  The  writer  visited  the  same  locality 
the  last  week  in  July  and  found  the  infestation  even  then  very  slight. 
This  was  true  of  a  number  of  other  widely  separated  localities  visited 
during  June  and  July. 

It  is  a  well-established  fact  that  dry,  hot  weather  during  the  summer 
months  is  extremely  eflFective  in  checking  the  increase  of  boll  weevils, 
and  their  scarcity  during  the  summer  of  1905  is  partially  explained 
by  the  prevalence  of  such  weather.  While  in  some  localities  during 
the  late  summer,  weevils  increased  sufficiently  to  do  a  moderate 
amount  of  damage,  at  other  localities  which  had  suffered  greatly  from 
their  ravages  in  1904  the  damage  during  1905  was  inconsiderable, 
and  even  as  late  as  September  very  few  adult  weevils  could  be 
found  at  these  localities. 

The  entire  season,  therefore,  was  not  favorable  for  obtaining  con- 
clusive results  with  regard  to  the  relations  of  birds  and  weevils. 
Observations  during  a  season  in  which  weevils  are  more  abundant 
would  doubtless  show  a  larger  number  of  species  of  birds  feeding  upon 
them  and  a  greater  number  of  weevils  consumed  per  bird. 
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CONDITIONS   OF   BIRD   LIFE    IN   THE   SUMMER   OF    1905. 

•  Birds  were  abundant  at  only  two  localities  visited  in  the  summer  of 
1905.  At  three  localities  they  were  moderately  numerous,  while  at 
five  localities  they  were  very  scarce.  During  the  month  of  July, 
which  includes  the  last  part  of  the  breeding  season  of  most  species, 
they  were  scarce  at  all  localities  visited.  At  Gurley,  Texas,  on  July  20, 
a  count  was  made  of  all  the  birds  seen  to  visit  a  large  cotton  field  in 
the  river  bottom,  bordered  on  two  sides  with  woods  and  thickets. 
Forty  individuals  of  10  species  were  noted  in  about  six  hours  in  the 
area  under  observation,  which  included  about  100  acres.  This  result 
is  fairly  typical  of  conditions  prevailing  in  other  locahties  visited 
during  the  same  month,  except  in  regions  where  the  presence  of  cot- 
ton worms  oflFered  an  especially  attractive  food  supply. 

The  greater  part  of  August  and  September  was  spent  at  two  locali- 
ties in  the  arid  mesquite  belt  of  Texas — ^Beeville  and  Runge — and 
here  birds,  both  resident  species  and  migrants,  proved  to  be  abun- 
dant. Between  September  23  and  October  20  a  number  of  different 
localities  were  visited,  from  Medina  County  on  the  west  to  Waller  and 
Grimes  counties  on  the  east,  and  at  every  place  a  marked  scarcity  of 
bird  life  in  and  about  the  cotton  fields  was  noted.  Peculiarities  in 
the  distribution  of  the  food  supply,  not  as  yet  well  understood,  proba- 
bly account  in  a  measure  for  this  scarcity.  The  tendency  of  certain 
species  of  birds  after  the  breeding  season  to  wander  in  search  of  food  is 
quite  pronounced.  This  habit  is  well  illustrated  by  observations  on 
the  varying  abundance  of  cuckoos,  mentioned  later. 

SXTMMAKT  OP  OBSEBVATIONS  IK  1905. 

Cuero,  July  6-7. — ^At  this  time  the  cotton  plants  were  in  fine  con- 
dition, 3  to  4  feet  high  and  full  of  blossoms  and  bolls.  Weevils  were 
very  scarce,  some  fields  being  moderately  infested  and  others  not  at 
all.  No  adult  weevils  could  be  found,  and  the  average  number  of 
larvflB  in  fallen  squares  was  about  12  to  every  100  hills. 

Birds  were  not  abundant,  and  practically  the  only  species  seen  feed- 
ing dmong  the  cotton  plants  was  the  orchard  oriole.  Of  this  species 
only  one  small  flock  was  seen,  and  but  one  of  those  taken  had  eaten  a 
boll  weevil. 

Oorley,  July  10-22. — Cotton  was  in  about  the  same  condition  here 
as  at  Cuero  the  previous  week,  perhaps  a  little  less  advanced. 

Weevils  were  more  abimdant  than  at  Cuero,  though  it  was  practi- 
cally impossible  to  find  adults.  Forty  hills  in  the  worst  infested  fields 
were  carefully  searched  without  finding  a  single  individual.  Exami- 
nation of  all  the  fallen  squares  under  20  hills  produced  34  larvae,  4 
of  which  were  dead. 

Birds  were  fairly  common,  and  the  following  species  were  seen  in  the 
cotton  fields:   Quail,   downy  woodpecker,   scissor-tailed  flycatcher, 
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wood  pewee,  orchard  oriole,  lark  sparrow,  cardinal,  painted  bunting, 
purple  martin,  and  mockingbird.  The  orchard  oriole  and  the  painted 
bunting  were  the  most  nimierous  and  were  the  only  ones  seen  feed- 
ing among  the  cotton  plants.  Of  the  stomachs  examined  from  this 
locality  only  about  5  ]>ercent  contained  boll  weevil  remains.  Four 
of  the  18  orchard  orioles  examined  had  eaten  a  total  of  6  boll  weevils, 
and  2  of  the  20  painted  bimtings  examined  had  eaten  1  weevil 
each. 

Cameron,  July  24-26. — Cotton  was  in  the  same  flourishing  condition 
here  as  at  Cuero  and  Gurley. 

Weevils  were  by  this  time  quite  nimierous.  Twenty-five  hills  of 
tall  cotton  in  a  bottom-land  field  were  searched  and  9  adult  weevils 
found,  most  of  them  crawling  on  the  up]>er  part  of  the  stalks.  Over 
60  ]>ercent  of  the  squares  in  this  field  were  infested. 

Birds  were  rather  scarce,  the  only  species  which  were  at  all  numer- 
ous in  the  cotton  fields  being  the  orchard  oriole,  lark  sparrow,  scissor- 
tailed  flycatcher,  and  quail.  Of  the  9  orchard  orioles  taken,  4  had 
eaten  a  total  of  7  weevils.  One  painted  bunting  and  1  least  flycatcher 
were  taken,  each  of  which  had  eaten  a  boll  weevil. 

Columbus,  July  28-29. — Cotton  was  well  advanced  here,  as  at 
localities  previously  visited,  but  many  of  the  fields  had  been  attacked 
by  the  cotton  leaf-worm,  which  proved  to  be  very  attractive  food  for 
the  birds.  Weevils  were  very  scarce,  some  fields  being  very  slightly 
infested,  others  containing  from  5  to  10  percent  of  infested  squares. 
Birds  also  were  rather  scarce,  the  only  sj)ecies  seen  in  any  numbers 
being  the  orchard  oriole.  Of  8  orioles  examined,  2  were  found  to 
have  eaten  1  weevil  each. 

Beayllle,  August  3-22. — During  this  period  cotton  picking  was  in 
full  progress,  and  although  in  some  fields  the  dry  weather  was 
beginning  to  retard  the  formation  of  new  buds,  many  blossoms  were 
opening  every  day. 

Weevils  were  abundant  and  quite  evenly  distributed.  On  August 
7  the  fallen  squares  were  collected  from  20  hills  of  cotton,  and  in  them 
were  found  74  weevil  larvae,  39  of  which  were  dead,  evidently  as  a 
result  of  the  hot  weather.  On  August  20,  60  hills  were  examined  for 
adult  weevils,  and  43  individuals  found.  The  cotton  leaf-worm  had 
appeared  only  in  very  small  numbers  and  in  isolated  spots. 

Birds  were  abundant  about  the  borders  of  the  fields,  in  the  mesquite 
thickets,  and  along  roadsides.  Large  numbers  of  certain  species  also 
visited  the  cotton  fields  daily.  Of  the  birds  collected  here,  about  15 
percent  had  taken  the  boll  weevil,  41  individuals  of  8  species  having 
eaten  a  total  of  129  weevils.  During  the  early  part  of  the  month 
(August)  the  most  abundant  species  of  bird  in  the  cotton  fields  was 
the  painted  bunting  (Cyarwspiza  dris).  From  100  to  200  of  these 
birds  were  seen  in  a  single  field  nearly  every  morning.    After  about 
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the  middle  of  the  month,  however,  theu*  numbers  became  much 
reduced,  and  by  the  20th  the  average  number  seen  in  a  day  was  not 
over  15.  To  some  exjbent  they  fed  on  the  ground,  but  spent  much 
time  climbing  among  the  cotton  stalks.  They  were  partial  also  to  weed 
patches.  Thirteen  birds,  or  about  15  percent  of  those  examined,  had 
eaten  weevils,  only  one  having  taken  more  than  a  single  weevil  at  a 
meal. 

Even  more  abimdant  than  the  painted  bunting  was  the  lark  sparrow 
(Chondestes  grammacus  strigatus),  but  imfortimately  its  ground-feed- 
ing habits  preclude  the  possibility  of  its  destroying  the  boll  weevil  on 
a  large  scale.  Lark  sparrows  fairly  swarmed  along  roadsides  and  in 
the  more  open  portions  of  cotton  fields,  but  only  one  of  those  examined 
contained  a  boll  weevil. 

The  dickcissel  (Spiza  americana),  another  of  the  native  sparrows, 
having  habits  somewhat  similar  to  those  of  the  lark  sparrow^,  was 
found  in  the  cotton  fields  in  considerable  nmnbers.  Its  record  as  a 
weevil  consumer  was  somewhat  better  than  that  of  the  lark  sparrow, 
for  of  the  19  birds  examined  2  had  eaten  1  weevil  apiece. 

One  of  the  commonest  birds  at  Beeville  was  the  handsome  pyrrhu- 
loxia  (Pyrrhuloxia  sinuata  texana),  a  large,  thick-billed  sparrow  or 
grosbeak,  related  to  the  cardinal.  The  favorite  haunts  of  these  birds 
are  the  mesquite  thickets,  but  they  not  infrequently  visit  the  cotton 
fields.     Two  of  those  collected  had  each  eaten  a  boll  weevil. 

The  birds  which  proved  to  be  the  most  important  enemies  of  the 
boll  weevil  were  the  Bullock  oriole  {Icterus  hulloclci)  and  the  orchard 
oriole  {Icterus  spurius),  but  imfortimately  neither  of  these  was  very 
abundant.  The  orchard  oriole,  as  in  other  localities  where  observa- 
tions were  made,  habitually  fed  among  the  cotton  stalks.  Seven- 
teen individuals  were  collected,  and  of  these,  8  had  eaten  a  total 
of  23  weevils.  The  largest  number  taken  by  a  single  bird  was  7,  and 
another  had  taken  6.  The  Bullock  orioles,  though  more  numerous 
than  their  smaller  cousins,  were  seen  less  frequently  in  the  cotton, 
their  favorite  haunts  being  the  mesquite  thickets.  Twenty-seven 
individuals  were  collected  in  and  near  the  cotton  fields,  and  of  these 
27  birds  12  had  eaten  a  total  of  80  weevils.  The  greatest  number 
eaten  by  a  single  bird  was  41,  and  2  others  had  eaten  11  and  9, 
respectively.  These  three  birds,  all  of  which  were  adults,  were  taken, 
together  with  five  young  birds,  about  9  a.  m.  on  August  16,  while 
feeding  in  a  cotton  field.  Of  the  five  young,  one  had  eaten  two 
weevils  and  another  three.  These  records  would  seem  to  show  that 
the  orioles  know  perfectly  well  where  the  weevils  hide  and  seek  them 
as  a  chosen  article  of  food.  At  this  season  practically  all  the  weevils 
are  concealed  beneath  the  enfolding  bracts  of  the  buds,  or  *  squares,' 
and  it  is  improbable  that  a  bird  could  capture  as  many  as  41  during 
a  single  morning  without  opening  the  bracts  in  search  of  them.     It 
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is  significant  also  that  the  adult  orioles,  natiu-ally  having  a  better 
idea  of  where  to  hunt  for  weevils,  consumed  a  much  larger  number 
of  them  than  the  young  ones. 

In  addition  to  the  four  s]>ecies  of  sparrows  and  two  species  of  orioles 
found  feeding  on  the  weevils,  there  were  also  two  species  of  flycatchers 
which  captured  them  in  small  numbers.  The  scissor-tailed  flycatcher 
(MiLscivorafarficata)  J  though  quite  numerous  in  the  pastures  and  along 
roadsides,  visited  the  cotton  plants  very  infrequently.  Eleven  indi- 
viduals were  collected,  one  of  which  had  taken  two  boll  weevils,  and 
this  one,  strangely  enough,  was  taken  in  a  mesquite  pasture  at  some 
distance  from  the  cotton  fields.  The  least  flycatcher  (Empidonax 
minimus) J  which  was  present  in  small  numbers  as  a  migrant,  was 
occasionally  seen  to  visit  the  cotton  stalks,  and  of  the  three  individuals 
collected  two  had  taken  boll  weevils,  one  having  eaten  four,  the  other, 
one. 

In  addition  to  the  birds  already  mentioned,  the  following  species  were 
more  or  less  numerous  in  the  cotton  fields:  Mockingbird,  quail,  yel- 
low warbler,  great-tailed  grackle,  cardinal,  and  curve-billed  thrasher. 

Eunge,  Augast  23-8epteniber  5 ;  September  11-23. — During  the  first 
half  of  this  period  the  growth  of  cotton  had  practically  ceased,  as 
the  result  of  protracted  drought.  During  the  latter  half,  after  a 
few  Ught  showers,  the  cotton  plants  began  to  put  forth  new  buds  and 
leaves.  The  cotton  leaf-wonns  were  very  abundant  at  this  locality; 
nearly  all  the  fields  had  been  attacked  by  them,  and  over  large  areas 
the  plants  had  been  entirely  denuded  of  leaves  and  buds. 

Weevils  were  quite  abundant,  but  by  reason  of  the  ravages  of  cotton 
worms  they  had  been  forced  to  concentrate  on  the  small  patches  of 
cotton  containing  leaves  and  buds.  In  such  places  they  averaged 
about  2  weevils  to  a  hill,  the  greatest  number  found  in  one  spot 
being  19  on  5  hills.  In  the  fields  where  cotton  worms  were  still  at 
work  the  weevils  averaged  about  one  to  every  two  hills. 

Birds  were  abimdant  in  and  about  the  cotton  fields,  and  in  the  mes- 
quite thickets.  Cotton  worms  furnished  a  much  more  attractive  and 
easily  obtained  food  supply  for  the  birds  than  weevils,  as  was  shown 
both  by  field  observations  and  by  stomach  examinations.  Birds 
were  much  more  numerous  in  fields  infested  with  the  cotton  worms 
than  in  those  which  were  uninfested,  and  in  the  case  of  certain  species 
their  presence  or  absence  in  a  given  locality  was  largely  determined 
by  the  abundance  of  these  insects.  This  was  notably  true  of  the 
yellow-billed  cuckoos,  which  on  August  23  were  found  in  large  num- 
bers about  an  isolated  field  where  cotton  worms  were  abundant;  but 
on  September  2,  after  this  brood  had  all  pupated,  not  a  single  cuckoo 
could  be  found  there,  although  they  were  still  numerous  in  fields  a  few 
miles  away. 

Cotton  worms  were  contained  in  the  stomachs  of  nearly  every 
species  of  bird  collected  at  Rimge,  and  they  formed  a  largepercentage 
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of  the  food  of  many  species,  notably  the  cuckoos,  orioles,  and  mock- 
ingbirds, which  were  the  commonest  birds  in  the  fields.  The  con- 
sumption of  weevils  by  the  birds  therefore  was  probably  less  than 
it  would  have  been  had  there  been  no  cotton  worms. 

Nine  species  of  birds  were  found  feeding  on  weevils  in  this  locality, 
52  individuals,  or  more  than  12  percent  of  those  examined,  having 
eaten  a  total  of  88  weevils.  As  in  other  localities  visited,  orioles  were 
the  greatest  consumers  of  weevils,  although  the  proportion  of  weevils 
to  birds  killed  was  larger  in  the  records  of  the  nighthawk  and  of  the 
least  flycatcher. 

The  nighthawk  (Chordeiles  virginianus  henryi)  was  quite  numerous, 
but  unfortunately  it  was  not  suspected  of  eating  weevils,  so  that  only 
four  specimens  were  taken.  Of  these,  2  had  eaten  weevils;  one  col- 
lected on  August  25  had  eaten  6,  and  one  on  September  15,  one  wee- 
vil. The  first  of  these  was  shot  while  flying  over  a  cotton  field,  the 
other  while  resting  on  a  tree,  both  at  about  10  a.  m.  In  the  first 
instance  2  of  the  6  weevils  were  almost  entire,  showing  that  they  had 
been  captured  only  a  short  time  before.  Since  these  birds  invariably 
feed  on  the  wing,  the  weevils  must  have  been  flying  at  the  time  they 
were  captured. 

The  least  flycatcher  was  present  in  small  numbers,  and  4  individuals 
were  taken,  2  of  which  had  eaten  weevils — one  eating  4,  the  other,  one. 
The  scissor-tailed  flycatcher,  a  much  more  abundant  species,  cap- 
tured only  a  small  number  of  weevils.  Of  the  30  individuals  collected, 
2  had  eaten  a  total  of  3  weevils. 

Three  species  of  orioles  were  present  at  this  locality — the  orchard 
oriole,  the  Baltimore  oriole,  and  the  Bullock  oriole,  the  last  being  the 
most  abundant  and  also  the  greatest  destroyer  of  weevils.  Of  30 
orchard  orioles  examined,  7  had  eaten  a  total  of  8  weevils.  In  this 
portion  of  Texas  the  Baltimore  oriole  is  a  migrant  only.  The  first 
arrivals  from  the  North  were  seen  on  September  13,  and  during  the 
next  ten  days  they  were  common.  Five  of  those  examined  had  eaten  a 
total  of  9  weevils.  The  Bullock  oriole  is  a  common  breeder  here,  and 
they  were  still  numerous  at  the  time  of  the  writer's  departure. 
Although  partial  to  mesquite  trees,  they  were  occasionally  seen  in  cot- 
ton fields,  and  the  stomach  examinations  show  that  about  one-fourth 
of  those  killed  had  eaten  weevils.  In  all,  27  stomachs  of  this  bird  were 
found  to  contain  a  total  of  51  weevils,  the  largest  number  eaten  by  a 
single  bird  being  5.  The  small  percentage  of  weevils  taken,  in  com- 
parison with  the  number  taken  by  the  same  species  at  Beeville,  is 
explained  by  the  greater  abundance  of  cotton  worms  at  Runge. 
Practically  all  the  orioles  of  the  three  species  taken  at  the  latter  place 
had  eaten  either  the  caterpillars  or  the  chrysalids  of  the  cotton  worm, 
and  these  insects*  formed  more  than  80  percent  of  their  food. 

Both  the  cardinal  and  the  painted  bunting  were  found  to  be  eating 
the  weevils,  but  neither  species  was  abundant.     Four  cardinals  were 
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examined,  2  of  which  had  eaten  a  weevil.  Fourteen  painted  bunt- 
ings were  taken,  2  of  which  had  Hkewise  eaten  1  weevil  apiece. 

Mockingbirds  were  very  common,  and  many  were  seen  in  the  fields 
feeding  on  cotton  worms.  Twenty-nine  specimens  were  collected,  3 
of  which  had  taken  1  weevil  apiece. 

Other  localities. — During  September  and  October  five  additional 
localities  were  visited,  as  follows:  Castroville,  September  25;  Seguin, 
September  26-29;  Matthews,  Colorado  County,  September  30-Octo- 
ber  4;  Hempstead,  October  6-9,  and  Navasota,  October  10-16. 
Cuero  was  also  revisited  September  6-9  and  Guriey,  October  17-20. 
At  these  localities,  with  the  single  exception  of  Cuero,  weevils  were 
found  in  considerable  numbers,  but  at  most  places  birds  were 
remarkably  scarce,  and  the  stomachs  of  those  collected  contained  no 
weevil  remains.  At  Matthews,  in  the  Colorado  River  bottoms,  red- 
winged  blackbirds  and  bronzed  grackles  were  abundant,  though  com- 
paratively few  of  them  fed  in  the  cotton  fields. 

SOHBDXJLB  OF  STOMACH  EXAMINATIONS. 

In  the  following  lists  are  enumerated  all  the  species  thus  far  exam- 
ined in  connection  with  boll-weevil  investigations.  * 


Record  of  birds  examined  lohich  had  eaten  boll  xoeemU. 

DuringJan., 

Feb.,  and 

Mar. 

DuringApr., 

May,  and 

June. 

During  Jul  V, 

AiWm  and 

^pt. 

During  Oct., 

No  v.,  and 

Dec. 

Species. 

2  q 

»| 

IS 

2 

n 

^2 

^1 

It 

is 

•1 

^1 

il 

it 

« 

It 

|S 

4 

36 

4 
62 

6a 

2^ 

n 
If 

si 

0  1 

Is 

1 

108 

No.  eating 
boll  weevils. 

No.  of  boll 
weevils  eaten. 

TiTllldPAr  (Oruf.rhus  vacifgnui\     

1       3 

1 

Texan  qnail  ( Colinui  vtrginid'nu^  t€xauv4) 

......... 

1        1 

1      1 

2 

4 

7 

6 

Sclftsor-tAiled  flycatcher  (Musclvoraforficata).. 

....  ...J 

Phoebe  (SayomU  ^^kaebe) 

.   .  1....1 

13 

3 

3 

Least  fl ycalcher  (Empidonax  minimus) 

'        1 

10 
54 
11 

5 
3 

11 
3 

Cowblr^  ( Molothrus  cUer) 

16 
3 
3 

1 

' 

1 

24 
49 
183 
66 

Red-winged  blackbird  (Agelaiut  phceniceus) . . . 
Meadow  lark  (Stumella  magna  and  subspecies) 
Western  meaaow  lark  (SturnfUa  negUcta) 

2 
28 

? 

Xi 

j 

12  ]    18 

Orchard  oriole  (Icttrus  ivuriua) 

' 

. 

84 
?7 

26 
6 
39 

47 
10 
131 

Baltimore  oriole  ( Icterus  galbula) 

1      1 

Bullock  oriole  (Icterus  buuocki) 

......... 

lU 

Brewer  blackbird  (Euphagus  cyanocephalus) . . 

Great-tailed  grackle  ( Megaquiscalus  major  ma- 

crovTus)  



5 

8 

3,    9 
2  i     2 

5 
2 
18 

2  1      2 

2 

6 

1 

Western  savanna  sparrow  {Passerculus  s.alau- 
dinus) 

1         1 

Western  lark  sparrow  ( Chondestes  grammaais 
strigatus) 

3 

61       1 

1 

White-throated  sparrow  (ZonotrichiaalbicolUs) 
Cardinal  (  Cardinalis  cardinalis) 

9 
9 

i  i     i 

25 
53 
107 
23 
9 

2 
2 
18 
3 

2 
2 
19 
3 

1 

Texan  pyrrhuloxia  {Pyrrhuloxia  sinuata  texana) 
Painted  buntinir  ( Cvanosviza  ciris)    

t 

1 

Dickcissel  {Spiza  amtricana) 

1         1 

White-rumped  shrike  {Lanius  l.  ercubitorides) . 
American  pipit  {A  nihus  pensilvanicus) 

1 

1 

12 
8 
5 

29 
7 

2 

2      5 

3      4 

Mockinflrbird^?  Mimus  'oofvalottos) 

6 

2 

2 

2 

73 

4 

4 

Brown  thrasher  ( Toxostoma  rufum) 

1  I     1 

Carolina  wren  (  Thrvothorus  ludovicianus') 

I 

5        6 

Black-crested  titmouse  iBxolophus  atricrista- 
tus) 

1 

1 

1  I      1 

1 

a  Including  those  examined  by  Bureau  of  Entomology. 
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Record  of  birds  examined  which  had  not  eaten  boll  weevils,  a 


Number  of  birds  exam- 
ined during — 


Species. 


Mourning  dove  {Zena^ura  macroura) 

Mexican  ground  dove  ( Columbigallina  p.  pallesceru) 
Yellow-bilied  cuckoo  ( Coccpzus  americanus) . . 
Texan  woodpecker  (Dryobates  sccUaris  bairdi) 
Red-headed  woodpecker  ( Melanerpea  erythrocephalus) 

Red-bellied  woodpecker  (  CerUurut  carolintu) 

Golden-fronted  woodpecker  (Centurus  aurifroTvt) 

Flicker  (CoUtptes  auratus) 

Kingbird  ( Tyrannm  tyrannus) 

Wood  pewee  (  Contopus  vireru) 

Yellow-bellied  flycatcher  (Empidonax  flaviverUris) 

Blue  jav  ( Cyanocitta  crUUUa) 

Rusty  blackbird  {Ewphaaus  carolinua) 

Bronzed  grackle  {QuiscaJtts  quiscula  xneus) 
Western  vesper  sparrow  (Poacetes  fframineus  confinis) 
Western  grasshopper  sparrow  ( CotumicultM  s.  bimactUatus) 
White-crowned  sparrow  {Zonotrichia  Uucophrys) . . . 
Western  tree  sparrow  (Spizella  monticola  ochracea) 

Fox  sparrow  (PastereUa  iliaca) , 

Towhee  {Pipuo  erythropJUhalmus) 

Blue  grosbeak  (Guiraca  cstruUa) 

Purple  martin  ( Progne  subis) 

Nashville  warbler  {HelminthophUa  rubricapUla) 

Yellow  warbler  {Dendroica  xstiva) 

Mourning  warbler  (OeoUUypis  philadelj^hia) 
Curve-billed  thrasher  (Toxostoma  curmrostre) 
Texan  Bewick  wren  ( Thryomanea  bewickii  cryptua) 
Blue-gray  gnatcatcher  {PolioptUa  cxruUa) 
Bluebird  (Sialia  aialis) 


a  A  few  species  of  which  only  one  or  two  specimens  have  been  examined  are  omitted  from  the  list. 
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LETTER  OF  TRANSMITTAL 


U.  S.  Department  of  Agriculture, 

Biological  Survey, 
Washington,  D.  C,  July  10,  1906. 
Sir:  1  have  the  honor  to  transmit  herewith,  for  publication  as  Bulle- 
tin No.  26  of  the  Biological  Survey,  a  report  on  the  Distribution  and 
Migration  of  North  American  Ducks,  Geese,  and  Swans,  by  Wells  W. 
Cooke,  assistant  in  the  Biological  Survey.  Formerly  abundant  over 
the  whol^  of  the  United  States,  waterfowl  are  steadily  diminishing  in 
numbers,  and  some  species  appear  to  be  threatened  with  extinction  in 
the  not  distant  future.  Their  value  for  food  is  great,  and  they  have 
formed  in  the  past,  and  for  all  future  time  should  continue  to  form,  a 
valuable  asset  and  an  important  source  of  revenue  to  the  several  States 
which  harbor  them.  The  preservation  of  the  numerous  species  of 
ducks,  geese,  and  swans  is  becoming  an  important  matter  of  legisla- 
tive enactment,  and  the  present  report  is  intended  to  furnish  informa- 
tion as  to  present  i*ange,  abundance,  and  migration  of  the  several 
species  with  reference  to  practical  legislation. 

Respectfully, 

H.  W.  Henshaw, 

Acting  Chief,  Biological  Sm^^jey. 
Hon.  James  Wilson, 

Secretary  of  Agrlculttci'e, 
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DISTRIBUTION  AND  MIGRATION  OF  NORTH  AMERICAN 
DUCKS,  GEESE,  AND  SWANS. 


IN^BODUOTION. 

Wild  fowl  are  distTibuted  over  the  whole  world.  From  time  imme- 
morial ducks,  geese,  and  swans  have  been  held  in  high  esteem  by 
mankind,  and  everywhere  they  have  been  eagerly  pursued  for  sport 
or  for  food. 

Passing  by  the  purely  esthetic  value  of  the  birds  as  beautiful  and 
welcome  denizens  of  our  waters  and  as  lending  the  charm  of  life  and 
animation  to  our  otherwise  desolate  ponds  and  lakes;  passing  by,  too, 
their  impoiiance  to  thousands  of  men  who  are  lured  from  business 
cares  to  pursue  them  and  who  derive  from  their  pursuit  both  health 
and  pleasure,  their  economic  value  and  importance  as  food  are  very 
great.  The  flesh  not  only  is  palatable  and  nutritious,  but  is  so  different 
from  that  of  domestic  fowls  as  to  form  a  most  welcome  addition  to  the 
table  both  of  the  rich  and  the  poor. 

The  flesh  of  wild  fowl  constituted  an  important  item  in  the  larder  of 
the  aborigines  of  this  country,  who,  by  means  of  the  bow  and  arrow 
and  by  the  use  of  various  devices  in  the  shape  of  nets  and  traps, 
succeeded  in  obtaining  them  in  considerable  numbers,  especially  when 
young  and  unable  to  fly.  The  Eskimo  and  northern  Indians,  indeed, 
would  fare  badly  but  for  the  vast  numbers  of  waterfowl  that  visit 
their  country  to  breed,  and  everywhere  the  aborigines  seek  their 
eggs  with  avidity.  Waterfowl  as  an  addition  to  the  larder  became 
almost  as  essential  to  the  first  settlers  as  they  had  been  to  the  Indians, 
and,  so  far  as  game  was  concerned,  the  fowling  piece  soon  became  a 
more  important  part  of  the  settler's  equipment  than  the  rifle. 

Neither  the  aborigines  nor  the  early  settlers  appreciably  reduced  the 
numbers  of  the  hordes  of  ducks  and  geese  that  periodically  covered 
the  lakes,  ponds,  rivers,  and  marshes  of  this  favored  country.  It 
was  not  until  comparatively  recent  times,  indeed,  that  the  tremendous 
increase  of  population  and  the  constantly  increasing  number  both  of 
sportsmen  and  of  market  gunners,  together  with  the  invention  of  that 
potent  engine  of  destruction,  the  breech-loading  gun,  have  had  their 
logical  effect  in  greatly  diminishing  their  numbers  and  in  practically 
exterminating  not  a  few  species. 

Digitized  by  VjOOQ IC 


8  NORTH   AMERICAN   DUCKS,  GEESE,  AND   SWANS. 

So  rapidly  are  some  species  diminishing  in  -numbers  in  certain  States 
that  the  market  supply  is  already  threatened,  and  Minnesota  has  found 
it  necessary  to  pass  law^  prohibiting  not  only  the  export  of  ducks, 
but  even  their  sale  within  the  State  limits.  Such  radical  legislation 
in  a  State  where  only  a  few  years  since  waterfowl  abounded  on  every 
lake  and  waterway,  reveals  how  imminent  is  the  danger  and  how  press- 
ing the  value  and  importance  of  prohibitive  laws,  and  it  becomes  evi- 
dent that  if  any  considerable  number  of  waterfowl  are  to  be  preserved, 
spring  shooting  must  be  abolished  and  the  sale  of  wild  fowl  limited  to 
the  States  where  killed. 

The  enforcement  of  moderately  stringent  protective  laws,  however, 
and  the  establishment  of  preserves  in  the  States  where  waterfowl  can 
be  sure  of  shelter  and  safety,  are  likely  to  result  not  only  in  averting 
the  threatened  extinction  of  certain  species,  but  in  the  increase  of  all 
waterfowl  to  a  point  somewhere  near  their  recent  abundance.  Should 
the  lessons  qf  the  past  be  unheeded  and  protection  be  withheld  for  a 
few  years,  then  measures  of  the  most  radical  kind  will  be  necessary. 

Of  the  64  species  and  subspecies  of  ducks,  geese,  and  swans  which 
occur  in  North  America  north  of  Mexico,  24  breed  in  the  United  States. 
The  species  most  important  to  us  are  the  wood  duck,  mallard,  black 
duck,  teal,  canvasback,  redhead,  and  Canada  goose.  Several  of  these 
species  breed  only  in  the  Northern  States;  but  the  cinnamon  teal  and 
ruddy  duck  nest  as  far  south  as  southern  California,  and  the  wood  duck 
breeds  almost  ever^'where  throughout  the  United  States,  and,  more- 
over, the  great  bulk  of  this  species  winters  within  our  boundaries. 

It  is  a  sad  commentary  on  our  present  system  of  game  protection  that 
the  wood  duck,  one  of  the  handsomest  of  our  native  birds  and  one 
whose  breeding  range  is  almost  entirely  within  our  boundaries,  is  the 
species  which  has  suffered  most.  So  persistently  has  this  duck  been 
pursued  that  in  some  sections  it  has  been  pmctically  exterminated. 
Even  in  States  in  which  it  still  breeds  commonl}',  as  in  Delaware  and 
Mary  land  on  the  Atlantic  coast  and  in  Illinois  in  the  Mississippi  Valley, 
public  sentiment  fails  to  recognize  the  importance  of  adequately  pro- 
tecting the  bird,  and  the  laws  still  permit  it  to  be  destroyed  late  in  the 
spring.  As  a  result  the  wood  duck  is  constantly  diminishing  in 
numbers,  and  soon  is  likely  to  be  known  only  from  books  or  by 
tradition. 

PROTECTION. 

Wherever  waterfowl  already  breed,  or  where  the  conditions  are 
such  as  to  favor  their  remaining  during  the  summer,  every  effort 
should  be  made  to  increase  the  number  of  breeding  birds  by  adequate 
protection  both  in  the  spring  and  during  the  nesting  season,  and, 
wherever  possible,  game  refuges  or  preserves  suitable  for  breeding 
purposes  should  be  established. 


Digitized  by  VjOOQ IC 


PROTECTION.  9 

Protective  laws  intended  to  shorten  the  open  seasons,  to  prohibit 
spring  shooting,  eliminate  destructive  methods  of  hunting,  and  to 
stop  sale  and  export  have  often  provoked  opi)osition  from  those  who 
maintain  that  it  is  futile  to  attempt  the  protection  of  migratory  birds 
in  the  North  if  they  are  not  equally  well  protected  on  their  winter 
feeding  grounds  in  the  South. 

Recent  experience,  however,  shows  that  under  certain  circumstances 
the  results  of  local  protection  are  immediate  and  very  striking.  In 
the  San  Luis  Valley,  Colorado,  protection  afforded  ducks  within  an 
inclosure  about  an  artificial  pond,  fed  by  an  artesian  well,  has  caused 
the  birds  to  resort  to  the  pond  in  increasing  numbers  each  winter. 
At  Palm  Beach,  Fla.,  where  no  hunting  is  allowed  within  a  mile  of  the 
town,  ducks  have  become  so  tame  that  they  will  come  within  a  few 
feet  for  food,  while  outside  the  mile  limit  the  same  birds  are  so  wild 
that  it  is  difficult  to  approach  them  within  gunshot.  In  Jefferson 
County,  N.  Y.,  the  enactment  of  a  local  law  prohibiting  spring  shoot- 
ing has  resulted  in  several  species  remaining  to  breed  which  formerly 
went  much  farther  north  to  lay  their  eggs,  when  continually  harassed 
by  constant  hunting  in  the  spring.  The  enactment  of  a  State  law  in  New 
York  prohibiting  the  shooting  and  sale  of  ducks  and  geese  in  spring 
has  not  only  had  a  marked  effect  on  local  birds,  but  has  resulted  also 
in  extending  protection  to  waterfowl  in  North  Carolina  by  restricting 
in  the  latter  State  their  slaughter  for  the  markets  of  New  York  City. 

These  and  other  illustrations  which  might  readily  be  cited  show 
that,  if  protected,  many  species  that  formerly  reared  their  young  in 
the  United  States,  and  were  driven  away  by  persecution,  would 
return  and  occupy  old  breeding  grounds.  They  prove  also  that  very 
effective  work  for  the  protection  and  increase  of  waterfowl  can  be 
done  in  many  sections  of  the  country  without  waiting  for  general  leg- 
islation or  for  concerted  action  on  the  part  of  the  Southern  States. 
Cooperative  legislation  on  the  part  of  the  Southern  States  is  greatly 
to  be  desired  and  may  be  expected  to  follow  as  the  causes  that  have 
led  to  the  diminution  in  the  numbers  of  waterfowl  are  better  under- 
stood there  and  as  the  purpose  and  effects  of  protective  legislation  in 
Northern  States  are  fully  comprehended. 

With  reference  to  practical  legislation  in  behalf  of  wild  fowl,  ques- 
tions often  arise  as  to  the  time  when  various  species  may  be  expected 
at  certain  points  in  the  autumn,  when  they  leave  for  their  breeding 
grounds  in  the  spring,  how  late  in  the  season  shooting  can  be  con- 
tinued without  interfering  with  pairing,  what  progress  in  legislation 
has  been  made  in  different  parts  of  the  United  States,  and  what  have 
been  the  practical  results  of  such  legislation. 

In  order  to  enable  the  Department  to  answer  such  inquiries,  a  com- 
prehensive investigation  of  the  general  facts  relating  to  our  wild  fowl 
has  been  undertaken.     In  the  present  report  are  presented  such  data 
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as  are  now  available  respecting  the  distribution  and  migration  of  the 
ducks,  geese,  brant,  and  swans  of  North  America,  together  with  a 
brief  reference  to  a  few  species  which  occur  in  Panama  and  the  West 
Indies.  A  summary  is  also  given  of  existing  information  as  to  the 
breeding  grounds  occupied  by  the  several  species,  their  winter  resorts, 
the  routes  selected  in  passing  north  and  south,  and  the  times  of  mak- 
ing their  journeys.  Other  subjects  of  investigation  still  under  way 
are  the  food  habits  of  the  various  species,  principal  ducking  grounds, 
methods  of  hunting,  and  the  means  which  have  thus  far  proved  most 
successful  in  the  protection  of  these  birds. 

The  problem  of  the  legal  protection  of  ducks,  geese,  and  swans  has 
two  phases — protection  during  the  breeding  season  and  protection 
during  migration  and  in  winter.  The  first  phase  concerns  24  species 
of  ducks  breeding  in  the  United  States,  while  46  species  come  under 
the  head  of  winter  residents  of  the  United  States.  It  happens, 
however,  that  from  the  economic  point  of  view  the  24  species  of  ducks 
and  geese  that  breed  in  the  United  States  comprise  the  most  important 
North  American  species;  among  this  number  also  are  all  the  species 
that  at  the  present  time  need  protection  while  breeding.  Of  the  24 
species,  5  are  numerically  unimportant  and  are  confined  to  the  south- 
ern portions  of  the  United  States  and  southward,  so  that  they  are  of 
little  importance  for  the  market  and  as  objects  of  sport.  These  5  are 
the  Florida  duck,  mottled  duck,  masked  duck,  black-bellied  tree-duck, 
and  fulvous  tree-duck. 

The  other  19  species  that  breed  regularly  and  commonly  in  the 
United  States  are  as  follows: 


American    merganser,    Merganser  ameri- 

canvs. 
Hooded    merganser,    Laphodytes    cueul- 

lalus. 
Mallard,  Anas  boschas. 
Black  duck,  Anas  obscura. 
Gadwall,  Chanlelasmus  streperus. 
Baldpate,  Mareca  americana. 
Green-winged  teal,  Nettion  carolinense. 
Blue-winged  teal,  Querquedula  discors. 
Cinnamon  teal,  Querquedula  cyanoptera. 


Shoveler,  Spatula  clypeaia. 
Pintail,  DajUa  acuta. 
Wood  duck,  Aia;  sponsa. 
Redhead,  AyQiya  americana. 
Canvasback,  Aythya  vaUimeria. 
Lesser  scaup,  Aythya  affinis. 
Ring-necked  duck,  Aythya  collaris. 
Ruddy  duck,  Erismatura  jamaicenstB. 
Canada  goose,  Branta  canadensis. 
White-cheeked  goose,  Branta  canadensis 
ocddentalis. 


A  glance  shows  that  this  list  comprises  the  species  that  in  later 
years  have  decreased  most  in  numbers,  and  hence  that  most  need 
protection. 


CAUSES  OF    DECREASE   IN    NUMBERS  OF   WATERFOWL. 

The  principal  causes  of  the  diminished  numbers  of  waterfowl  have 
been  market  hunting,  spring  shooting,  and  the  destruction  of  the 
breeding  grounds  for  farming  purposes.  Previous  to  twenty  years 
ago,  market  hunting  was  the  principal  factor  in  the  steady  diminu- 
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tion  of  waterfowl.  Since  1885,  however,  the  problem  of  duck 
preservation  in  North  America  has  entirely  changed.  The  prairie 
districts  of  central  Canada,  comprising  large  portions  of  Manitoba, 
Saskatchewan,  and  Alberta  are  the  ''ducks'  paradise."  Within  the 
United  States  this  favored  region  extends  to  the  northeastern  part  of 
Montana,  the  northern  half  of  North  Dakota,  and  the  northwestern 
comer  of  Minnesota.  The  whole  vast  region  is  crowded  with  lakes, 
ponds,  sloughs,  and  marshes  that  furnish  ideal  nesting  conditions  and 
unlimited  food.  Forty  years  ago  every  available  nook  was  crowded 
with  waterfowl,  and  the  whole  region,  200  miles  wide  by  400  miles 
in  length,  was  a  great  breeding  colony,  and  numbered  its  inhabitants 
by  the  hundreds  of  thousands.  To  the  northward  the  forests  formed 
a  partial  boundary;  to  the  southward,  the  general  absence  of  suitable 
breeding  grounds  was  the  controlling  factor,  restricting  the  breeding 
waterfowl  to  the  few  lakes  and  marshes.  The  number  of  breeding 
ducks  decreased  rapidly  from  central  North  Dakota  southward,  until 
the  outposts  were  reached  in  the  lake  region  of  southern  Wisconsin, 
the  Kankakee  marshes  of  Illinois  and  Indiana,  a  few  favored  spots  in 
southwestern  Minnesota,  and  the  lakes  of  north-central  Iowa.  In 
southern  Wisconsin  in  1864,  every  pond  hole  and  every  damp  depres- 
sion had  its  brood  of  young  ducks.  During  the  next  fifteen  years  the 
farming  of  the  region  changed  from  grain  raising  to  dairying,  the 
marshes  were  drained,  the  former  duck  nurseries  became  grazing 
grounds,  and  duck  hunting  there  was  a  sport  of  the  past. 

An  article  written  in  1877  on  the  birds  of  northeastern  Illinois 
enumerates  12  species  of  ducks  as  breeding  commonly  in  the  vicinity 
and  3  others  as  occasionally  found  there  in  summer.  At  present,  a 
brood  of  young  ducks  in  this  region  is  rare.^  In  1885  some  14  species 
bred  near  Clear  Lake,  Iowa,  and  16  species  at  Heron  Lake,  Minnesota. 
Now  scarcely  any  ducks  breed  at  either  lake.  But  the  places  just 
mentioned  were  merely  the  outskirts  of  the  ''  ducks'  paradise."  As 
great  a  change  has  taken  place  in  the  very  heart  of  the  breeding 
grounds.  The  Northern  Pacific  Kailroad  cut  across  its  southern  border 
in  Minnesota  and  North  Dakota  and  this  was  soon  followed  by  a  north 
and  south  line  to  Winnipeg.  Other  shorter  branches  were  built  later, 
but  the  final  doom  of  the  ducks  was  apparent  when  the  Canadian  Pacific 
Railroad  crossed  between  Winnipeg  and  the  Rocky  Mountains  the 
finest  duck  breeding  grounds  on  the  continent.  During  the  past 
decade,  the  last  stronghold  of  the  waterfowl  has  been  invaded,  and 
soon  the  great  breeding  colonies  of  northern  Alberta  and  Saskatchewan 
will  be  of  the  past.  The  population  of  North  Dakota  increased  many 
fold  from  1880  to  1900,  and  during  this  same  period  the  vast  prairies 
of  c^.ntral  Canada  were  changed  to  wheat  fields.  It  is  evident,  there- 
fore, that  in  the  United  States  and  southern  Canada  in  a  few  years 
there  will  be  no  great  breeding  colonies  of  the  ducks  most  valued  for 
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sport  and  for  the  table.  The  future  supply  must  come  from  isolated 
pairs  and  small  colonies  scattered  in  favorable  localities  over  Canada 
and  the  northern  quarter  of  the  United  States.  Fortunately,  such 
favorable  places  exist  and  will  continue  to  exist  for  many  years. 

An  important  question  in  connection  with  the  protection  of  ducks 
is  the  time  when  they  pair  for  the  breeding  season,  since  it  is  evident 
that  if  shooting  is  continued  after  the  birds  are  paired  a  decided 
decrease  in  the  number  of  broods  will  result.  While  the  present  state 
of  knowledge  does  not  warrant  positive  statements  as  to  the  exact  date 
of  pairing  of  each  species,  enough  has  been  learned  to  show  that  in  the 
case  of  many  species  pairing  occurs  before  the  breeding  grounds  are 
reached.  Many  if  not  most  of  the  mallards  and  shovelers  that  pass 
through  Illinois  on  their  way  to  more  northern  breeding  grounds  are 
paired  before  they  leave  that  State,  and  the  same  is  true  of  these 
species  in  Iowa.  Many  black  ducks,  wood  ducks,  and  teal  are  paired 
in  the  spring  by  the  time  they  reach  Massachusetts.  The  following 
letter  from  Hon.  John  E.  Thayer  is  of  interest  in  this  connection: 

I  am  absolutely  positive  that  mallards,  black  ducks,  gad  walls,  widgeons,  green- 
winged  and  blue-winged  teal,  shovelers,  and  pintails  begin  mating  at  Currituck 
Sound,  North  Carolina,  by  February  15.  By  the  1st  of  March  they  are  mated. 
The  law  should  protect  them  then,  for  if  one  is  shot,  the  other  will  keep  flying  about 
until  within  easy  range.  There  is  not  a  shadow  of  doubt  that  the  ducks  I  have 
named  are  mated  before  they  migrate,  and  if  we  do  not  want  to  exterminate  them, 
laws  should  protect  them  from  the  time  they  leave  the  South. 

Above  have  been  outlined  the  causes,  past  and  present,  of  the  great 
diminution  in  the  numbers  of  the  ducks.  The  practical  problem  of 
to-day  is  the  present  and  future  preservation  of  the  remnant.  It  goes 
without  saying  that  all  ducks  should  be  protected  during  the  breeding 
season.  Notes  in  the  following  pages  under  the  different  species  show 
the  dates  at  which  the  earliest  eggs  have  been  found,  and  from  these 
dates  it  is  easy  to  determine  the  beginning  of  the  breeding  season. 
The  wood  duck,  in  northern  Florida,  begins  nesting  by  the  middle 
of  February  and  the  black  duck,  in  Massachusetts,  by  April  20.  It 
follows,  therefore,  that  at  the  very  latest  these  ducks  should  not  be 
disturbed  in  Florida  after  February  nor  in  Massachusetts  after  April  1. 
These  dates  apply  to  corresponding  latitudes  in  the  Mississippi  Valley, 
and  the  1st  of  May  would  be  the  latest  date  for  Minnesota  and  North 
Dakota:  On  the  Pacific  slope  the  corresponding  nesting  dates  are 
from  late  March  in  southern  California  to  late  April  in  the  State  of 
Washington. 

Prot(*ction  during  the  breeding  season  is  the  least  that  any  friend  of 
the  ducks  would  advise.  The  present  rapid  diminution  in  the  number 
of  waterfowl  can  not  be  stayed,  however,  by  such  partial  measures. 
Nothing  short  of  the  absolute  prohibition  of  spring  shooting  in  every 
part  of  the  country  should  be  advocated  by  those  who  believe  that 
duck  shooting  should  be  enjoyed  by  future  generations. 
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Another  phase  of  protection  relates  to  the  proper  regulation  of 
shooting  during  the  fall  and  winter.  This  phase  concerns  a  much 
larger  number  of  species  of  waterfowl  than  the  question  of  hunting 
during  the  breeding  season.  For  although  only  24  species  nest  within 
the  United  States,  46  species  are  found  here  during  winter,  as  will 
appear  from  the  following  lists: 

WINTER  RANGES. 
Species  that  Winter  Principally  in  the  United  States  and  Southward. 


Hooded    merganser,"   Lophodytes   cucul- 

laius. 
Mallard,   Anas  boschas   (on   the  Pacific 

coast  to  the  Aleutian  Islands). 
Black  duck,  Anas  obscura. 
Red-legged  duck,  Anas  obscura  rubripes 

(occasional  in  winter  in  Nova  Scotia). 
Florida  duck.  Anas  fulviguUx, 
Spotted  black  duck,  Anas  fuhigula  macu- 
losa. 
Gadwall,  Chauldasmus  slreperus. 
Baldpate,<>  Mareca  americana. 
Green- winged  teal,  Nettion  carolinense. 
Blue- winged  teal,^  Querquedula  discors. 
Shoveler,«  Spatula  clypeata, 
Pint^l,o  Dafila  acuta. 
Wood  duck,«  Aix  sponsa. 
Redhead,  A  Aythya  americana. 
Canvasback,^  Aythya  vallisneria. 
Scaup    duck,    Aythya    marila    (rare    in 

southern  Canadaand  on  the  Pacific  coast 

to  the  Aleutians). 
Lesser  scaup  duck,«  Aythya  affinis. 
Ring-necked  duck,«  Aythya  coUaris. 
American  golden-eye,  Clangula  clangula 

americana  ( rare  in  southern  Canada,  and 

on  the  Pacific  coast  to  the  Aleutians). 

Species  that  Winter  in  the  United  States  and  Canada. 


Buffie-head,  Charitonetta  albeola  (on  the 

Pacific  coast  to  the  Aleutians). 
Ruddy  (luck,«  Erismaiura  jamaicensis. 
I^eseer  snow  goose, «  Chen  hyperftorea. 
Greater    snow    goose,    Chni    ltyj)erborea 

nivalis. 
Blue  goose,  Chen  carul^sreris. 
Ross  goose,  Chen  rossii. 
American    white-fronted    goose,     Anser 

albifronf<  gambeli. 
Canada  goose,  ^  Brnntn  canadensis. 
Hutch  ins  goose, «  Brantn  canadensis  hutch- 

insii. 
White-cheeked  goose,  Branta  canadensis 

occidentalis. 
Ca<*kling     goose, «     Branta     canadensis 

minima. 
Brant,  Branta  bemicla  glaucogastrn. 
Black  brant,  Branta  nigricans. 
Fulvous  tree-duck,  Dendrocygna  fulva. 
Whistling  8wan,«  Olor  columhianns. 
Trumpeter  8wan,«  Olor  buccinator. 


American    merganser.    Merganser  ameri- 

canu^. 
Red-breasted  merganser.  Merganser  serra- 

tor, 
Barrow  golden-eye,  Clangula  islandicn. 
Old  squaw,  Harelda  hyemalis. 


Harlequin  duck,  Ilistrionicus  histrlonictis. 
American  eider,  Somaterxa  dresseri. 
Si)ectacled  eider,  Somateria  spertabilis. 
American  scoter,  Oidnnia  americana. 
White-winge<l  scoter,  Oidemia  deglandi. 
Surf  scoter,  Oidemia  perspidllata. 


If  ducks  are  to  be  protected  for  reasons  other  than  esthetic,  there 
must  be  an  open  season.  Most  will  agree  that  so  far  as  the  perpetua- 
tion of  species  alone  is  concerned  this  open  season  should  be  during 
migration,  and  preferably  during  the  fall  migration.  The  data  pre- 
sented later  in  this  bulletin  show  that  ducks   begm   to  leave   their 


o  Winters  also  in  southern  British  Columbia. 
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breeding  grounds  late  in  August,  but  that  active  migration  does  not 
occur  until  September.  A  shooting  season  in  northern  New  England 
or  the  northern  portion  of  the  Mississippi  Valley  that  began  Septem- 
ber 1  would  satisfy  the  demands  of  conservative  sportsmen  of  these 
sections.  In  the  southern  United  States,  however,  this  date  would 
anticipate  by  a  full  month  the  time  when  enough  ducks  arrive  to  make 
hunting  worth  while,  and  at  Currituck  Sound,  North  Carolina,  shoot- 
ing does  not  begin  until  November. 

In  the  northern  half  of  the  United  States  the  great  body  of  ducks 
and  geese  depart  with  the  advent  of  freezing  weather,  and  but  few 
linger  after  early  November.  On  the  other  hand,  south  of  the  Ohio 
River  and  Chesapeake  Bay  the  ducks  and  geese  remain  all  winter,  and, 
unless  protected,  will  be  harassed  throughout  the  entire  cold  season. 
The  greatest  slaughter  of  ducks  now  occurs  in  the  section  named, 
especially  in  the  Mississippi  Valley  from  southern  Missouri  southward, 
and  here  more  stringent  laws  are  needed.  It  is  claimed  above  that 
the  shooting  season  should  be  confined  to  the  period  of  migration,  and 
if  this  is  true  then  it  follows  that  fall  shooting  should  cease  as  soon 
as,  or  soon  after,  fall  migration  has  ceased.  Regular  migration  ha^ 
closed  by  the  first  of  December,  and  though  the  birds  are  constantly 
shifting  their  position  all  through  the  winter  as  the  weather  changes, 
these  movements  can  hardly  be  called  migration. 

MIGRATION. 

Ducks,  geese,  and  swans  are  migratory.  While  many  breed  under 
the  torrid  sun  of  the  Tropics,  others  migrate  to  the  most  distant  parts 
of  the  world  for  the  purpose  of  nesting.  As  far  into  the  frozen  north 
as  land  extends  geese  summer  and  successfully  rear  their  young. 

A  few  species  are  nonmigratory,  and  individuals  of  other  species,  as 
the  ruddy  duck,  remain  through  the  year  near  the  nesting  grounds; 
but  most  of  the  ducks  and  geese  are  strictly  migratory  and  some  per- 
form extensive  journeys.  The  brant  of  northern  Greenland,  for 
instance,  probably  spend  the  winter  along  the  South  Atlantic  coast  of 
the  United  States.  Some  of  the  blue-winged  teal  that  nest  in  southern 
Canada  desert  North  America  in  fall  and  cross  the  equator  to  spend 
the  winter  in  central  South  America.  Some  of  the  pintail  ducks  of 
Alaska  and  northeastern  Asia  cross  the  equator  to  the  islands  of  the 
South  Pacific,  4,000  miles  from  their  breeding  grounds. 

Most  waterfowl,  in  migrating,  follow  the  same  loute  both  in  spring 
and  fall.  The  ducks  that  migrate  north  along  the  Mississippi  River 
in  spring  probably  are  the  same  individuals  that  traversed  this  route 
the  previous  autumn.  Among  the  geese  there  is  a  smgle  exception  to 
this  rule.  The  common  eastern  brant  {Brcnita  hernlda  ghmcogastra) 
in  spring  passes  north  along  the  Atlantic  coast  to  the  Gulf  of  Saint 
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Lawrence,  thence  almost  due  north  for  2,000  miles  to  its  breeding 
grounds,  but  it  is  practically  unknown  in  the  interior  of  Canada.  In 
the  fall  many  thousands  migrate  along  the  west  shore  of  Hudson  Bay 
and  from  its  southern  borders  cross  to  the  Atlantic  coast.  Thus  the 
migration  route  is  in  the  form  of  an  ellipse  some  3,000  miles  long 
north  and  south  by  1,000  miles  wide. 

Probably  in  no  other  region  in  the  world  do  so  large  a  proportion 
of  the  birds  migrate  approximately  north  and  south  as  in  North 
America  north  of  the  Gulf  of  Mexico.  The  outlines  of  the  coast,  the 
courses  of  the  large  rivers,  and  the  trend  of  the  mountain  chains  unite 
to  make  northward  and  southward  migration  easy  and  natural.  In  the 
case  of  ducks,  however,  there  is  a  factor  that  causes  thousands  of 
individuals  of  several  species  to  take  a  north west-and-southeast  route. 
The  Atlantic  coast  from  Chesapeake  Bay  to  South  Carolina  is  especially 
favorable  as  a  winter  home  for  ducks  and  until  recent  years  countless 
flocks  swarmed  throughout  this  district.  Such  other  birds  as  winter  in 
this  region  breed  principally  in  New  England  and  northward  along  tne 
Atlantic  slope  to  Labrador.  But  northeastern  North  America  east  of 
Hudson  Bay  harbors  only  a  small  number  of  ducks  in  summer. 
They  prefer  the  marshes,  lakes,  and  streams  of  the  districts  west  of 
Hudson  Bay,  and  the  great  bulk  of  North  American  ducks  breed  there. 
Thus  there  are  two  great  districts,  one  suitable  for  a  summer  home 
and  the  other  for  winter,  and  the  migration  route  between  them  is 
nearly  northwest  and  southcfast,  between  Chesapeake  Bay  and  Great 
Slave  Lake.  Through  much  of  the  intervening  2,000  miles  is  a  suc- 
cession of  lakes,  large  and  small,  that  find  no  counterpart  elsewhere 
on  this  hemisphere,  and  which  furnish  ideal  conditions  for  ducks, 
both  as  regards  food  and  shelter. 

Among  the  most  conspicuous  species  that  follow  this  migration 
route  are  the  redhead,  canvasbaek,  and  greater  scaup.  Less  abun- 
dant, though  still  numerous,  are  the  baldpate,  pintail,  and  lesser  scaup, 
while  the  route  is  extensively  used  also  by  the  mallard,  gadwall, 
shoveler,  and  ring-necked  duck.  Nearly  all  the  individuals  of  these 
10  species  that  winter  along  the  Atlantic  coast  reach  their  winter  home 
by  a  pronounced  southeastward  migration,  though  it  must  be  under- 
stood that  these  individuals  constitute  only  a  small  percentage  of  the 
vast  army  of  these  same  species  that  breed  in  central  Canada. 

One  of  the  principal  winter  homes  of  North  American  ducks  and 
geese  is  the  State  of  California,  where  congregates  during  this  season 
the  larger  part  of  all  the  individuals  that  breed  west  of  the  Rocky 
Mountains. 

DISTRIBUTION. 

The  family  of  ducks,  geese,  and  swans  is  represented  in  North 
America  by  63  species  and  8  subspecies — a  total  of  71  recognized 

45ia-No.  26—06 2  ^  , 

Digitized  by  VjOOQ IC 


16 


NORTH   AMERICAK   DUCKS,  GEESE,   AND   SWANS. 


forms;  but  the  following  7  of  these  do  not  range  so  far  north  as  the 
United  States: 

Species  occurring  in  CjCNtral  America,  West  Indies,  or  Mexico,  but  not  known 

TO   REACH   THE  UNITED  StATES. 


Muscovy  duck,  Qairina  moschaia, 
Diaz  duck,  Arms  dian, 
Abert  duck,  Anas  abertL 
Bahama  duck,  PcecUoneUa  bahamensis. 
White-faced  tree-duck,  Dendrocygna  vidu- 
ala. 


Whistling  duck,  Dendrocygna  arborea. 
Southern  red-billed  tree-duck,    Dendro- 
cygna discolor. 


There  remain  04  species  and  subspecies  that  occur  in  the  United 
States  and  northward,  but  11  of  these  are  only  accidental  in  North 
America.  One  of  them,  Mareca  penelope^  has  been  recorded  about  80 
times  in  various  parts  of  the  United  States,  Canada,  and  Greenland. 
Nettion  crecca  has  been  captured  about  twenty  times  in  the  same 
regions.  Netta  riijina  has  been  found  only  once — in  New  York  market. 
The  other  7  occur  more  or  less  regularly  in  Greenland,  but  are  not 
known  on  the  mainland  of  North  America.     These  11  species  are: 

European  Species  occurring  in  North  America  as  Stragglers. 


White-fronted  goose,  Anser  albifrons. 
Bean  goose,  Anaerfabalis. 
Brant,  Brania  bemida. 
Barnacle  goose,  Branta  leucopm. 
Whooping  swan,  Olor  cygnus. 


European  smew,  Mergus  albellus. 
Widgeon,  fl  Mareca  penelope. 
European  teal,«  Nettion  crecca. 
Ruddy  sheldrake,  Ckisarca  casarca. 
Rufous-crested  duck,  Netta  rufina. 
Velvet  scoter,  Oidemia  fusca. 

Four  species  of  eider  ducks  and  the  emperor  goose  are  so  de- 
cidedly boreal  that  they  do  not  come  south  to  the  United  States 
even  in  winter.     These  are: 

Species  that  Breed  and  Winter  North  op  the  United  States. 


Pacific  eider,  Somateria  v-nigra. 
Emperor  goose,  Philacte  canagica, 
cidental  in  California.) 


(Ac- 


Steller  eider,  PolysHcta  slelleri. 
Spectacled  eider,  Ardonetta  fischeri. 
Northern  eider,  Somateria  mollissima  bore- 
alia  (rare  on  the  New  England  coast). 

Deducting  these,  there  are  54  species  which  regularly  visit  the 
United  States  during  some  portion  of  the  year.  Many  of  these,  how- 
ever, spend  the  breeding  season  north  of  the  United  States,  and  come 
south  only  in  the  winter  season.  Among  these  last  are  included  both 
species  of  swans  and  most  of  the  geese.  Several  species  of  ducks 
select  Canada  as  their  principal  breeding  ground,  but  a  few  indi- 
viduals remain  to  breed  in  the  northern  part  of  the  United  States  or 
in  the  mountains  of  the  West.  These  are  the  scaup  {Aythya  marila\ 
American  golden-eye  ( Clangvla  clwngvla  americana)^  Barrow  golden- 
eye  ( Clangvla  islandica),,  buffle-head  ( Charitoiieita  alheol<i\  harlequin 

«  Occurs  in  the  United  States:  Neiia  rufina  but  oniSeT^^^To^ 
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duck  {Histrionicas  histrionicns)^  American  feider  {Somaterza  dreaseri)^ 
and  white-winged  scoter  ( Oidemia  deglandi).  But  the  individuals  which 
breed  in  the  United  States  are  so  few — in  the  case  of  Somateria  dresseri 
less  than  a  dozen  pairs — that  they  may  be  ignored  in  this  discussion. 
Five  other  species  of  ducks  breed  entirely  north  of  the  United  States, 
making,  in  all,  29  species  that  remain  in  summer  north  of  our  bounda- 
ries, as  follows: 

Species  that  Breed  chiefly  North  op  the  United  States. 


Red-breasted  merganser,  Merganser  serra- 
tor  (rare  in  the  northern  United  States). 

Red-legged  duck,  Anas  obscura  rubripes. 

Scaup,  Aylhya  marila  (rare  in  the  north- 
ern United  States). 

American  golden-eye,  dangula  dangula 
americana  (rare  in  the  northern  United 
States). 

Barrow  golden-eye,  Clangula  islandica 
(rare  in  the  Rocky  Mountains  of  the 
United  States). 

Buffle-head,  CharUonelta  albeola  (rare  in 
the  northern  United  States). 

Old-squaw,  Harelda  hyemalis. 

Harlequin  duck,  Histrionicus  histrionicus 
(rare  in  the  mountains  of  the  north- 
western United  States). 

American  eider,  Somateria  dresseri  (rare 
in  Maine). 

King  eider,  Somateria  spectabilis. 

American  scoter,  Oidemia  americana. 

Species  that  Breed  chiefly  North  of  the  Arctic  Circle,  with  the  Northern- 
most Latitude  at  which  the  Species  has  been  observed  in  the  Western 
Hemisphere. 


White-winged  scoter,    Oidemia  deglandi 

(rare  in  North  Dakota). 
Surf  scoter,  Oidemia  perspicillata. 
Lesser  snow  goose,  Chen  hyperborea. 
Greater    snow    goose,    Chen   hyperborea 

nimlis. 
Blue  goose,  Chen  carulescens, 
Ross  goose,  Ch^n  rossii.  ' 

White-fronte<l  goose,  Anser  albifrons  gam- 

beli. 
Hutch  ins  goose,  Branta  canadensis  hutch- 

insii. 
Cackling  goose,  Branta  canadensis  minima. 
White-bellied  brant,  Branta  bemiclaglau- 

cogastra. 
Black  brant,  Branta  nigricans. 
Whistling  swan,  Olor  columbianus. 
Trumpeter  swan,    Olor  buccinator   (for- 
merly a  few  in  the  northern  United 

States). 


Old-squaw,  Harelda  hyemalis,  82**. 

Steiler  eider,  Poiysticta  steileri^  71**. 

Spectacled  eider,  Arctonetta  fischeriy  71°. 

Northern  eider,  Somateria  moUxsgmia  bore- 
alis,  82°. 

Pacific  eider,  Somateria  v-nigra,  76°. 

King  eider,  Somateria  spectaOxlis^  82°. 

Lesser  snow  goose,  Chen  hyperborea,  74°. 

Greater  snow  goose,  Chen  hyperborea  ni- 
valis, 72°  (accidental  at  82°). 

Ross  snow  goose,  Chen  rossii,  68°. 


American  white-fronted  goose,  Anser  albi- 
jrons  gambeli,  71°. 

Hutchins  goose,  Branta  canadensis  hutch- 
insii,  70°. 

Cackling  goose,  Branta  canadensis  min- 
ima, 71°. 

White-bellied  brant,  Branta  bemicla  glau- 
cogastra,  82°. 

Black  brant,  Branta  nigricans,  76°. 

Whistling  swan,  Olor  columbianus,  74°. 


Southern  Species,  with  Northern  Limit  of  Breeding  Range. 


Florida  duck.  Anas  fulvigula  (northern 
Florida). 

Mottled  duck,  Anas  fulvigula  maculosa 
(northern  Texas;  accidental  in  Kansas). 

Masked  duck,  Nomonyx  dominicus  (south- 
em  Texas). 


Black-bellied  tree-duck,  Dendrocygna  au- 

tumnalis  (southern  Texas). 
Fulvous    tree-duck,    Dendrocygna  fvUva 

(central  California). 
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Western  Species,  "with  Eastern  Limit  of  Regular  Range. 


Cinnamon  teal,  Querquedula  cyanoptera 
(Kansas). 

Steller  eider,  Polystida  stelleri  (Alaska). 

Spectacled  eider,  Arctonetta  Jischeri 
(Alaska). 

Pacific  eider,  Somateria  v-nigra  (Macken- 
zie). 

Ross  goose,  Ch€n  rossii  (Hudson  Bay). 


White-cheeked  goose,  Branta  canadenm 

occUieMalis  (Nevada). 
Cackling  goose,  Brarda  canadenm  minima 

(California). 
Black  brant,   Branta  nigricans  (Nevada 

and  Mackenzie). 
Emperor      goose,      PkUacle       canagica 

(Alaska). 


Southern  Limits  op  Species  whose  Winter  Range  extends  South  of  the  United 

States. 


American  merganser,  Merganser  ameri- 
canus  (Mexico,  accidental). 

Red-breasted  merganser,  Merganser  ser- 
rator  (Mexico). 

Hooded  merganser,  Lophodytes  cuctiUatus 
(Mexico). 

Mallard,  Anas  boschas  (Panama). 

Black  duck.  Anas  obscura  (Jamaica,  acci- 
dental). 

Gad  wall,  Chaulelasmus  streperus  (Mexico). 

Baldpate,  Mareca  americana  (Costa  Rica). 

Green-winged  teal,  NeUion  carolinense 
(Honduras). 

Blue-wmged  teal,  Querquedula  discors 
(Chile). 

Cinnamon  teal,  Querquedula  cyanoptera 
(Patagonia). 

Shoveler,  Spatula  clypeata  (Colombia) . 

Pintail,  Da/Ua  acuta  (Panama). 

Wood  duck,  Aix  sponsa  (Mexico). 

Redhead,  Aythya  amencana  (Mexico). 

Canvasback,  Aythya  vallisneria  (Guate- 
mala, accidental). 

Scaup  duck,  Aythya  marila  (Bahamas). 

Lesser  scaup  duck,  Aythya  affinis  (Pan- 
ama). 

Ring-necked  duck,  Aythya  coUaris  (Guate- 
mala). 


American  golden-eye,  CUmguLa  dangula 
americana  (Mexico). 

Buffle-h ead ,  Charilonetta  cdbeola  ( Mexico ) . 

White-winged  scoter,  Oidetnia  deglandi 
(Mexico). 

Surf  scoter,  OidemiaperspicUlata  ( Mexico ). 

Ruddy  duck,  Erismatura  jamaicensis 
(Costa  Rica,  accidental). 

Masked  duck,  Xomonyx  dominicus  (Ar- 
gentina). 

Lesser  snow  goose,  Chen  hyperborea  (Mex- 
ico). 

American  white-fronted  goose,  Anser  albi- 
frons  gambeli  (Mexico). 

Hutch  ins  goose,  Branta  canadensis  hutch- 
insii  (Mexico). 

White-cheeked  goose,  Branta  canadensis 
occidentalis  (Mexico). 

Black  brant,  Branta  nigricans  (Mexico). 

Black-bellied  tree-duck,  Dendrocygna  au- 
tumnalis  (Panama). 

Fulvous  tree-duck,  Dendrocygna  fulva 
(Argentina). 

Whistling  swan,  Olor  columbianus  (M(jx- 
ico). 


summary. 

Species  breeding  regularly  in  the  northern  United  States 19 

Southern  species  ranging  north  to  the  southern  United  States 5 

Species  breeding  in  the  United  States 24 

Species  wintering  in  the  United  States  but  breeding  northward 24 

Species  breeding  or  wintering  in  the  United  States 48 

Species  breeding  and  wintering  north  of  the  United  State*^ 5 

Species  breeding  chiefly  north  of  the  Arctic  Circle 15 

Species  breeding  in  the  United  States  and  northward 63 

European  species  straggling  to  North  America 11 

Species  occurring  in  the  United  States  and  northward 64 

Southern  species  not  ranging  north  to  the  United  States 7 

Total  speciesand  subspecies  in  North  America .^. .i.  71 
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The  material  for  determininj^  the  geographic  range  of  the  water- 
fowl included  in  this  bulletin  has  been  derived  from  various  publica- 
tions, from  museum  specimens,  and  from  the  notes  of  field  agents  of 
the  Biological  Survey.  The  data  on  migration  are  derived  almost 
entirely  from  the  migration  schedules  contributed  since  1884  to  this 
Bureau  by  hundreds  of  observers  distributed  throughout  the  United 
States  and  Canada.  Opportunity  is  here  taken  to  extend  acknowl- 
edgments to  the  man}'  whose  painstaking  observations  for  a  long  series 
of  years  have  made  possible  the  present  publication. 

BISTBIBUTIOK  AND  MIGBATIOK  OF  BUCKS. 

Mergranser  americanus  ((^ass.).     American  Merganser. 

Breeding  range. — The  principal  breeding  ground  of  this  merganser 
is  in  southern  Canada  from  the  maritime  provinces  to  Saskatchewan. 
Southward  the  species  nests  quite  commonly  in  Maine,  the  colder 
portions  of  New  Hampshire,  and  in  Vermont;  it  probably  has  bred 
casually  or  accidentally  in  Massachusetts.  It  is  rather  common  in  the 
Adirondacks  and  is  not  rare  in  the  lake  region  of  northwestern  New 
York.  It  formerly  bred  in  several  of  the  mountainous  counties  of 
central  Pennsylvania  (Perry,  Lancaster,  Clinton,  and  Lycoming),  and 
may  yet  breed  occasionally  in  that  State  and  in  Ohio.  It  breeds  com- 
monly at  Ottawa  and  the  Muskoka  region  in  Ontario  and  it  is  not  rare 
in  the  southern  part  of  the  Province  and  on  the  shores  and  islands 
of  Lake  Ontario.  It  is  common  in  northern  Michigan — rarely  au  far 
south  as  central  Michigan — also  in  southwestern  Minnesota  (Heron 
Lake),  South  Dakota  (Fort  Sisseton,  Black  Hills),  and  south  in  the 
Rocky  Mountains  to  northern  New  Mexico  (near  Santa  Fe),  north 
central  Arizona  (Fort  Verde),  and  the  Sierras  of  California. 

The  breeding  range  extends  north  to  central  IJngava  (Hamilton 
River),  Hudson  Bay  (York  Factory),  Great  Slave  Lake,  and  on  the 
Pacific  coast  regularly  to  the  Queen  Charlotte  Islands,  and  rarely  to 
the  base  of  the  Alaskan  Peninsula  at  about  latitude  60^  (lak  Lake, 
July  24,  1896). 

Winter  range. — On  the  Atlantic  coast  this  duck  ranges  from  Maine 
to  South  Carolina,  rarely  to  Georgia  and  Florida;  in  mild  winters  it 
occurs  as  far  north  as  Prince  Edward  Island;  in  the  interior  it  winters 
from  the  Gulf  of  Mexico  to  southern  Ontario,  Lake  Michigan,  Kansas, 
northern  Colorado,  Idaho,  British  Columbia,  and  rarely  to  Unalaska 
Island  and  the  Pribilof  Islands.  In  winter  it  reaches  northern 
Mexico  and  northern  Lower  California.  It  occurs  occasionally  in 
the  Bermudas. 

Spring  raigra^tixm. — Though  the  northward  movement  of  this  mer- 
ganser begins  early — late  February — and  there  is  much  activity  in  the 
Mississippi  Valley  in  March,  on  the  Atlantic  coast  the  advance  beyond 
the  usual  winter  home  is  comparatively  late.     The  average  date  of 
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arrival  at  Montreal  is  April  5;  Ottawa,  Ontario,  April  16;  Prince 
Edward  Island,  April  21.  The  first  merganser  was  seen  on  Hamilton 
River,  Ungava,  May  28.  At  Heron  Lake,  Minnesota,  the  average 
date  of  arrival  is  March  26  (earliest  March  17,  1886);  average  at 
Aweme,  Manitoba,  April  11.  The  larger  number  have  left  the  winter 
range  by  early  April;  but  along  the  middle  Atlantic  coast  a  few  are 
seen  in  May,  while  on  the  Massachusetts  coast  nonbreeders  occur  all 
summer. 

Eggs  have  been  taken  at  Kingston,  Ontario,  April  10, 1902;  at  God- 
bout,  Quebec,  May  12,  1884;  on  Hamilton  River,  Ungava,  June  25; 
eggs  incubated  one  week,  on  Lake  Tagish,  Yukon,  June  30,  1899; 
young  in  northern  California  May  21. 

Fall  migration, — A  few  of  this  species  start  south  in  August  (Woods 
Hole,  Mass.,  August  26, 1890),  but  in  general  the  American  merganser 
is  a  late  migrant,  passing  south  only  when  forced  by  winter  storms. 
The  average  date  of  arrival  on  the  Massachusetts  coast  is  October  6, 
and  on  Chesapeake  Bay  October  15.  The  average  date  when  the  last 
are  seen  on  Prince  Edward  Island  is  November  1 ;  Montreal,  Novem- 
ber 6;  Ottawa,  Ontario,  November  21. 

Mergranser  serrator  (Linn.)>     Red-breasted  Merganser. 

Breeding  range, — Most  of  the  summer  home  of  this  species  in  the 
Western  Hemisphere  lies  north  of  the  United  States,  though  a  few 
nest  in  Maine  (Houlton,  Magallowa}^  River,  Isleau  Haute),  and  farther 
south  on  Sable  Island,  Nova  Scotia;  also  in  northern  New  York  (Adi- 
rondacks),  Michigan,  Wisconsin  (Green  Bay),  Minnesota  (St.  Paul), 
and  probably  in  Oregon  (Crooked  River  and  Camp  Harney).  The 
breeding  range  extends  far  north  to  Greenland  (Scoresby  Sound,  Uper- 
navik),  Cumberland  Gulf,  Mackenzie  (Fort  Anderson),  Alaska  (Icy 
Cape),  and  the  northern  coast  of  Siberia.  The  species  breeds  commonly 
on  the  whole  western  coast  of  Alaska,  the  Near  Islands,  the  Yukon 
Basin,  and  south  to  southern  British  Columbia.  It  breeds  commonly 
also  in  northern  Europe  and  northern  Asia,  whence  it  retires  in  winter 
to  southern  Europe  and  central  Asia. 

Winter  range, — A  single  specimen  was  taken  near  Habana,  Cuba, 
in  December,  1891,  and  this  seems  to  be  the  only  record  south  of  the 
eastern  United  States.  The  species  is  not  rare  in  winter  in  Florida 
and  along  the  Gulf  coast  to  Texas;  thence  it  is  quite  rare  in  New 
Mexico  and  Arizona,  but  is  common  throughout  the  whole  of  Califor- 
nia and  south  to  Lower  California  (La  Paz).  It  is  common  in  winter 
on  the  Atlantic  coast  as  far  as  Maine,  and  remains  around  the  Gulf  of 
Saint  Lawrence  until  the  bays  freeze.  It  is  not  uncommon  even  in 
Greenland  during  the  winter.  In  the  interior  it  braves  the  winter  on 
the  Great  Lakes  and  north  to  Wisconsin,  Nebraska,  Colorado,  and 
Utah;  north  on  the  Pacific  coast  to  southern  British  Columbia;  it  is 
casual  on  the  Hawaiian  Islands  and  the  Bermudas.  ^  , 
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Spring  migration. — The  red-breasted  merganser  winters  so  far  north 
that  few  migration  data  are  available.  The  species  is  most  common 
on  the  Massachusetts  coast  during  the  first  half  of  April,  though 
migrants  begin  to  pass  a  month  earlier.  The  average  date  of  arrival 
at  Montreal  is  April  16  (earliest,  April  6, 1894);  at  North  River,  Prince 
Edward  Island,  April  21  (earliest,  April  16,  1891);  Lake  Mistassini, 
Ungava,  May  11,  1895;  Heron  Lake,  Minn.,  April  2,  1884,  April  4, 
1885;  Aweme,  Manitoba,  April  22,  1899;  Fort  Keogh,  Mont,  April 
27,  1889;  Chilcat,  Alaska,  May  8,  1882;  mouth  of  the  Yukon  about 
the  middle  of  May;  Kowak  River,  Alaska,  middle  of  June  (1899). 
The  region  in  the  United  States  to  the  south  of  the  breeding  ground 
is  deserted  in  May,  except  by  a  few  cripples  and  nonbreeders,  some  of 
which  are  present  all  summer  on  the  coasts  of  New  Jersey  and  New 
England. 

Fall  migration. — The  first  arrival  in  1896  at  Monterey,  Cal.,  was 
noted  October  9;  about  the  same  time  the  species  appears  in  the  cor- 
responding latitude  on  the  Atlantic  coast.  Indeed,  October  can  be 
said  to  be  the  month  of  arrival  in  the  winter  home,  and  of  departure 
from  the  most  northern  breeding  grounds;  the  last  was  seen  on  the 
Mackenzie  River,  about  latitude  63^,  October  15  and  16,  1903. 

liOphodytes  cucullatus  (Linn.)>    Hooded  Merganser. 

Breeding  range.— This  merganser  breeds  locally  throughout  much 
of  North  America,  from  Florida  (Fort  Myers  and  Titusville),  Georgia, 
South  Carolina,  Tennessee,  Kansas,  Colorado,  northern  New  Mexico, 
Nevada,  and  Oregon,  north  to  Newfoundland,  southern  Labrador, 
Hudson  Bay  (Fort  Churchill,  latitude  62^),  Great  Slave  Lake,  and 
central  British  Columbia  (Cariboo  district).  One  specimen  was  seen 
at  Fort  Wrigley,  Mackenzie  River,  latitude  63°,  where  possibly  it 
may  breed;  it  is  accidental  in  Alaska  (St.  Michael,  October,  1865),  Ber- 
mudas, Europe.  In  the  Southern  States  mentioned  the  species  is  quite 
rare  and  local,  and  the  same  seems  to  be  true  of  all  the  district  north 
of  Maine  and  east  of  Ontario.  The  species  is  most  common  from 
latitude  44*^  to  latitude  60°,  between  the  Rocky  Mountains  and  Lake 
Huron. 

Winter  range. — It  remains  during  the  winter  rarely  as  far  north  as 
Massachusetts,  Pennsylvania,  Lake  Michigan,  Nebraska,  Colorado, 
Utah,  and  southern  British  Columbia.  It  is  more  common  in  the  cen- 
tral districts  and  Gulf  States.  A  few  migrate  to  Cuba,  Central  Mex- 
ico (Orizaba,  City  of  Mexico),  and  southern  Lower  California. 

Spring  migration. — Since  the  hooded  merganser  breeds  over  much 
of  its  winter  range,  it  is  difficult  to  determine  when  its  spring  migra- 
tion begins.  Migratory  movements  occur  in  late  February,  and  aver- 
age dates  of  arrival  are:  Western  New  York,  March;  Montreal,  early 
April;  Ottawa,  Ontario,  April  18  (earliest,  March  21, 1903);  southern 
Michigan,  March  19;  central  Iowa,  March  22  (earliest,  March  5, 1895); 
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Heron  Lake,  Minn.,  April  6  (earliest,  March  20, 1889).  On  March  28, 
1877,  young,  a  week  old,  were  found  in  central  Florida.  Eggs  have 
been  taken  on  April  20  in  Illinois  and  on  April  29  in  southern 
Ontario. 

Fall  migratimi, — ^The  species  arrives  in  the  valley  of  Mexico  in 
October  and  in  southern  California  in  November.  Many  years'  obser- 
vations at  Alexandria,  Va.,  fix  the  average  date  of  arrival  there  as 
October  26,  and  November  22  as  the  average  date  when  the  hooded 
merganser  becomes  common.  The  average  date  when  the  last  left 
Montreal  was  October  29;  southern  Minnesota,  November  10,  and 
central  Iowa,  November  22. 

Mergus  albellus  Linn.    Smew. 

This  is  an  Old  World  duck  which  has  been  taken  once  as  an  acci- 
dental visitant  to  North  America.  The  basis  for  its  inclusion  in  the 
list  is  a  single  specimen,  an  adult  female,  now  in  the  British  Museum, 
which  was  purchased  from  the  Hudson  Bay  Company  (Cat.  Birds  Brit. 
Mus.,  XXVII,  p.  468,  1895).  There  is  no  evidence  as  to  the  locality 
of  its  capture. 

Anas  boschas  Linn.    Mallard. 

Breeding  range, — The  northern  half  of  the  United  States  west  of 
Pennsylvania,  and  the  whole  of  Canada  west  of  Hudson  Bay,  consti- 
tute the  principal  breeding  range  in  the  Western  Hemisphere  of  the 
mallard— the  commonest  duck  on  the  North  American  continent  and 
proba]>ly  in  the  world.  In  eastern  North  America  the  place  of  the 
mallard  is  taken  by  the  black  duck,  and  the  former  is  rather  rare, 
though  a  few  breed  in  eastern  Ontario  about  Lake  Erie,  locally  in 
western  New  York,  and  south  to  Maryland.  Though  unknown  as  a 
breeder  on  the  mainland  east  of  Hudson  Bay,  the  mallard  is  rather 
common  in  Greenland,  breeding  north  to  Godthaab  and  Angmagsalik 
and  wandering  to  Upernavik.  Throughout  New  England  and  the 
Maritime  Provinces  it  is  a  mre  migrant,  and  while  some  of  the  records 
of  its  breeding  in  these  districts  may  be  correct,  it  is  no  more  than  a 
casual  summer  resident. 

In  the  interior  the  breeding  range  extends  regularly  south  to  lati- 
tude 41*^  and  a  few  breed  south  to  southern  Indiana,  southern  Illinois, 
central  Missouri,  and  southern  Kansas.  The  breeding  range  bends 
south  in  the  Rocky  Mountains  to  southern  New  Mexico  and  on  the 
Pa(;ific  coast  to  Lower  California  (San  Pedro  Martir  Mountains). 

The  breeding  range  extends  north  to  Fort  Churchill,  to  the  Arctic 
coast  in  the  Mackenzie  Valley,  and  to  Kotzebue  Sound  and  the  Fur 
Seal  Islands  in  Alaska. 

The  mallard  is  one  of  the  earliest  birds  to  breed.  The  nesting  sea- 
son extends  from  early  April  in  southern  California  and  the  first  week 
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of  May  in  northern  Indiana,  to  early  fJune  in  the  Mackenzie  Valley 
and  the  Yukon  Delta,  and  the  last  week  of  June  in  (xreenland. 

It  is  one  of  the  common  ducks  of  the  Old  World,  breeding  in  the 
Northern  Hemisphere  and  ranging  south  in  winter  to.central  Africa 
and  southern  Asia. 

Winter  range, — The  mallard  is  a  fresh-water  duck,  and  in  general  it 
winters  as  far  north  as  open  fresh  water  is  found.  The  greater  num- 
ber spend  the  winter  in  the  southern  half  of  the  Mississippi  Valley, 
and  for  many  years  this  was  the  source  of  a  large  part  of  the  market 
supply.  The  numbers  killed  were  almost  incredible.  Big  Lake, 
Arkansas,  was  and  still  is  one  of  the  favorite  resorts,  and  during 
the  winter  of  1893-94  a  single  gunner  sold  8,000  mallards,  while  the 
total  number  sent  to  market  from  this  one  place  amounted  to  120,000. 
Fortunately  both  Arkansas  and  Missouri  now  forbid  market  shooting, 
and  this  deplorable  slaughter  has  been  decidedly  lessened. 

This  species  winters  casually  in  eastern  Massachusetts  and  central 
New  York,  accidentiilly  in  Nova  Scotia,  and  regularly  from  Virginia 
to  northern  Florida.  It  is  less  common  in  central  Florida,  and  has 
been  recorded  in  the  Bermudas,  Bahamas,  Cuba,  Jamaica,  (Irenada, 
Carriacou,  Panama,  and  Costa  Rica.  Most  of  these  localities  have 
only  one  record  each,  showing  that  the  mallard  is  only  a  straggler  to 
the  southeast  of  the  United  States.  There  seems  to  be  no  record  for 
Central  America  from  Costa  Rica  to  Mexico.  The  species  is  a  com- 
mon winter  resident  of  northern  Mexico  and  ranges  south  to  Jalapa, 
the  Valley  of  Mexico,  Colima,  and  southern  Lower  California. 

The  northern  winter  limit  in  the  interior  is  in  Ohio,  northern  Indi- 
ana, southern  Wisconsin,  Nebraska,  Wyoming,  and  central  Montana. 
The  species  is  common  in  winter  along  the  whole  Pacific  coast  as  far 
north  as  the  Aleutian  Islands. 

Spring  migration. — It  is  among  the  earliest  of  ducks  to  move 
northward  and  forms  a  large  proportion  of  the  early  flocks.  The 
portion  of  the  central  Mississippi  Valley  that  forms  the  extreme 
winter  range  is  invaded  by  the  spring  migrants  the  latter  part  of 
February;  Frankfort,  Ind.  (average  for  ten  years),  February  21; 
central  Illinois  (twelve  years),  February  22;  central  Missouri  (six- 
teen years),  February  26;  Keokuk,  Iowa  (nine  years),  February  24; 
southern  Kansas  (eleven  years),  February  18;  southeastern  Nebraska 
(five  years),  February  19.  Just  north  of  the  winter  range  average 
dates  of  spring  arrival  are:  Erie,  Pa.,  March  5;  central  New  York, 
March  23;  Oberlin,  Ohio,  March  21;  southern  Michigan,  March  9; 
southern  Ontario,  March  24;  Ottawa,  Ontario,  March  27;  Chicago, 
111.  (eleven  years),  March  19;  southern  Wisconsin  (twelve  years),  March 
21;  Spirit  Lake,  Iowa,  March  10;  Heron  Lake,  Minn.,  March  11; 
central  South  Dakota  (fourteen  years),  March  16;  Larimore,  N. 
Dak.  (twelve  years),  March  28;  Terry,  Mont.,  March  26.     The  mallard 
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crosyes  into  central  Canada  early  in  April,  and  the  average  date  of 
arrival  at  Aweme,  Manitoba  (ten  years),  is  April  3  (earliest  March  24, 
1905);  Qu'  Appelle,  Saskatchewan  (six  years),  April  10  (earliest,  March 
26, 1905).  The  earliest  migrants  were  seen  at  Foi-t  Resolution  May  7, 
1860;  near  Fort  Providence,  April  27,  1904;  Fort  Simpson,  May  3, 
1904;  Kowak  River,  Alaska,  May  17,  1899. 

The  last  one  seen  in  1892  at  Shellmound,  Miss.,  was  on  April  5; 
in  northern  Texas  one  was  seen  as  late  as  May  6,  1889.  In  central 
Missouri,  where  a  few  remain  to  breed,  the  average  date  when  the 
last  migrants  are  seen  is  March  28. 

Fall  migration, — In  the  fall  this  species  returns  with  the  general 
mass  of  ducks,  and  the  average  date  of  its  arrival  at  Alexandria, 
Va.,  is  September  21  (earliest,  August  28,  1896);  it  becomes  common 
October  27;  at  Chicago,  111.,  September  27;  Grinnell,  Iowa,  Septem- 
ber 17;  and  in  northern  Texas  October  11.  The  first  one  was  noted 
at  San  Angelo,  Tex.,  August  10,  1883,  and  at  Austin,  Tex.,  Septem- 
ber 1,  1893. 

The  mallard  is  one  of  the  moderately  hardy  ducks,  and  remains  in 
the  north  until  the  lakes  begin  to  freeze.  Average  dates  when  the 
last  were  seen  are:  Montreal,  Canada,  October  26  (latest,  November  13, 
1897);  Scotch  Lake,  New  Brunswick,  November  7;  Ottawa,  Ontario 
(nine  years),  November  5  (latest,  November  14,  1904);  Aweme,  Mani- 
toba (eight  years),  November  12  (latest,  November  23, 1902);  Chicago, 
III.,  November  13;  English  Lake,  Ind.,  December  9;  southern  Minne- 
sota (ten  years),  November  22  (latest,  December  11,  1890);  central 
Iowa  (12  years),  November  15  (latest,  November  27,  1903);  central 
Nebraska,  November  18  (latest,  November  26,  1899). 

Anas  obscura  Gmel.    Black  Duck. 

Breeding  range. — The  group  of  *  black'  or  '  dusky'  ducks  comprises 
several  species  which  closely  resemble  each  other  and  which  have  been 
distinguished  only  in  recent  years.  The  black  duck  is  the  common 
breeding  duck  of  New  England  and  northern  New  York,  south  of 
which  it  breeds  not  rarely  on  Long  Island  and  locally  in  Pennsylvania 
(Bradford  County),  New  Jersey  (Long  Beach),  Delaware,  and  Mary- 
land (Ocean  City,  Barrow  Springs).  To  the  westward  the  breeding 
range  extends  south  to  Ohio  (formerly),  Indiana  (Lake  County),  Illi- 
nois, Iowa  (Spirit  Lake),  and  Minnesota  (Kandiyohi  County).  It 
breeds  rarely  and  locally  over  much  of  Wisconsin,  but  breeds  more 
commonly  in  Michigan  and  southern  Ontario.  It  is  a  very  common 
summer  resident  of  Quebec,  New  Brunswick,  Nova  Scotia,  and  the 
islands  of  the  Gulf  of  St.  Lawrence.  The  most  northern  points  at 
which  it  breeds  are  in  southern  Labrador  and  Newfoundland.  Some- 
where in  Labrador  and  in  northern  Ontario  this  form  meets  the  more 
northern  form,  the  red-legged  duck  {Anas  ohscura  rubripes)^  but  the 
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dividing  line  between  the  two  is  unknown.  A  specimen  from  the 
Straits  of  Belle  Isle  is  obscura;  one  from  Okak,  Labrador,  is  inter- 
mediate, and  one  from  Ungava  Bay,  only  a  few  miles  farther  north, 
is  rvhripes. 

The  black  duck  breeds  so  early  that  young  have  l>een  found  at  Old 
Say  brook,  Conn,,  May  5,  and  eggs  at  Rehoboth,  Mass.,  April  30. 

Winter  range, — ^This  species  is  accidental  in  winter  in  the  West 
Indies  (Jamaica),  rare  in  the  Bermudas,  and  rare  in  central  Florida 
(Gainesville)  and  also  in  Alabama.  From  Georgia  northward  it  is 
more  common,  and  from  North  Carolina  to  New  Jersey  it  is  one  of  the 
abundant  winter  ducks.  Black  ducks,  including  both  A.  ohHcvra  and 
A.  rvbripes^  are  abundant  at  this  season  around  Long  Island  and  on 
the  shores  of  Rhode  Island  and  Massachusetts,  but  although  a  few 
A,  obscura  winter  in  Massachusetts,  the  greater  number  are  A,  ruhripes. 
West  of  the  AUeghenies  there  is  uncertainty  as  to  which  form  pre- 
ponderates in  winter.  A>  obscura  is  a  tolerably  common  winter 
resident  of  Louisiana,  but  A.  ruhripes  reaches  Arkansas,  and  one  form 
or  the  other  winters  as  far  north  as  southern  Ohio,  southern  Indiana, 
and  southern  Illinois.  In  migration  A,  obscura  is  rare  west -to  eastern 
Nebraska  (Fairmont,  Gresham,  Calhoun)  and  eastern  Kansas  (Reno 
County,  Wichita,  and  Lawrence).  Notes  on  the  migration  of  this 
species  are  for  the  most  part  included  under  those  of  A,  mhripes. 

Anas  obsctura  rubripes  Brewst.     Red-legged  Black  Duck. 

Breeding  range, — As  stated  under  the  last  species,  a  breeding  duck 
from  Okak,  northeastern  Labrador,  is  considered  intermediate  between 
this  form  and  A,  obscura^  while  the  bird  breeding  at  Ungava  Bay  is  A. 
rubripes.  This  Ungava  Bay  record  seems  to  mark  the  northeastern 
limit  of  the  species  so  far  as  reported.  Thence  the  species  extends  west 
to  Hudson  Bay,  as  far  north  at  least  as  Fort  Churchill,  and  is  rare  or 
accidental  west  to  Manitoba  (Long  Lake;  Lake  Manitoba,  October  28, 
1900;  Delta,  September  4,  1902,  September,  1903;  St.  Marks,  two, 
October,  1902),  and  to  Fort  Anderson.  The  southern  limit  of  the 
breeding  range  in  Ontario  has  not  yet  been  determined. 

Winter  range, — Most  of  the  black  ducks  that  winter  in  Massachu- 
setts are  A,  rubripes,^  and  this  is  about  as  far  north  as  the  species  com- 
monly winters.  Along  the  coast  some  have  been  known  in  winter  as 
far  north  as  Nova  Scotia.  How  far  south  the  species  goes  has  not  yet 
been  determined,  but  it  is  common  on  the  coast  of  South  Carolina 
from  November  to  March,  and  a  specimen  was  taken  in  Mississippi 
County,  Ark.,  November  6, 1887.  It  occurs  west  to  Nebraska  (Green 
wood,  Lincoln,  Calhoun)  and  undoubtedly  wanders  to  eastern  Kansas. 
The  northern  winter  limit  in  the  interior  is  probably  from  northwestern 
Pennsylvania  to  southern  Wisconsin. 
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Spring  migration, — It  is  impossible  to  separate  the  migration  rec- 
ords of  A,  ohscura  and  A,  rxihripes.  The  following  migration  notes 
probably  refer  for  the  most  part  t)  J.  rubrlpe^^  because  that  form 
winters  farther  north.  In  March  extensive  northward  movements  of 
black  ducks  occur,  but  it  is  not  until  early  April  that  the  birds  pass 
beyond  the  usual  winter  range.  The  aveitige  date  of  .arrival  for  seven- 
teen years  in  southern  Maine  is  April  7;  the  earliest,  March  19,  1894; 
the  average  date  for  Montreal  is  April  14,  and  March  27,  1889,  is  the 
earliest;  Quebec,  average,  April  18  (earliest,  April  6,  1896);  Godbout, 
Quebec,  average,  April  21;  Prince  Exiward  Island,  April  23  (earliest, 
April  5,  1898).  Farther  west  the  average  date  of  arrival  in  southern 
•  Ontario  is  April  7  (earliest,  March  16, 1901);  average  at  Ottawa,  April 
14  (earliest,  March  21,  1903). 

Fall  migration. — A  black  duck  was  seen  at  Washington,  D.  C, 
August  1,  1887;  one  at  Alexandria,  Va.,  August  14,  1886,  and  one  at 
Hog  Island,  Va.,  August  20,  1886;  but  these  are  unusually  early  rec- 
ords. The  average  of  a  long  series  of  excellent  records  at  Alexandria, 
Va.,  is  September  30  for  the  arrival  of  the  first  and  October  31  as  the 
average  date  when  they  become  common.  About  the  middle  of  Octo- 
ber, on  the  New  England  coast,  they  become  common  enough  to  usher 
in  the  shooting  season.  These  dates,  of  course,  apply  to  A,  obscura. 
There  are  no  exact  records  of  the  time  when  A,  rubripes  arrives  from 
its  northern  breeding  grounds,  but  it  is  supposed  that  it  reaches  New 
England  about  the  first  week  in  October.  In  winter  it  remains  as  far 
north  as  it  can  find  open  water.  The  average  date  when  the  last  leave 
Ottawa,  Ontario,  is  November  7  (latest,  November  21,  1892);  average 
at  Montreal,  November  6  (latest,  November  14,  1896).  The  last  one 
w^  seen  at  Prince  Edward  Island  November  13,  1889,  and  December 

8,  1890. 

Anas  fulvigula  Ridgw.     Florida  Duck. 

A  nonmigratory  species,  breeding  conmionly  in  the  southern  half  of 
Florida,  and  less  commonly  in  the  northern  portion.  It  seems  to  be 
absent  from  northeastern  Florida,  but  occurs  along  the  northwestern 
coast  of  the  State.  Nests  in  late  April  and  in  May,  but  sometimes 
much  earlier,  for  downy  young  have  been  taken  as  early  as  April  6. 

Anas  fulvigrula  maculosa  (Senn. ).     Mottled  Duck. 

Resident  in  Texas  and  southern  I^misiana  (Lake  Arthur).  In  Texas 
it  occurs  from  the  mouth  of  the  Rio  Grande  northward  and  west  to  about 
the  middle  of  the  State.  It  is  accidental  in  Kansas  (Neosho  Falls, 
March  11,  1876).  It  breeds  throughout  most  if  not  all  of  its  Texas 
range;  the  eggs  are  deposited  in  April. 

[Anas  diazi  Ridgw.     Diaz  Black  Duck. 

A  form  of  *  black  duck*  cloeely  resembling  Anas  fulvigula.  It  is  nonmigratory  and 
occurs  in  central  Mexico  from  Chihuahoa  City  to  Tepic,  Jalisco,  Michoacan,  the 
Valley  of  Mexico,  Puebla,  and  Tlaxcala.]  ^  , 

Digitized  by  VjOOQ IC 


GADWALL.  27 

[Anas  aberti  Ridgw.     Abert  Duck. 
A  species  known  only  from  the  type  specimen  taken  at  Mazatlan,  Mexico.] 

ChaulelasmuB  streperuB  (Linn. ).     Ga<lwall. 

Breeding  range. — A  large  majority  of  the  North  American  individ- 
uals of  this  species  breed  in  the  prairie  district  extending  from  Mani- 
toba to  the  Rocky  Mountains,  south  to  western  Minnesota,  and  from 
northern  South  Dakota  north  to  the  Saskatchewan. 

The  species  breeds  commonly  from  the  Rocky  Mountains  to  the 
Pacific,  south  to  southern  Colorado,  Utah,  Nevada,  and  in  nearly  the 
whole  of  California;  also  probably  in  the  Mogollon  Mountains  of 
Arizona.  The  northern  range  extends  to  southern  British  Columbia, 
Alberta  (rarel}^  or  casually  to  Lesser  Slave  Lake),  and  to  Fort  Churchill 
on  Hudson  Bay.  There  is  no  authentic  record  for  the  Mackenzie 
Valley,  and  if  the  specimen  in  the  British  Museum  labeled  ''Bering 
Stmits"  really  was  captured  there  it  was  a  wanderer,  as  was  also  one 
taken  at  Unalaska,  March  18,  1879. 

In  the  Mississippi  Valley  the  gadwall  occasionall}'  breeds  in  northern 
Nebraska  and  rarely  in  Kansas.  Formerly  it  bred  in  Wisconsin  (Ilori- 
con  Marsh  and  Lake  Koshkonong),  there  is  one  record  for  Ontario 
(St.  Clair  Flats),  and  one  for  Anticosti  Island.  It  is  only  a  straggler 
to  New  England  and  the  Maritime  Provinces  north  to  Quebec  and 
Newfoundland,  and  east  of  the  Mississippi  is  mre  north  of  North 
Carolina. 

The  gadwall  is  a  common  breeder  in  Europe  and  Asia,  ranging  south 
in  winter  far  into  Africa  and  to  southern  Asia. 

Whiter  range, — ^The  principal  winter  Jiome  of  the  gadwall  is  in  the 
lower  Mississippi  Valley,  especially  Texas,  Louisiana,  and  Arkansas. 
It  rarely  winters  as  far  north  as  Illinois,  but  is  more  common  to  the 
eastward  in  North  Carolina  and  Florida;  accidental  in  Cuba  (twice), 
Jamaica,  and  the  Bermudas.  The  winter  range  extends  to  the  south- 
em  end  of  Lower  California,  to  Mazatlan,  and  the  City  of  Mexico.  In 
northern  Mexico  the  species  is  common  through  the  winter,  and  birds 
have  been  found  paired  in  May,  the  late  date  indicating  that  they 
intended  to  remain  and  breed.  Thence  it  extends  commonly  to  Utah 
and  Oregon,  rarely  to  Washington  and  British  Columbia. 

Spring  migration, — Onl}^  a  few  notes  on  the  migration  of  this 
species  have  been  recordexl.  The  average  date  when  the  first  spring 
migrants  reach  southern  Iowa  is  March  18  (earliest  March  10,  1896), 
it  thus  being  one  of  the  earlier  ducks  in  this  part  of  its  range.  It 
reached  Heron  Lake,  Minn.,  April  1  (earliest  March  17,  1886);  Love- 
land,  Colo.,  March  6,  and  Terry,  Mont.,  about  April  1.  The  first 
migrant  was  seen  at  Aweme,  Manitoba,  April  23,  1898,  and  at  Indian 
Head,  Saskatchewan,  April  18, 1892,  and  April  24, 1904.  Eggs  have  been 
secured  at  St.  Clair  Flats,  Ontario,  about  May  30;  in  western  Minne- 
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sota,  June  14, 1879;  northern  North  Dakota,  June  15, 1901;  Manitoba, 
June  5,1894;  Crane  Lake,  Saskatchewan,  June  9,1894;  Nevada,  May 
29, 1868,  and  incubated  eggs  in  Los  Angeles  County,  Cal.,  April  16. 

Fall  migration. — The  first  arrived  at  the  southern  end  of  Lower 
California  September  27,  1887;  in  northern  New  Mexico  the  species 
was  abundant  the  last  days  of  September,  1904.  The  average  date 
when  the  last  left  central  Minnesota  was  November  14. 

Mareca  penelope  (Linn.).    European  Widgeon. 

This  is  an  Old  World  species  which  has  occurred  as  a  straggler  on 
the  Atlantic  coast  in  Florida,  North  Carolina,  Virginia,  Maryland, 
Pennsylvania,  New  Jersey,  New  York,  Massachusetts,  Nova  Scotia,  New- 
foundland, and  Greenland;  in  the  interior  it  has  been  found  in  Illinois, 
Indiana,  Ohio,  Michigan,  Wisconsin,  and  Nebraska;  on  the  Pacific 
coast  in  California,  British  Columbia,  and  Alaska.  It  is  not  known 
to  breed  anywhere  in  the  Western  Hemisphere. 

On  the  Atlantic  coast  the  dates  are  almost  entirely  in  the  fall  and 
winter,  from  October  20  (near  Halifax,  Mass.)  to  March  25  (Keuka 
Lake,  New  York) — there  are  only  three  records  after  February  5 — 
while  in  the  interior  its  occurrence  is  as  strictly  confined  to  the  spring, 
from  March  23  (English  Lake,  Ind.)  to  April  18  (Sandusky,  Ohio). 
The  records  for  Greenland  fall  between  September  29  and  December 
17;  the  California  records  are  mostly  in  February,  while  those  of 
British  Columbia  are  from  December  25  to  February  9,  and  the  two 
Alaska  dates  are  October  12  and  May  27. 

Mareca  americana  (Gmel.).    Baldpate.     American  Widgeon. 

Breeding  range, — A  line  drawn  from  the  western  shore  of  Hudson 
Bay  to  the  western  shore  of  Lake  Michigan  marks,  approximately,  the 
eastern  boundary  of  the  breeding  range  of  this  species,  and  in  the 
eastern  200  miles  of  this  district  it  is  decidedly  uncommon  during 
the  nesting  season.  There  are  a  few  records  of  the  bird's  breeding  in 
Indiana  (Hogback  Lake,  English  Lake)  and  in  Wisconsin  (formerly 
at  Koshkonong  and  Horicon),  but  not  until  Minnesota  is  reached  does 
this  duck  breed  commonly.  West  of  the  Mississippi  it  breeds  abun- 
dantly in  Noi-th  Dakota,  a  few  in  southern  South  Dakota,  and  rarely 
or  casually  in  Nebraska  and  Kansas.  It  is  a  common  breeder  in  Colo- 
i-ado,  Utah,  and  Nevada  (Truckee  Valley),  and  probably  breeds  rarely 
in  Arizona  (Mormon  Lake),  but  as  yet  the  species  has  not  been  recorded 
as  nesting  in  California.  The  main  breeding  range  is  northwestern 
North  America  from  Oregon  and  Minnesota  north  to  the  Mackenzie 
Valley  and  central  Alaska.  A  line  from  Fort  Churchill,  Hudson  Bay, 
to  Franklin  Bay  is  the  approximate  northeastern  boundary  of  the 
range,  thence  west  to  Kotzebue  Sound.  If  this  line  from  Frank- 
lin Bay  to  Fort  Churchill  is  continued  to  Chesapeake  Bay,  it  marks 
the  approximate  eastern  limits  at  which  the  species  J3  conmion  in 
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migration.  Northeastward  the  species  is  known  as  a  rare  migrant,  in 
New  England  hardly  more  than  a  straggler,  but  it  has  been  recorded 
as  far  as  Newfoundland,  southern  Labrador  (Natashquan),  and  north- 
ern Ontario  (Moose  River).  The  baldpate  is  rather  rare  on  the  coast 
of  Alaska,  but  is  more  common  in  the  interior,  and  is  a  rare  or  casual 
visitor  to  the  Near,  Commander,  and  Bermuda  islands. 

Winter  range. — The  baldpate  is  common  on  the  Chesapeake  in  win- 
ter, but  as  it  is  rare  directly  to  the  northward  at  all  times  of  the  year, 
it  is  evident  that  the  migration  is  from  the  northwest.  Occasionally 
birds  are  found  in  winter  as  far  north  as  Rhode  Island.  The  species 
is  common  during  the  winter  in  the  Carolinas,  less  common  in  Florida 
and  Cuba,  and  rare  in  the  Bermudas,  the  Bahamas,  Jamaica,  Porto 
Rico,  St.  Thomas,  and  Trinidad.  It  is  recorded  from  Costa  Rica,  and 
18  a  rather  common  winter  resident  of  northern  Guatemala  and  much 
of  Mexico  north  of  the  Valley  of  Mexico.  The  winter  home  in  the 
Mississippi  Valley  extends  north  to  Illinois,  and  in  the  west  to  New 
Mexico,  Arizona,  Utah  (probably),  and  to  southern  British  Columbia. 
It  is  probably  most  common  during  the  winter  along  the  Pacific  coast. 

Spring  migration. — This  begins  late  in  February  and  by  early  March 
the  species  is  north  of  its  winter  home.  Average  dates  of  arrival  are: 
Western  New  York,  March  23;  Erie,  Pa.,  March  24;  Oberlin,  Ohio, 
March  17;  southern  Michigan,  March  25;  Keokuk,  Iowa,  March  15; 
central  Nebraska,  March  17;  Loveland,  Colo.,  March  10.  The  further 
advance  of  the  species  is  somewhat  slow.  The  average  time  of  reach- 
ing Heron  Lake,  Minn.,  is  March  29;  southern  Manitoba,  April  20; 
Terry,  Mont.,  April  8.  The  first  individual  was  seen  at  Indian  Head, 
Saskatchewan,  April  24, 1904,  and  atOsler,  Saskatchewan,  May  2, 1893. 
These  dates  indicate  an  average  speed  of  17  miles  per  day  from  central 
Nebraska  to  Heron  Lake,  and  18  miles  per  day  thence  to  southern 
Manitoba.  The  average  rate  from  Colorado  to  Montana  is  16  miles 
per  day,  and  the  same  rate  continued  northward  would  bring  the  first 
baldpate  to  Indian  Head  and  Osier  at  almost  exactly  the  stated  dates. 
If  the  birds  of  the  Mississippi  Valley  pass  northwest  to  the  Mackenzie 
Valley,  this  rate  of  migration  would  bring  them  to  Great  Slave  Lake 
about  the  first  week  in  June,  whereas  the  first  arrival  at  Fort  Simp- 
son, Mackenzie,  was  April  28,  1904;  and  a  female  was  shot  at  Fort 
Resolution  May  24,  1860,  which  contained  a  fully  formed  ^g^.  It  is 
evident,  then,  that  the  earliest  arrivals  in  the  Mackenzie  Valley  come 
from  the  southwest,  where,  in  southern  British  Columbia,  the  species 
winters  a  thousand  miles  farther  north  than  on  the  plains.  The  bald- 
pate arrives  at  the  mouth  of  the  Yukon  in  early  May,  and  on  the  Knik 
River,  Alaska,  the  first  bird  was  noted  May  10,  190J .  Most  of  the 
few  spring  records  in  New  England  are  in  April,  two  in  February, 
but  the  species  is  apparently  less  common  in  the  spring  than  in  the 
fall.  The  last  migrants  usually  leave  Cuba  late  in  April,  though  in 
Guatemala  they  have  been  seen  as  late  as  May.  ^  . 
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Fall  migration,  — The  month  of  September,  especially  the  latter  half, 
sees  the  arrival  of  the  first  baldpates  over  most  of  the  district  between 
the  breeding  grounds  and  Cuba  and  Louisiana;  but  these  are  only  the 
advance  scouts;  the  main  body  appears  in  the  northern  United  States 
early  in  October,  and  reaches  the  middle  Atlantic  States  about  the 
middle  of  that  month.  Dates  of  arrival  are:  Middletown,  R.  I.,  Sep- 
tember 20,  1889;  East  Hartford,  Conn.,  September  29,  1888;  Beaver, 
Pa.,  August  30,  1890.  Stragglers  have  been  seen  in  Massachusetts 
and  in  northern  Pennsylvania  as  late  as  the  first  week  in  December, 
but  most  leave  at  least  a  month  earlier.  The  average  date  at  which 
the  last  were  seen  at  Ottawa,  Ontario,  is  October  27,  latest  November 
6,  1890;  at  Keokuk,  Iowa,  November  13,  latest  November  18,  1892. 
The  last  was  seen  at  Montreal  September  20,  1897;  Edmonton, 
Alberta,  November  6,  1896;  Kowak  River,  Alaska,  September  20, 
1898;  St.  Michael,  Alaska,  October  1. 

Nettion  crecca  (Linn.).     European  Teal. 

This  is  a  widely  distributed  Old  World  species,  accidental  in  the 
Western  Hemisphere.  It  has  been  taken  in  Greenland,  Labrador, 
Nova  Scotia,  Maine,  Massachusetts,  Connecticut,  Long  Island,  near 
Washington,  D.  C,  California,  and  Alaska.  The  dates  of  capture 
range  through  every  month  of  the  year,  except  January,  August,  and 
October;  those  for  the  United  States  from  November  to  April. 

Nettion  carolinense  (Gmel.).     Green- winged  Teal. 

Breeding  range. — A  few  probably  have  bred  in  the  mountains  of 
north  central  Pennsylvania  (Lycoming  County),  and  it  has  been 
reported  as  nesting  near  BuflFalo,  N.  Y.  The  regular  breeding  range 
extends  from  New  Brunswick,  through  northeastern  Quebec  and  New- 
foundland, to  Ungava  Bay,  Labrador,  latitude  58°.  It  is  a  common 
migrant  in  Ontario,  and  hence  undoubtedly  breeds  in  the  northern 
part.  It  has  been  recorded  as  a  rare  breeder  in  southern  Ontario 
(Toronto,  Point  aux  Pins,  Oshawa,  Gravenhurst).  The  southern 
boundary  of  the  breeding  range  to  the  westward  is  found  in  Illinois 
(Rockford,  Lacon,  Fernwood),  in  Michigan  (Neebish  Island),  Wiscon- 
sin (Lake  Koshkonong,  formerly),  Minnesota  (Faribault,  Heron  Lake), 
Nebraska  (Dewey  Lake,  Badger,  Valentine),  Colorado  (Beloit,  San 
Luis  Valley),  New  Mexico  (San  Miguel  County),  Utah  (Salt  Lake), 
Nevada  (Washoe  Lake),  Oregon  (Fort  Klamath).  The  range  extends 
north  to  the  edge  of  the  Barren  Grounds  from  near  Fort  Churchill, 
Hudson  Bay,  to  Fort  Anderson,  to  Kotzebue  Sound,  and  nearly  to 
Point  Barrow.  It  breeds  tliroughout  the  Aleutian  Chain  to  the  Near 
Islands.  It  is  rare  as  a  breeder  everywhere  in  the  United  States  east 
of  the  Rocky  Mountains,  and  the  main  breeding  grounds  are  in  west 
central  Canada  from  Manitoba  to  Lake  Athabasca.    It  has  wandered 
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a  few  times  to  the  west  coast  of  Greenland,  from  Nanortalik  to  Disco 
Bay,  and  was  once  taken  in  May  on  the  east  coast  at  Nanusek.  The 
species  is  accidental  in  Great  Britain,  the  Bermudas,  and  Hawaii. 

Winter  range. — South  of  the  United  States  it  is  conmion  in  Mexico, 
at  least  as  far  as  Jalapa,  the  City  of  Mexico,  Michoacan,  and  Jalisco; 
common  also  in  the  Bahamas,  and  rare  in  Cuba,  Jamaica,  and  Hon- 
duras. It  has  been  recorded  on  the  islands  of  Carriacou,  Grenada,  and 
Tobago,  of  the  Lesser  Antilles. 

It  is  one  of  the  most  abundant  ducks  throughout  the  southwestern 
United  States  during  winter.  It  is  a  hardy  duck,  and  in  general 
remains  as  far  north  as  it  can  find  open  fresh  water.  Thus  it  winters 
in  western  Montana  (Great  Falls),  central  Utah,  southern  Nebraska, 
southern  Iowa,  central  Illinois,  central  Indiana  (rarely  Lake  Michigan), 
western  New  York,  and  Rhode  Island.  It  is  accidental  in  Massachu- 
setts in  winter,  and  one  was  found  at  Halifax,  Nova  Scotia,  January 
14,  1890.  The  principal  winter  home  in  the  Mississippi  Valley  lies 
south  of  37^  latitude. 

Spring  migration, — The  green- winged  teal  is  one  of  the  early  mi- 
grating 'river  ducks,'  but  not  quite  so  early,  by  about  five  days,  as 
the  mallard.  Along  the  Atlantic  slope  it  passes  north  of  its  winter 
home  in  early  March,  and  the  average  date  of  its  arrival  in  southern 
Pennsylvania  is  March  16;  southern  Connecticut,  April  6;  Montreal, 
Canada,  April  27,  Prince  Edward  Island,  April  26. 

The  average  date  of  the  first  arrivals  in  central  Missouri  is  February 
26;  central  Illinois,  March  7;  English  Lake,  Ind.,  March  15;  Keokuk, 
Iowa  (average  for  twelve  years),  March  3;  central  Iowa  (fourteen 
years),  March  11;  Heron  Lake,  Minn,  (six  years),  March  24  (earliest 
March  6,  1887).  In  its  migration  along  the  eastern  border  of  the 
Plains  the  green-winged  teal  is  noted  at  Onaga,  Kans.,  March  8;  north- 
ern Nebraska,  March  12;  central  South  Da"kota,  March  20;  northern 
North  Dakota,  April  6;  Aweme,  Manitoba,  April  16,  and  southern 
Saskatchewan,  April  19.  These  dates  indicate  the  rather  slow  rate  of 
only  18  miles  a  day.  The  average  of  five  years'  records  of  arrival  at 
Terry,  Mont.,  is  March  23,  a  date  about  ten  days  earlier  than  that 
at  which  the  species  appears  in  the  same  latitude  in  Minnesota.  Its 
winter  home  on  the  Pacific  coast  extends  1,500  miles  farther  north 
than  on  the  Atlantic,  and  hence  it  is  not  surprising  that  the  bird  has 
been  seen  on  the  middle  Yukon  by  May  3  and  at  the  mouth  of  the 
Yukon  by  May  10. 

South  of  the  breeding  range  the  last  green-winged  teal  was  seen  at 
Raleigh,  N.  C,  April  13,  1900;  Hester,  La.,  April  6,  1902;  northern 
Texas,  April  16,  1886.  The  average  date  of  disappearance  for  eight 
years  at  Keokuk,  Iowa,  is  April  7,  latest,  April  30, 1892. 

Eggs  were  taken  at  Nulato,  Alaska,  latitude  65^,  May  20,  and  no- 
earlier  date  seems  to  be  recorded  for  the  regions  to  the  south.     Eggs 
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have  been  found  at  Edmonton,  Alberta,  latitude  54^,  May  27,  and  in 
southern  Ontario,  latitude  45^,  May  22.  Downy  young  were  seen  in 
the  Devils  Lake  region  of  North  Dakota  June  20. 

Fall  migration. — An  average  date  for  the  reappearance  of  the  green- 
winged  teal  at  Erie,  Pa.,  is  September  15  (earliest,  September  1, 1894); 
at  Alexandria,  Va.,  September  29  (earliest,  September  22);  but  it  is  not 
considered  common  until  early  November.  Corresponding  dates  of 
arrival  are:  Keokuk,  Iowa,  September  21;  central  Kansas,  September 
12;  central  Texas,  September  22;  central  California,  September  17. 
The  last  was  noted  on  Prince  Edward  Island,  November  4, 1890;  Mon- 
treal, Canada,  November  1, 1893;  Aweme,  Manitoba,  October  30, 1896; 
Kowak  River,  Alaska,  September  3,  1898;  St.  Michael,  Alaska,  the 
first  week  in  October.  The  average  date  of  the  last  seen  in  southern 
Ontario  (thirteen  years)  is  October  28  (latest,  November  7,  1890);  at 
Keokuk,  Iowa  (seven  years),  November  22  (latest,  November  27, 1902). 

Querquedula  discors  (Linn.).     Blue- winged  Teal. 

Breeding  range, — The  principal  summer  home  of  this  teal  is  the 
interior  of  North  America  betw^een  the  Rocky  Mountains  and  the  Great 
Lakes,  from  Northern  Illinois  and  central  Iowa  north  to  Saskatchewan. 
The  species  is  not  common  east  of  the  Allegheny  Mountains  nor  on  the 
Pacific  slope.  It  has  been  recorded  as  breeding  rarely  in  Rhode 
Island  (Sakonnet,  1890),  Maine  (Calais),  New  Brunswick  (Kings 
County,  St.  John  County),  Nova  Scotia,  Anticosti  Island  and  New- 
foundland, Quebec  (Montreal,  Point  de  Monts),  Ungava  (Clearwater 
Lake,  latitude  57^),  rare  in  southern  Ontario  (Toronto),  New  York 
(Utica,  Auburn,  Buffalo,  formerly  Long  Island,  Black  Pond,  Ulster 
CJounty).  It  breeds  as  far  south  as  northern  Ohio  (Port  Clinton, 
Sandusky),  southern  Indiana  (Gibson  County  and  Wheatland),  southern 
Illinois  (Anna),  central  Missouri  (Kings  Lake,  Warrensburg,  Kansas 
City),  central  Kansas  (Emporia,  Wichita,  Medicine  Lodge,  Fort  Hays)— 
casual  or  accidental  breeding  at  Fort  Reno,  Okla.,  and  San  Antonio 
and  Spring  Lake,  Texas — southern  Colorado  (Fort  Garland  and  La 
Plata  County),  New  Mexico  (Santa  Rosa;  Black  Lake,  Colfax  County; 
Chloride),  probably  in  Arizona  (Mogollon  Mountains),  central  Utah 
(Thistle  Valley,  Fairfield),  northern  Nevada  (Truckee  Valley,  Washoe 
Lake),  and  central  Oregon  (Burns). 

The  breeding  range  extends  north  to  central  British  Columbia  (Lac 
la  Hache,  158-Mile  House);  but  the  bird  is  rare  or  accidental  in  Alaska 
(Cape  Romanzotf),  Alberta  (Edmonton),  and  on  Great  Slave  Lake. 
Much  remains  to  be  learned  in  regard  to  the  nesting  of  the  blue- 
winged  teal  in  the  West  Indies  and  Central  America.  It  breeds  in 
Jamaica  and  in  the  Lesser  Antilles,  quite  probably  also  in  Honduras 
and  in  western  Mexico  (Mazatlan),  near  the  southern  end  of  Lowe? 
California. 
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The  resident  teal  of  Jamaica  probably  should  be  separated  subspe- 
cifically  as  Qxierquedul^i  dmcors  hwrnata  (Gosse),  but  the  eastern  and 
western  boundaries  of  this  form  remain  to  be  determined. 

Winter  range. — Blue-winged  teal  migrate  over  a  vast  extent  of  terri- 
tory, and  are  found  in  winter  throughout  northern  South  America 
south  to  Brazil,  Ecuador,  Peru,  and  Chile.  They  occur  abundantly  in 
Central  America,  Mexico,  and  the  West  Indies,  and  are  equally  com- 
mon during  the  winter  in  the  Gulf  States  and  north  to  North  Carolina. 
In  the  Mississippi  Valley  few  remain  much  north  of  the  Gulf,  though 
these  few  are  scattered  widely  as  far  as  southern  Indiana  and  southern 
Illinois;  a  few  winter  in  Arizona,  and  the  small  number  of  Pacific 
coast  birds  spend  the  winter  in  California  and  north  to  southern 
British  Columbia. 

North  of  North  Carolina  this  teal  can  hardly  be  called  a  common 
winter  species,  though  it  is  not  rare  on  Chesapeake  Bay  and  win- 
ters even  as  far  north  as  Delaware.  This  species  is  one  of  the  least 
hardy  of  our  ducks,  and  few  individuals  remain  where  there  is  cold 
and  ice. 

Spring  migration. — The  blue- winged  teal  is  among  the  latest  ducks 
to  migrate.  The  first  was  noted  at  Erie,  Pa.,  March  27,  1898;  Tem- 
pleton,  Mass.,  April  1,  1898;  Prince  Edward  Island,  April  20,  1888. 
In  central  Iowa,  where  the  hardy  ducks  appear  in  February,  the  blue- 
wiqged'teal  was  noted  on  the  average  (ten  years)  March  26  (earliest, 
March  18,  1899);  northern  Iowa,  April  4,  and  Heron  Lake,  Minn., 
April  9.  The  records  of  Heron  Lake  are  quite  uniform — April  11, 
1885;  April  11,  1886;  April  10,  1887;  April  8,  1888;  April  9,  1889; 
April  7, 1890.  These  dates  indicate  less  variation  in  the  time  of  arrival 
of  this  species  than  of  any  other.  The  blue-winged  teal  appears  in 
southeastern  Nebraska,  March  28;  central  South  Dakota,  April  2; 
central  North  Dakota,  April  12;  northwestern  Minnesota,  April  23; 
Aweme,  Manitoba,  April  27. 

In  southern  Texas  this  teal  becomes  common  in  spring  about  the 
middle  of  March;  about  the  first  week  in  April  is  the  height  of  the 
shooting  season  in  southern  Louisiana.  The  latest  migrants  have 
been  noted  at  Gainesville,  Fla.,  April  29,  1887;  Baltimore,  Md., 
May  7,  1890;  New  Orleans,  La.,  May  21,  1898;  San  Antonio,  Tex., 
May  14,  1902.  Eggs  have  been  taken  at  Canton,  111.,  May  16,  1897. 
Eggs  just  hatching  were  found  on  the  Magdalen  Islands,  Gulf  of  St. 
Lawrence,  June  16,  1900,  and  fresh  eggs  at  Waseca,  Minn.,  June  1; 
in  North  Dakota,  June  12;  and  at  Reaburn,  Manitoba,  June  4,  1894. 

Fall  migration. — The  blue-winged  teal  is  one  of  the  earliest  ducks 
to  move  southward;  during  the  month  of  August  it  reappears  through- 
out the  northern  half  of  the  United  States  and  some  especially  early 
birds  almost  reach  the  Gulf  of  Mexico.  During  a  period  of  fourteen 
years  the  average  date  of  arrival  at  Alexandria,  Va.,  was  August  31 
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(earliest,  August  18,  1889);  they  became  common  on  the  average  Sep- 
tember 23,  though  in  the  fall  of  1887  they  were  already  numerous 
September  10.  The  average  date  of  arrival  in  central  Kansas  is  Sep- 
tember 12,  and  in  southern  Mississippi,  September  16. 

The  average  date  at  which  the  last  was  seen  at  Montreal  was  Sep- 
tember 25;  latest,  September  29,  1888;  the  last  one  seen  on  Prince 
Edward  Island  in  this  same  year  was  October  8;  Lewiston,  Me., 
November  7,  19i)l;  Cape  May,  N.  J.,  December  5,  1884. 

The  average  date  for  eight  years  when  the  last  one  was  seen  at 
Ottawa,  Ontario,  is  October  13  (latest,  October  27, 1894);  Chicago,  111:, 
October  18  (latest,  October  22, 1904);  southern  Iowa,  October  22  (latest, 
November  4, 1885);  central  South  Dakota,  October  7;  eastern  Nebraska, 
November  11;  central  Missouri,  November  6 (latest,  November  13, 1902). 
The  last  one  seen  in  1896  at  Aweme,  Manitoba,  was  on  October  30. 
During  the  fall  migration  the  blue-winged  teal  is  fairly  common  on 
the  Bermudas,  but  it  rarely  occurs  there  in  spring. 

Querquedula  cyanoptera  ( Vieill. ).     Cinnamon  Teal. 

Breeding  range. — The  breeding  mnge  of  the  cinnamon  teal  differs 
essentially  from  that  of  almost  every  other  duck  in  the  Western  Hemi- 
sphere. It  consists  of  a  large  area  north  of  the  equator  and  a  similar 
district  south  of  the  equator,  and  these  two  homes  are  separated  by  a 
strip  about  2,000  miles  wide,  in  which  the  species  is  practically  unknown. 
In  North  America  the  breeding  range  extends  north  to  soutlio  n 
British  Columbia  (Lac  la  Hache)  and  southwestern  Alberta;  east  to 
eastern  Wyoming  (Lake  Como,  Cheyenne),  western  Kansas  (Fort 
Wallace,  Meade  County);  south  to  northern  Lower  California  (La 
GruUa,  San  Rafael  Valley,  and  possibly  San  Jose  del  Cabo),  northern 
Mexico  (Chihuahua  City),  southern  New  Mexico  (Carlsbad),  and  south- 
western Texas  (Marathon,  Rock  Spring). 

The  cmnamon  teal  occurs  sparingly  in  migration  as  far  east  as  Hous- 
ton, Tex.,  and  Omaha,  Nebr.  It  has  been  noted  as  accidental  at  Oak 
Lake,  Manitoba;  Big  Stone  Lake,  Minnesota;  Lake  Koshkonong, 
Wisconsin;  LickingCounty  Reservoir,  Ohio;  Seneca  River  and  Seneca 
Lake,  New  York;  Lake  Pontchartrain,  Lake  Cattawatchie,  St.  Malo, 
and  Opelousas,  Louisiana;  Mount  Pleasant,  S.  C. ;  Lake  lamonia  and 
Key  West,  Florida. 

Throughout  this  breeding  area  the  eggs  are  deposited  during  May 
and  June.  About  six  months  later  the  South  American  colony  breeds. 
The  breeding  range  includes  the  pampas  of  Argentina  as  far  north  as 
Buenos  Aires,  while  in  the  Andes  it  extends  north  to  central  Peru 
(Santa  Luzia).  Southward  the  species  breeds  as  far  as  the  Falkland 
Islands  and  the  Straits  of  Magellan.  These  South  American  breeders, 
of  course,  are  not  the  same  birds  which  nest  in  North  America,  for 
it  is  true,  without  exception,  that  no  bird  which  breeds  north  of  the 
equator  breeds  also  in  the  Southern  Hemisphere. 
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Winter  range. — ^The  cinnamon  teal  of  North  America  retires  in 
winter  but  little  south  of  its  breeding  range  in  Mexico  as  far  as  Mazat- 
Ian,  Guanajuato,  and  the  Laguna  de  Chapulco,  Puebla.  It  is  found  at 
this  season  as  far  north  as  Brownsville,  Tex.,  central  New  Mexico, 
southern  Arizona,  and  Tulare  Lake,  California.  South  of  Mexico  the 
only  record  is  of  an  accidental  occurrence  in  Costa  Rica.  There  is  no 
reliable  record  as  yet  for  the  West  Indies. 

During  the  winter  season  the  cinnamon  teal  of  the  Southern  Hemi- 
sphere has  been  noted  as  far  south  as  the  mouth  of  the  Senger  River, 
in  Patagonia,  latitude  44^  S.,  and  Chiloe  Island,  Chile,  in  nearly  the 
same  latitude.  The  northern  range  in  winter  is  not  determinable  with 
exactness  from  present  data.  The  species  passes  north  to  Rio  Grande 
do  Sul,  Brazil,  and  to  southern  Paraguay.  It  has  been  noted  at 
Chorillos  and  Tungasuca,  Peru;  near  Quito,  Ecuador;  at  Bogota  and 
Santa  Marta,  Colombia.  These  Ecuador  and  Colombia  teal  may  be 
accidental  occurrences;  it  is  signilicant,  at  least,  that  all  the  specimens 
from  Colombia  were  taken  a  half  a  century  ago,  and  the  species  has 
not  been  noted  there  by  recent  collectors. 

Spring  migration. — The  northward  movement  of  the  cinnamon  teal 
in  the  United  States  begins  about  the  1st  of  March,  and  arrivals  have 
been  noted  at  Ash  Meadows,  Nevada,  March  18,  1891;  Grange ville, 
I«aho,  April  11,  1887;  Chilli wack,  British  Columbia,  April  24,  1888, 
and  April  22, 1889;  Beloit,  Colo.,  March  23,  1892;  Colorado  Springs, 
April  9,  1882;  Loveland,  Colo.,  April  13,  1890;  Lay,  Colo.,  April  20, 
1890;  Omaha,  Nebr.,  April  10,  1896,  and  April  12, 1897;  Lake  Como, 
Wyoming,  about  May  5. 

Fall  migration. — Southward  migration  occurs  chiefly  in  September, 
and  the  northern  portion  of  the  breeding  grounds  from  British  Co- 
lumbia to  eastern  Colorado  is  deserted  about  the  middle  of  October. 

Migration  in  South  America.  — The  cinnamon  teal  of  South  Amer- 
ica is  migratory  in  at  least  part  of  its  range,  for  in  central  Argentina 
it  is  abundant  during  the  winter  season,  April  to  September,  and  mre 
or  lacking  during  the  breeding  period.  The  species  is  migratory  also 
in  the  southern  portion  of  its  range  in  Chile.  In  northern  Chile  and 
in  Peru  migration  records  are  wanting.  The  time  and  direction  of  the 
migration  of  this  species  in  South  America  correspond  closely  with 
those  in  the  United  States,  but  of  course  the  breeding  and  wintering 
seasons  are  reversed,  since  they  are  on  opposite  sides  of  the  equator. 

Thus  the  cinnamon  teal  is  distributed  in  two  distinct  colonies,  part 
of  the  individuals  breeding  far  north  of  the  equator,  and  the  rest 
about  an  equal  distance  to  the  south.  The  northern  breeders  migrate 
south  after  nesting,  and  the  southern  breeders  migrate  north.  Whether 
or  not  the  members  of  these  two  groups  now  represent  subspecies,  they 
are  so  much  alike  as  to  indicate  a  common  origin  and  a  former  con- 
tinuous breeding  range.  Whether  isolation  was  gradual  or  was  effected 
rapidly  it  is  impossible  to  say,  nor  do  we  know  the  ga-ilfs^i^  GoOqIc 


36  NORTH    AMERICAN   DUCKS,   GEESE,   AND   SWANS. 

Oasarca  casarca  (Linn.).    Ruddy  Sheldrake. 

This  is  a  European,  African,  and  Asiatic  species  that  has  beeq  taken 
several  times  in  western  and  northern  Greenland. 

Spatula  clypeata  (Linn.).     Shoveler. 

Breeding  range. — The  principal  North  American  summer  home  of 
the  shoveler  is  in  th^  prairie  region  of  the  interior,  from  a  little  south 
of  the  Canadian  border,  north  to  the  Saskatchewan.  Throughout  this 
region  it  is  common.  To  the  eastward  it  is  rare.  It  is  scarcely  com- 
mon as  far  as  Hudson  Bay;  nor  is  it  common  east  of  a  line  from  south- 
eastern Michigan  to  the  mouth  of  Chesapeake  Bay,  in  which  latter 
region  it  is  found  only  in  migration  and  in  winter.  In  the  maritime 
provinces  of  Canada,  and  even  north  to  Newfoundland,  the  shoveler  has 
been  recorded  as  a  rare  or  casual  visitor;  but  reliable  breeding  records 
from  this  region  seem  to  be  lacking.  It  is  rare  as  a  breeder  in  southern 
Michigan,  and  to  the  eastward  is  almost  accidental  in  summer,  though 
it  has  been  known  to  breed  at  English  Lake,  northwestern  Indiana,  and 
at  Long  Point,  on  the  north  shore  of  Lake  Erie.  The  regular  breed- 
ing range  extends  south  to  northern  Iowa  and  southern  South  Dakota; 
thence  southward  it  breeds  rarely  and  locally  in  Nebraska  and  Kansas, 
and  during  the  summer  of  1905  one  of  the  parties  of  the  Biologicjl 
Survey  found  it  breeding  near  Ekst  Bernard,  about  latitude  29^  30',  in 
southeastern  Texas.  In  the  western  United  States  the  species  breeds 
commonly  from  Colorado  to  northern  California,  and  rarely  in  New 
Mexico  (Santa  Rosa),  Arizona  (Mogollon  Mountains),  and  southern 
California  (Los  Angeles  County).  On  the  southern  coast  of  Texas  the 
species  is  not  uncommon  all  summer,  though  these  summer  residents 
are  probably  nonbreeders.  Mated  birds  have  been  found  in  May  in 
northern  Chihuahua,  Mexico,  and  at  the  southern  end  of  Lower  Cali- 
fornia, and  it  is  not  improbable  that  the  species  may  breed  locally  in 
these  districts,  and  even  south  to  Ijake  Chapala,  Jalisco. 

The  northern  limit  of  the  usual  breeding  range  is  from  the  valley  of 
the  Saskatchewan  to  central  British  Columbia.  The  species  is  a  rare 
breeder  thence  northward  to  the  edge  of  the  Barren  Grounds,  casually 
to  Fort  Anderson  and  Fort  McPherson.  It  is  rather  rare  in  the  Yukon 
region,  but  has  been  known  to  breed  at  Fort  Yukon,  Nulato,  and  along 
the  west  coast  of  Alaska  from  the  mouth  of  the  Kuskokwim  River-to 
Kotzebue  Sound.  The  shoveler  has  a  wide  range  in  the  Eastern  Hemi- 
sphere, breeding  north  about  to  the  Arctic  Circle,  and  retiring  in  win- 
ter to  northern  Africa  and  southern  Asia. 

Winte)'  range, — A  few  pass  south  in  winter  to  Colombia,  South 
America  (Medellin,  Bogota),  Panama,  Costa  Rica,  and  through  the  West 
Indies  (Cuba,  Jamaica,  Porto  Rico,  St.  Thomas,  Barbados,  and  Trini- 
dad).    It  is  rare  in  Florida,  and  seems  not  to  have  been  noted  in  the 
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Bahamas.  The  Carolinasare  the  only  place  on  the  Atlantic  coast  where 
the  species  is  common.  It  is  not  rare  in  Maryland,  and  there  are  a  few 
winter  records  for  New  Jersey.  The  greater  portion  of  the  species 
winters  in  the  southern  Mississippi  Valley,  north  rareU^  to  southern 
Illinois — accidental  January  11,  1892,  at  Lanesboro,  Minn. — and  south 
through  Mexico  to  central  Guatemala;  indeed  many  hundreds  of 
thousands  are  said  to  winter  near  Lake  Chapala,  Jalisco,  At  this  sea- 
son it  is  found  in  New  Mexico,  Arizona,  all  of  California,  and  less  com- 
monly north  on  the  Pacific  coast  to  southern  British  Columbia.  Num- 
bers winter  in  the  Hawaiian  Islands.  During  flight  between  the  winter 
and  summer  home  it  passes  through  the  northeastern  United  States, 
not  rarely  through  Pennsylvania  and  New  York,  and  formerly  it  was 
not  rare  in  Massachusetts;  but  for  the  last  fifteen  years  there  has  been 
hardly  more  than  a'single  record  a  year  for  the  whole  of  New  England. 

Spring  migration. — Records  of  the  movements  of  this  species  are 
not  numerous  enough  to  permit  exact  statements.  Migration  begins 
late  in  February,  but  is  slight  before  the  middle  of  March,  at  which 
time  the  species  begins  to  appear  north  of  its  winter  range.  Average 
dates  of  arrival  are:  Central  Illinois,  March  23;  central  Iowa,  March 
23  (average  of  sixteen  years);  Heron  Lake,  Minn.,  March  26;  central 
Nebraska,  March  25;  central  Colorado,  March  12;  vicinity  of  Chicago, 
111.,  April  16;  southeastern  Minnesota,  April  9;  central  North  Dakota, 
April  13;  southern  Manitoba  (twelve  years),  April  21;  Terry,  Mont., 
April  13.  The  first  were  seen  near  Edmonton,  Alberta,  May  1,  1901; 
Fort  Chipewyan,  Mackenzie,  May  7,  1893;  Fort  Resolution,  Macken- 
zie, May  18,  1860,  and  at  the  mouth  of  the  Yukon  River  the  second 
week  in  May.  The  general  time  of  breeding  can  be  learned  from  the 
following  dates:  Hay  wards,  Cat,  eggs  April  25,  1901;  East  Bernard, 
Tex.,  downy  young  May  14,  1905;  Fort  Snelling,  Minn.,  eggs  May  23; 
North  Dakota,  incubated  eggs  June  7;  Oak  Lake,  Manitoba,  eggs 
May  24,  1892. 

Fall  migration. — An  individual  seen  at  Erie,  Pa.,  September  6, 1893, 
marks  about  the  beginning  of  fall  migration,  and  soon  after  this,  by 
the  middle  of  the  month,  the  earliest  migrants  have  reached  the  mouth 
of  the  Mississippi  River.  The  larger  portion  has  departed  from  the 
northern  United  States  by  the  middle  of  October,  and  the  region  just 
north  of  the  winter  range  is  deserted  early  in  November.  South  of 
the  United  States,  at  the  southern  end  of  Lower  California,  the  first 
arrivals  haVe  been  recorded  October  18;  Guaynias,  Mexico,  Novena- 
ber;  Panama,  October  16;  Cuba,  September;  Jamaica,  November; 
Trinidad,  December. 

Dafila  acuta  (Linn.).     Pintail. 

Breeding  range. — ^This  is  a  common  breeding  duck  throughout  a 
wide  stretch  of  country  from  North  Dakota  to  the  Arctic  Ocean  and 
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Alaska.  The  western  shores  of  Hudson  Bay  seem  to  be  the  eastern 
limit  of  the  normal  breeding  ground  in  North  America.  A  few  birds 
have  been  seen  in  Labrador,  north  to  Ungava  Bay,  on  the  west  coast  of 
Greenland,  north  to  Upernavik,  and  also  in  Newfoundland  and  the 
Maritime  Provinces.  But  there  are  only  a  few  breeding  records  east  of 
the  line  from  the  western  side  of  Hudson  Bay  to  the  western  shore  of 
Lake  Michigan;  examples  are:  St.  George  Island,  James  Bay ;  St.  Clair 
Flats,  Ontario,  and  the  north  shore  of  Lake  Erie.  Breeding  abun- 
dantly along  the  northern  border  of  the  United  States  from  Lake 
Superior  nearly  to  the  Pacific  Ocean,  the  species  decreases  in  numbers 
southward  until  it  is  rare  or  casual  as  a  breeder  in  southern  Wiscon- 
sin, northern  Illinois  (Will,  Calumet  Marsh,  Grass  Lake);  southern 
Minnesota  (Faribault,  Waverly,  Heron  Lake);  northern  Iowa  (Han- 
cock County);  southern  South  Dakota  (Vermilion,  Scotland,  Running 
Water),  and  northern  Nebraska  (Kennedy,  Hay  Lake);  accidental  near 
Kansas  City,  Mo.;  abundant  in  Montana  and  rare  in  Wyoming  (Lake 
Desmet),  Colorado  (Larimer  County),  and  probably  Arizona  (Mormon 
Lake);  common  in  British  Columbia,  and  rare  and  local  through 
Washington  (Mabton)  and  Oregon  (Rock  Creek  Sink)  to  southern 
California  (Alamitos).  The  northern  limit  of  the  breeding  range 
extends  from  the  Arctic  coast  northwest  of  Hudson  Bay  west  to 
Alaska  and  the  Siberian  coast. 

The  pintail  breeds  in  the  northern  portions  of  the  Old  World  and 
migrates  south  in  winter  to  northern  Africa  and  southern  Asia.  A 
few  have  been  taken  in  the  Bermudas  in  the  fall  and  winter. 

White?'  range. — The  pintail  is  common  in  winter  on  the  coast  of 
North  Carolina,  and  is  nqt  uncommon  coastwise  as  far  south  as  Flor- 
ida; many  spend  the  winter  in  Cuba,  a  few  pass  to  Jamaica,  and  there 
is  one  record  of  the  species  in  Porto  Rico;  it  is  one  of  the  common 
winter  ducks  from  Mexico  to  Costa  Rica,  rare  in  Panama;  a  few  win- 
ter as  far  north  as  Pennsylvania  and  New  Jersey,  while  accidentals  in 
winter  have  been  recorded  from  Long  Island  and  Lynn,  Mass.  Only 
a  few  winter  in  the  Mississippi  Valley  north  of  southern  Illinois,  and 
thence  the  winter  home  extends  through  Texas,  New  Mexico,  and 
Arizona  to  the  Pacific  coast,  where  it  is  abundant  at  this  season  as  far 
north  as  southern  British  Columbia.  The  species  winters  casually  in 
southern  Ohio  and  southern  Indiana,  while  of  late  years  it  has  become 
a  regular  local  winter  resident  in  southern  Wisconsin. 

Spj^lng  migration. — The  pintail  vies  with  the  mallard  in  the  earli- 
ness  of  its  spring  movements;  these  two,  with  the  Canada  goose,  are 
among  the  first  of  the  waterfowl  to  wing  their  way  northward.  Even 
in  February,  while  winter  still  holds  swa}',  restless  adventurers  appear 
in  much  of  the  region,  which,  except  in  a  few  favored  spots,  forbids 
residence  through  the  winter.  The  average  date  of  arrival  of  these 
birds  in  central  Indiana  (fourteen  years)  is  February  21;  southern 
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Qlinois  (twelve  years),  February  26;  central  Missouri  (fourteen  years), 
February  26;  Keokuk,  Iowa  (fourteen  years),  February  18;  central 
Kansas  (seven  years),  February  21;  southern  Nebraska  (five  years), 
February  23.  Farther  north  average  dates  of  arrival  are  Erie,  Pa., 
March  11  (earliest  February  23,  1891);  northwestern  New  York, 
March  25  (earliest  February  25,  1902);  southern  Ontario,  April  18; 
Ottawa,  Ontario,  April  30;  Montreal,  April  23;  Prince  Edward 
Island,  April  24.  The  late  arrival  of  this  species  in  eastern  Canada 
is  noteworthy,  for  by  the  time  it  reaches  there,  late  April,  in  the  inte- 
rior it  has  penetrated  a  thousand  miles  farther  north.  Along  this  lat- 
ter route  average  dates  of  appearance  are  southern  Michigan,  March 
18;  vicinity  of  Chicago  (thirteen  years),  March  20  (earliest  March  12, 
1893).  The  normal  time  of  arrival  in  central  Iowa,  as  deduced  from 
copious  records  for  twenty  years,  seems  to  be  March  6,  but  in  twelve 
of  these  years  one  station  or  another  reported  unusually  early  birds, 
the  average  date  of  arrival  of  which  is  February  21.  The  average 
date  when  southern  Minnesota  is  reached  is  (fourteen  years)  March  9 
and  northwestern  Minnesota  (four  years)  April  8.  On  the  plains  the 
average  dates  are,  northern  Nebraska,  March  5;  southern  South 
Dakota,  March  8;  central  South  Dakota,  March  17;  Larimore, 
N.  Dak.,  April  3  (earliest  March  20, 1889);  Reabum,  Manitoba,  April  8 
(earliest  April  5,  1900);  Qu'Appelle,  Saskatchewan,  April  10  (earliest 
March  25,  1905);  Great  Slave  Lake,  Mackenzie,  about  May  1;  Fort 
Confidence,  May  22,  1849.  A  very  early  bird  was  seen  at  Fort  Simp- 
son, Mackenzie,  April  28,  1904.  Nearer  the  Rocky  Mountains,  the 
average  date  at  Terry,  Mont.,  was  April  1  (earliest  March  10,  1902); 
Great  Falls,  Mont.,  March  16  (earliest  March  10,  1889);  Edmonton, 
Alberta,  April  7,  1887;  St.  Michael  and  Nulato,  Alaska,  about  May  1; 
Kowak  River,  Alaska,  May  14,  1899;  Point  Barrow,  Alaska,  June  18, 
1882. 

The  pintail  not  only  migrates  early,  but  it  is  also  among  the  earlier 
ducks  to  breed,  as  evidenced  by  the  following  data:  Will,  111.,  eggs, 
May  10, 1877;  Calumet  Marsh,  Illinois,  fresh  eggs,  May  29, 1875;  Han- 
cock County,  Iowa,  eggs,  May  1, 1879;  Hay  Lake,  Nebraska,  half-grown 
young,  June  17,  1902;  North  Dakota,  eggs,  early  May,  young,  first 
week  of  June;  Oak  Lake,  Manitoba,  incubated  eggs.  May  24,  1892; 
near  Lake  Athabasca,  eggs  nearly  hatched,  June  8,  1901;  Nulato, 
Alaska,  beginning  to  breed  May  20;  Circle  City,  Alaska,  downy 
young,  July  10,  1903;  Kowak  River,  Alaska,  first  eggs,  June  1,  1899. 

FaU.migration. — As  is  true  of  most  ducks,  there  is  a  southward 
movement  in  August,  but  it  is  not  until  early  September  that  many 
appear  south  of  the  breeding  grounds,  and  in  the  course  of  two  weeks 
a  few  birds  find  their  way  even  to  the  Gulf  of  Mexico,  arriving 
there  by  the  middle  of  September.  Some  early  dates  are:  Erie, 
Pa.,  September  6,  1893;  Alexandria,  Va.,  September  13,  1890;  Long 
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Island,  September  15,  1903;  Rhode  Island,  September  4;  eastern 
Massachusetts,  September  .11;  Montreal,  September  3.  The  main 
flight  is  a  whole  month  later,  bringing  the  birds  in  large  numbers  to 
Chesapeake  Bay  the  middle  of  October  and  to  the  coast  of  North  Caro- 
lina late  in  that  month.  Some  very  early  migrants  have  been  seen  in 
west  central  Texas  September  4;  at  Corpus  Christi,  Tex.,  August  18, 
1902,  and  at  the  southern  end  of  Lower  California,  August  29.  The 
last  ones  leave  the  ArcMc  just  about  the  time  the  first  reach  the  Gulf 
of  Mexico;  the  last  were  noted  at  Point  Barrow,  Alaska,  September  7, 
1882;  Kowak  River,  Alaska,  September  14, 1898;  St.  Michael,  Alaska, 
October  10;  Fort  Franklin,  Mackenzie,  September  27,  1903.  Large 
flocks  begin  to  leav^e  southern  Minnesota  the  middle  cf  October,  and 
most  have  departed  by  the  first  of  November. 

[Poecilonetta  bahamensis  (Linu.).     Bahama  Duck. 

This  duck  is  among  the  species  that  range  most  widely  in  the  Western  Hemi- 
sphere. It  is  strange  that  it  should  not  have  been  detected  in  Florida^  for  it  occurs 
throughout  the  Bahamas,  even  in  the  most  northern  islands.  Thence  it  ranges 
through  the  Greater  and  the  Lesser  Antilles  to  South  America.  In  Brazil  it  is  one 
of  the  most  abundant  ducks  and  occurs  in  decreasing  numbers  even  south  to  the 
Falkland  Islands.  It  has  been  recorded  from  every  country  of  South  America  except 
Colombia,  Venezuela,  and  Ecuador.  It  breeds  throughout  its  range  from  the  Baha- 
mas to  the  Falklands.] 

Aiz  sponsa  (Linn.).    Wood  Duck. 

Breeding  range. — The  wood  duck  is  more  closely  confined  to  the 
United  States  than  any  other  North  American  duck.  South  of  this 
country  it  is  not  a  rare  resident  in  Cuba  and  is  accidental  in  Jamaica 
and  the  Bermudas.  It  occurs  in  California  south  to  Los  Angeles  and 
Ventura  counties,  in  the  latter  of  which  it  breeds.  There  is  a  single 
record  for  Mexico,  at  Mazatlan.  It  breeds  in  eastern  Texas,  south 
rarely  to  San  Antonio;  thence  to  the  Pacific  slope  and  north  through- 
out the  whole  Rocky  Mountain  region  it  is  rare  or  accidental.  It  is 
recorded  as  breeding  in  southwestern  Colorado  (Fort  Lewis),  north- 
ern Idaho  (Fort  Sherman),  northern  Montana  (Flathead  Lake),  and 
as  a  rare  migrant  in  various  localities  south  to  New  Mexico  and 
Arizona. 

The  northern  extension  of  its  range  is  found  in  Nova  Scotia  and 
New  Brunswick,  for  the  species  is  not  yet  recorded  from  Newfound- 
land, and  there  seems  to  be  no  reliable  record  for  Labrador.  It 
ranges  at  least  as  far  north  as  Montreal,  Ottawa,  Moose  Factory, 
Trout  Lake,  and  Cumberland  House.  It  appears  to  be  absent  from 
the  Rocky  Mountain  region  of  Canada,  but  occurs  in  southern  British 
Columbia  (Agassiz,  Sumas,  Chilliwack,  and  Burnaby  Lake). 

It  is  one  of  the  earliest  ducks  to  breed,  as  young  were  found  in 
northern  Florida  on  March  19, 1877. 
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Winter  range. — The  southern  range  in  winter  has  already  been  given; 
northward  the  species  winters  regularly  to  Noi-th  Carolina,  occasion- 
ally in  Maryland  and  Pennsylvania;  accidentally  in  New  York  and 
Massachusetts.  In  the  interior  it  is  found  at  this  season  as  far  north 
as  southern  Indiana,  southern  Illinois,  and  Kansas.  On  the  Pacific 
coast  a  few  winter  near  the  northern  limit  of  the  summer  range. 

Spring  migration. — This  duck  is  one  of  those  which  migrate  north 
moderately  early,  and  in  central  New  York  the  average  date  of  its 
arrival  is  March  25  (earliest  March  16,  1898);  eastern  Massachusetts, 
March  24;  Montreal,  Canada,  April  24;  central  Iowa,  March  20  (ear- 
liest March  7,  1898);  northern  Ohio  April  1  (earliest  March  10,  1887); 
Petersburg,  Mich.,  March  15;  southern  Ontario,  April  17  (earliest 
April  1,  1890);  Ottawa,  Ontario  (average  fifteen  years),  April  22  (ear- 
liest March  26,  1898);  Heron  Lake,  Minn.,  April  4  (earliest  March  24, 
1890);  Elk  River,  Minn.,  April  6  (earliest  April  4,  1885);  southern 
Manitoba,  April  15  (earliest  April  2,  1895.) 

Fall  migration, — ^The  southward  migration  amounts  to  no  more  than 
withdrawal  from  the  northern  half  of  the  summer  range.  This  occurs 
largely  during  October,  and  the  average  date  when  the  last  migrants 
are  seen  at  Ottawa,  Ontario  (fourteen  years),  is  October  27  (latest 
November  7,  1896);  Montreal,  November  1;  southern  Maine,  October 
27  (latest  November  2,  1896);  southern  Iowa,  November  9  (latest 
November  21.) 

[Cairina  moschata  ( Linn. ) .     Muscovy  Duck. 

In  ita  domesticated  form  this  duck  is  well  known  throughout  the  civilized  world. 
In  its  wild  state  it  is  an  abundant  inhabitant  of  Middle  and  South  America  from 
Tampico,  Yucatan,  Mazatlan,  and  the  Rio  Zacatula  in  Mexico  to  central  Argentina. 
There  is  no  certain  record  of  its  occurrence  in  the  United  States  nor  in  the  West 
Indies,  although  a  supposed  hybrid  between  the  muscovy  and  the  mallard  was 
described  from  Jamaica  under  the  name  of  Arms  maxima,  and  similar  birds  have  been 
taken  several  times  along  the  Atlantic  coast  of  the  United  States.  Probably  all 
these  escaped  from  domestication.  ] 

Netta  rufina  (Pall.).    Rufous-crested  Duck. 

This  is  a  European  and  Asiatic  species,  one  specimen  of  which  was 
found  in  1872  in  the  New  York  City  market. 

Aythya  americana  (£yt. ).    Redhead. 

Breeding  range. — The  greater  number  of  redheads  summer  in  a 
rather  restricted  area  in  western  central  Canada,  comprising  western 
Manitoba,  Alberta,  and  Saskatchewan.  The  species  breeds  not  rarely 
in  the  northern  portions  of  Minnesota,  North  Dakota,  and  Montana. 
It  is  less  common  in  southern  Minnesota  (Madison,  Heron  Lake), 
southern  South  Dakota  (Harrison,  Vermilion),  Idaho  (Lake  Hoodoo), 
and  on  the  Pacific  slope  locally  from  Lac  la  Hache,  British  Columbia, 
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south  to  southern  California  (Ventura  and  Los  Angeles  counties),  and 
east  to  Ruby  Lake,  Nevada,  and  Rush  Lake,  Utah.  The  redhead  used 
to  breed  not  uncommonly  in  the  great  marshes  of  the  lake  region  of 
southeastern  Wisconsin,  but  now  it  is  restricted  to  a  few  localities, 
one  of  which  is  Lake  Koshkonong.  It  has  bred  on  the  St.  Clair  Flats 
of  Michigan  and  Ontario. 

Only  a  few  pass  as  far  north  as  54^  latitude,  the  northern  range  of 
the  species  thus  being  more  restricted  than  that  of  any  other  Canadian 
duck.  A  stray  was  taken  in  1896  on  Kadiak  Island,  Alaska,  the  only 
record  on  the  Pacific  coast  north  of  Vancouver  Island,  and  an  indi- 
vidual was  taken  in  the  fall  in  southeastern  Labrador.  It  is  not  yet 
recorded  in  Newfoundland,  and  is  a  rare  migrant  in  the  Maritime 
Provinces. 

Winter  range, — ^The  principal  winter  home  of  the  redhead  is  from 
Texas,  along  the  Gulf  and  Atlantic  coasts,  to  Chesapeake  Bay;  a  few 
winter  on  Long  Island,  and  a  still  smaller  number  around  Cape 
Cod  and  Lakes  Ontario  and  Eric;  the  species  winters  in  the  Mis- 
sissippi Valley  north  to  Illinois  and  Kansas,  and  in  the  West  to 
New  Mexico,  Arizona — rarely  Utah — Nevada,  and  southern  British 
Columbia,  almost  as  far  north  as  it  breeds.  The  redhead  is  not 
uncommon  in  winter  in  the  Valley  of  Mexico,  but  is  quite  rare  on  the 
west  coast  south  to  Manzanillo  and  southern  Lower  California.  It  is 
accidental  in  Jamaica. 

Spi*ing  migration.^— The  redhead  moves  north  with  the  great  body 
of  river  ducks  soon  after  the  first  open  water  appears.  Average  dates 
of  arrival  are:  Oberlin,  Ohio,  March  10,(earlie8t  March  4, 1904);  cen- 
tral Indiana,  March  13  (earliest  March  6,  1887);' southern  Ontario, 
March  24  (earliest  March  14,  1898);  Keokuk,  Iowa,  March  7  (earliest 
February  13,  1898);  central  Iowa,  March  18  (earliest,  March  8,  1887); 
southern  Wisconsin,  March  30  (earliest  March  10, 1898);  Heron  Lake, 
Minn.,  March  26;  central  Nebraska,  March  10  (earliest  February  10, 
1896);  northern  Montana,  April  13  (earliest  April  7,  1895);  southern 
Manitoba,  April  21  (earliest  April  12,  1903).  Eggs  have  been  found 
in  southern  California  in  May;  at  Horicon  Lake,  Wisconsin,  May  24; 
in  northern  North  Dakota,  June  1;  at  Rush  Lake,  Saskatchewan, 
June  15. 

J^lall  migration, — The  movement  of  the  redhead  exhibits  in  extreme 
degree  a  phase  of  migration,  shared  to  a  lesser  extent  by  several  other 
species,  in  which  the  course  taken  is  at  a  wide  angle  from  the  normal 
southern  one.  Lake  Winnipeg  marks  the  extreme  northeastern  part 
of  the  district  where  it  breeds  commonly,  and  yet  the  species  is  a 
fairly  common  fall  migrant  along  the  Atlantic  coast  from  Cape  Cod 
southward.  The  individuals  that  visit  Cape  Cod  take  an  almost 
eastern  course,  or  at  least  go  3  miles  east  for  every  mile  south.  From 
the  nearest  breeding  grounds  to  the  lower  Hudson  Valley,  which  is 
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about  as  far  north  as  the  species  occurs  regularly  in  large  numbers, 
the  course  is  almost  at  right  angles  to  the  general  trend  of  the 
Atlantic  coast  line.  In  other  words,  this  is  the  course  the  redhead 
should  take  to  reach  salt  water  by  the  shortest  route.  This  route 
from  Manitoba  to  Long  Island  is  through  a  district  abounding  in 
shallow  lakes  and  marshes,  which  furnish  abundant  food.  After 
reaching  the  coast,  most  of  the  redheads  pass  southward  and  winter 
from  Chesapeake  Bay  to  Florida  and  the  Bahamas.  Only  a  portion  of 
the  species,  however,  takes  this  east  and  west  course.  Many  flocks  pass 
directly  south  and  are  common  all  through  the  Mississippi  Valley  to 
the  Gulf  Qoast  and  through  Texas  to  central  Mexico.  The  average 
dnte  when  the  first  migrants  appear  in  southern  Ontario  is  September 
19  (earliest  September  10,  1896);  at  Erie,  Pa.,  the  average  date  is 
October  7,  while  at  Alexandria,  Va.,  a  long  series  of  careful  records 
fixes  October  12  as  the  average  date  of  arrival — October  5  (1901)  the 
earliest — and  October  29  as  the  average  date  when  the  species  becomes 
common.  In  general  it  may  be  said  that  the  large  flocks  cross  into 
North  Dakota  about  the  1st  of  October,  are  common  in  the  central 
Mississippi  Valley  about  the  middle  of  the  month,  and  reach  the  Gulf 
coast,  from  Texas  to  Florida,  early  in  November,  when  the  last  are 
deserting  the  northern  breeding  grounds. 

A  single  individual  was  seen  in  southeastern  Labrador,  September 
23,  and  this  bird  must  have  journeyed  nearly  2,000  miles  in  a  due 
caster  1}^  direction. 

Aythya  vallisneria  (Wils.).    Canvasback. 

Breeding  range, — The  district  just  east  of  the  Rocky  Mountains  in 
Alberta  seems  to  be  a  center  of  abundance  of  this  species  in  the 
breeding  season.  East  of  this  district  it  breeds  commonly  to  about 
the  one  hundredth  meridian;  south  to  the  southern  boundary  of 
Canada,  west  to  central  British  Columbia  and  Sitka,  north  to  Great 
Slave  Lake,  and  northwest  to  Gens  de  large  Mountains  and  Fort 
Yukon.  It  does  not  commonly  breed  in  the  United  States,  but  a  few 
nest  in  northern  North  Dakota  and  in  diminishing  numbers  southward 
to  Nebraska  (Cody,  Irwin,  Hackberry  Lake);  it  is  rare  as  a  breeder  in 
Minnesota  (Madison,  Heron  Lake),  and  a  few  crippled  birds  have  been 
known  to  breed  on  Lake  Koshkonong,  Wisconsin.  In  1900  it  bred 
casually  at  Barr  Lake,  near  Denver,  Colo.,  and  it  has  been  known  to 
breed  at  Pyramid  Lake,  Nevada,  and  in  a  few  places  in  Oregon. 

Winter  range. — The  statements  of  the  breeding  I'ange  just  made 
show  that  the  eastern  edge  of  the  regular  summer  home  is  more  than 
a  thousand  miles  west  of  Chesapeake  Bay,  which,  until  a  comparatively 
recent  period,  was  a  favorite  winter  home  for  the  canvasback.  The 
line  of  the  Great  Lakes  seems  to  be  the  general  route  followed  in  this 
southeastward  migration,  and  a  few  canvaabacks  stop  for  the  wintev 
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as  far  north  as  Lake  Erie  and  western  New  York.  To  the  northward 
of  Chesapeake  Bay  the  numbers  decrease  rapidly  until  Long  Island  is 
reached,  where  the  bird  is  rare.  It  is  hardly  more  than  a  straggler 
in  Massachusetts  and  is  accidental  in  Maine,  New  Brunswick,  and 
Nova  Scotia.  It  has  not  been  recorded  as  yet  from  Newfoundland, 
Labrador,  or  the  Hudson  Bay  region. 

The  great  flocks  that  formerly  covered  Chesapeake  Bay  are  of  the 
past,  but  a  few  still  winter  on  the  coast  of  the  Carolinas.  Accidentals 
are  lecorded  from  the  Bermudas,  from  Cuba  and  Jamaica,  and  one' 
from  Guatemala.  These  seem  to  be  all  the  records  south  of  the  Valley 
of  Mexico,  where  it  is  not  rare  in  winter.  The  winter  mnge  extends 
from  this  district  and  Mazatlan  on  the  western  coast,  north  to  southern 
Illinois,  Colorado,  Nevada,  and  southern  British  Columbia. 

Spring  migration, — In  February  a  few  move  north,  bringing  the 
van  the  latter  part  of  that  month  to  about  latitude  39^  in  the  Missis- 
sippi Valley,  which  is  the  northern  limit  of  the  species  in  mild  winters. 
Early  March  brings  the  species  to  southern  Iowa.  Average  dates  of 
spring  arrival  are:  Keokuk,  Iowa,  March  12;  central  Iowa,  March  15; 
southern  Wisconsin,  March  26;  Heron  Lake,  Minn.,  March  28  (earliest 
March  19, 1889);  central  Nebraska,  March  14;  northern  North  Dakota, 
April  18;  southern  Manitoba,  April  21  (earliest  April  6,  1885).  In 
the  interior  of  British  Columbia  eggs  have  been  found  May  21;  in 
North  Dakota,  May  18;  at  Great  Slave  Lake,  June  4,  and  Fort  Yukon, 
June  3. 

Fall  migration.  —In  the  day  of  the  great  flights  to  Chesapeake  Bay 
the  gunners  did  not  expect  large  flocks  of  canvasbacks  much  before 
the  middle  of  November,  but  a  small  number  appeared  some  time  ear- 
lier. For  the  last  sixteen  years  the  average  date  of  the  first  arrival 
at  Alexandria,  Va.,  has  been  October  21  (earliest  October  15,  1903). 
On  the  average  canvasbacks  have  become  tolerably  common  by  Novem- 
ber 8;  in  1888  by  the  last  of  October.  These  flocks  cross  Lake  Erie 
early  in  October,  and  the  height  of  the  shooting  season  there  is  toward 
the  end  of  that  month.  The  first  flocks  cross  the  boundarj^  to  the 
upper  Mississippi  Valley  the  last  week  in  September  and  during  the 
month  of  October  spread  gradually  south  to  the  southern  limit  of  the 
range  in  the  Valley  of  Mexico.  Southern  California  is  reached  about 
October  20.  In  1895  the  last  were  seen  at  Heron  Lake,  Minnesota,  on 
November  27. 

Aythya  marila  (Linn.)-    Scan p  Duck;  Broadbill;  Blackhead;  Bluebill. 

Breeding  range. — The  principal  summer  home  of  the  scaup  in  the 
Western  Hemisphere  is  northwestern  North  America,  from  northern 
North  Dakota,  southeastern  British  Columbia,  and  Sitka,  Alaska, 
north  to  Fort  Churchill,  Great  Slave  Lake,  Fort  Reliance,  Alaska,  and 
Kotzebue  Sound;  also  throughout  tbe  whole  Aleutian  chain  to  the 
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Near  Islands.  It  breeds  accidentally  or  casually  at  Mount  Vernon, 
Va.,  1881;  Magdalen  Islands,  Gulf  of  St.  Lawrence;  Toronto,  Ontario; 
St.  Clair  Flats,  Michigan;  Clear  Lake,  Iowa;  Minneapolis  and  Fergus 
Falls,  Minn. ;  and  Great  Whale  River,  James  Bay. 

The  species  also  breeds  in  the  arctic  regions  of  the  Old  World,  and 
winters  south  to  southern  Europe  and  central  Asia. 

Winter  range, — ^This  is  one  of  the  principal  game  birds  of  the 
Atlantic  coast  region  from  Massachusetts  to  Chesapeake  Bay,  and  it 
is  probably  more  common  here  during  the  winter  than  in  any  other 
part  of  its  range.  The  winter  range  on  the  Atlantic  coast  of  this  and 
the  next  species  is  complementary.  The  present  species  is  common 
'  from  Chesapeake  Bay  northward,  while  most  of  the  lesser  scaups 
winter  south  of  that  district  and  are  most  common  from  North  Caro- 
lina to  Florida.  A  small  proportion  of  the  flocks  of  the  greater  scaup 
pass  south  to  the  Carolinas  and  a  few  continue  on  to  Florida  and  the 
Bahamas.  The  records  for  the  West  Indies  seem  to  belong  to  the 
lesser  scaup  and  the  same  is  probably  true  of  the  few  records  for 
Mexico  and  Centml  America. 

The  species  winters  regularly  on  the  New  Jersey  coast  and  usually 
on  Long  Island;  its  stay  in  Massachusetts  is  governed  by  winter  con- 
ditions, and  during  mild  winters  like  those  of  1891-92,  1893-94,  and 
1903-4,  it  is  quite  common  along  the  southeastern  coast.  Occasionally 
some  scaups  winter  even  on  the  coast  of  Maine.  It  occurs  throughout 
the  Mississippi  Valley  in  winter  north  to  southern  Wisconsin  and 
Toronto,  Ontario,  though  it  is  hardly  more  than  a  straggler  in  winter 
north  of  the  Ohio  River. 

The  greater  scaup  ranges  nearly  to  the  southwestern  boundary  of 
the  United  States  in  southern  Texas,  southern  New  Mexico,  central 
Arizona,  and  to  San  Diego,  Cal.  A  few  winter  in  southern  Colorado, 
southern  Utah,  and  more  commonly  in  Nevada,  and  on  the  Pacific  coast 
north  to  the  Aleutian  Islands. 

Spring  migration. — Few  birds  have  a  more  pronounced  northwest 
and  southeast  migration  than  the  greater  scaup  duck.  Its  center  of 
abundance  in  winter  is  on  the  Atlantic  coast  between  the  meridians  of 
14P  and  76°  longitude,  but  almost  all  of  these  Atlantic  coast  birds 
breed  west  of  the  meridian  of  95°  longitude,  and  their  route  in  spring 
is  along  the  general  direction  of  the  chain  of  lakes  that  stretches 
almost  due  northwestward  from  Lake  Erie  to  Great  Slave  Lake.  The 
two  routes  of  migration — south  along  the  Mississippi  River  and  south- 
west to  the  New  England  co^st— are  revealed  still  more  clearly  in  the 
fall,  when  this  species  scarcely  occurs  in  Indiana,  though  common 
both  to  the  east  and  west  of  that  State.  In  spring  some  of  the  flocks 
move  north  along  the  coast,  slightly  beyond  their  winter  home,  to 
eastern  Massachusetts,  but  so  large  a  proportion  of  them  turn  inland 
that  the  species  is  rare  to  \\\Q  northeastward  of  this  State,  straggling 
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to  Newfoundland,  and  once  recorded  on  the  eastern  coast  pf  Labrador. 
Average  dates  of  spring  arrival  are:  Montreal,  Canada,  April  15  (ear- 
liest April  7, 1893);  Oberlin,  Ohio,  March  24  (earliest  March  9, 1904); 
central  Indiana,  March  17  (earliest  March  1,  1892);  northern  Illinois, 
March  23  (earliest  March  6,  1894);  southern  Ontario,  March  30; 
southern  Michigan,  March  29;  southern  Wisconsin,  March  13;  central 
Iowa,  March  16;  Heron  Lake,  Minn.,  April  2;  southern  Manitoba, 
April  16  (earliest  March  31,  1892);  in  1905  one  was  seen  March  27  at 
Indian  Head,  Saskatchewan,  nearly  a  month  earlier  than  usual.  The 
species  was  seen  May  24,  1901,  at  Fort  Chipewyan,  Alberta,  and 
the  first  was  noted  May  24,  1904,  at  Fort  Simpson.  Its  arrival  has 
been  noted  at  Fort  Reliance,  Yukon,  May  1;  at  St.  Michael,  Alaska,  * 
May  8-10,  and  on  the  Kowak  River,  Alaska,  June  1,  1899. 

In  most  seasons  about  Long  Island  the  last  week  of  March  marks 
the  disappearance  of  the  large  flocks.  Some  years  they  remain  during 
the  first  few  days  of  April,  and  the  last  linger  until  about  the  1st  of 
May. 

Eggs  have  been  taken  at  Minneapolis,  Minn.,  May  13;  Oak  Lake, 
Manitoba,  May  24,  1892;  Kowak  River,  Alaska,  June  14,  1899;  St. 
Michael,  Alaska,  end  of  May. 

Fall  migration. — Soon  after  the  first  of  October,  flocks  of  'broad- 
bills  '  begin  to  appear  near  Long  Island  and  the  numbers  increase  all 
through  this  month.  September  26  is  the  average  date  when  the  first 
scaups  arrive.  Early  arrivals,  on  the  average,  reach  Alexandria,  Va., 
October  18,  and  the  species  becomes  common  about  the  1st  of  Novem- 
ber. October  is  the  month  of  arrival  for  this  species  throughout  most 
of  its  winter  range  in  the  United  States,  and  the  early  part  of  this 
month  is  the  time  of  departure  from  the  most  northern  breeding 
grounds.  The  last  leave  St.  Michael,  Alaska,  October  7  to  15.  The 
last  leave  Montreal,  on  the  average,  November  9  (latest  November  14, 
1896);  the  latest  was  seen  at  Heron  Lake,  Minn.,  November  27,  1885. 

Aythya  affinis  (£yt.)*    Lesser  Scaup  Duck. 

Breeding  range, — In  the  case  of  this  species  a  distinction  needs  to  be 
drawn  between  the  breeding  range  and  the  summer  range.  Quite  a 
number  of  nonbreeding  individuals  spend  the  summer  many  miles 
south  of  the  nesting  grounds,  so  that  the  eggs  or  young  are  the  only 
certain  evidence  that  the  species  breeds.  These  nonbreeding  birds  are 
not  rare  on  the  New  England  coast,  Long  Island  Sound,  and  the  Great 
Lakes.  The  lesser  scaup  does  not  breed  regularly  in  northeastern 
United  States  nor  in  any  of  the  Maritime  Provinces;  indeed,  there  is 
scarcely  a  breeding  record  for  the  whole  of  North  America  east  of 
Hudson  Bay  and  Lake  Huron.  The  extreme  easterly  points  at  which 
the  species  breeds  are  around  Lake  St.  Clair  and  the  western  end  of 
Lake  Erie  in  Ohio,  Michigan,  and  Ontario;  thence  westward,  a  few 
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breed  in  northern  Indiana  (Kewanna,  English  Lake),  southern  Wis- 
consin (Delavan,  Lake  Koshkonong),  northern  Iowa  (Spirit  Lake, 
Clear  Lake),  northern  Nebraska  (probably  in  Cherry  County),  Mon- 
tana (common),  and  central  British  Columbia  (Cariboo  district).  The 
species  is  rather  rare  on  the  Pacific  coast  and  seems  to  have  been 
found  only  once  on  the  coast  of  Alaska  (Portage  Bay,  near  Chilkat 
River),  though  not  rare  inland  on  the  Yukon  River,  breeding  as  far 
north  as  Circle  City.  The  principal  breeding  range  of  the  lesser  scaup 
is  the  interior  of  Canada,  from  northern  North  Dakota  and  northern 
Montana  to  the  edge  of  the  timber  near  the  Arctic  coast  in  the  Ander- 
son River  and  the  Mackenzie  River  regions. 

Migration  range, — The  route  of  migration  in  the  fail  evidently 
tends  toward  the  southeast,  for  at  this  season  the  species  is  not  uncom- 
mon in  New  England,  and  is  a  rare  visitant  of  Nova  Scotia  and  even 
of  Newfoundland,  and  is  accidental  in  Greenland  and  the  Bermudas. 

Winter  range, — The  southeastward  movement  just  mentioned  brings 
a  large  number  of  lesser  scaups  to  the  South  Atlantic  States,  from 
Maryland  southward;  indeed,  in  Florida  it  is  one  of  the  commonest 
ducks,  and  continues  to  be  common  as  far  south  as  the  Bahamas,  the 
Greater  Antilles,  and  east  to  St.  Croix,  St.  Thomas,  Virgin  Gorda, 
St.  Lucia,  and  Trinidad.  It  is  not  rare  in  Panama  and  Costa  Rica, 
while  it  is  abundant  in  Guatemala,  Yucatan,  Mexico,  and  Lower  Cali- 
fornia, and  less  common  on  the  Pacific  slope  north  to  southern  British 
Columbia.  The  species  remains  north  in  winter,  on  the  Atlantic  coast 
as  far  as  New  Jersey  and  Pennsylvania,  and  in  the  interior  as  far  as 
southern  Illinois,  southern  Colorado,  and  Arizona.  There  are  a  few 
records  of  its  occurrence  in  winter  in  western  New  York. 

Spring  migration, — An  abundant  migrant  in  the  upper  Mississippi 
Valley,  the  lesser  scaup  is  one  of  the  less  early  ducks  to  arrive.  It 
has  appeared  at  Keokuk,  Iowa,  just  north  of  its  winter  home,  on  Feb- 
ruary 26,  average  of  five  years  (earliest  date  February  21, 1892);  while 
during  another  period  of  five  years  the  average  date  of  its  arrival  wa^ 
March  19.  The  average  date  of  arrival  in  central  Iowa  is  March  21, 
as  deduced  from  thirteen  years'  observations;  at  Heron  Lake,  Minn., 
March  22  (earliest  March  5,  1887);  central  Nebi-aska,  March  29; 
Loveland,  Colo.,  March  12  (earliest  March  8,  1887).  The  average  of 
six  years'  observations  at  Chicago,  111.,  gives  April  6  as  the  date  of 
appearance,  while  in  a  neighboring  locality,  Fnglish  Lake,  Ind.,  it 
has  been  taken  several  times  by  March  12,  and  in  1892  on  March  6. 
The  average  dates  are:  Central  Indiana,  March  27;  Oberlin,  Ohio, 
March  23  (earliest  March  15,  1901);  southern  Michigan,  March  25 
(earliestMarchll,1905);  Ottawa,  Ontario,  April  26;  Montreal,  Canada, 
April  14;  Reaburn,  Manitoba,  April  9.  This  species  was  seen  near 
Pelican  Rapids,  Alberta,  May  7,  1901,  and  at  Fort  Simpson,  Macken- 
zie, May  24,  1904.     It  is  one  of  the  later  breeding  ducks.     Young 
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were  seen  at  Mitchells  Bay,  Ontario,  June  (3,  1888;  eggs  at  Rush 
Lake,  Saskatchewan,  May  28,  1892;  and  eggs  on  the  lower  Andei^son 
June  17,  1865. 

Fall  migration. — The  species  remains  on  its  breeding  grounds  until 
quite  late  in  the  fall,  and  in  the  United  States  rarely  becomes  numerous 
before  the  1st  of  October.  At  Alexandria,  Va.,  the  average  date  of 
arrival  (ten  years)  is  October  12  (earliest,  September  25, 1903)  and  the 
average  date  on  which  it  becomes  common  is  October  27.  In  1902  the 
first  arrival  in  northern  Florida  was  seen  November  18,  and  about 
this  date  it  appears  in  the  Bahamas  and  in  southern  Lower  Cali- 
fornia. It  is  one  of  the  last  of  the  river  ducks  to  leave  the  far  north, 
and  in  1903  was  seen  at  latitude  64^  on  the  Mackenzie  River  until  the 
middle  of  October.  Average  dates  when  the  last  were  seen  are:  Mon- 
treal, Canada,  November  5  (latest,  November  12,  1894);  Ottawa, 
Ontario,  November  11  (latest,  November  21,  1892);  southern  Mani- 
toba, November  8;  southern  Minnesota,  November  13;  Keokuk,  Iowa, 
December  2. 

Aythya  collaris  (Donov.).     Ring-necked  Duck. 

Breeding  range. — The  summer  home  of  this  species  seems  to  com- 
prise two  general  areas  separated  by  the  Rocky  Mountains.  The 
greater  number  breed  in  the  interior,  from  North  Dakota  and  Minne- 
sota north  to  Athabasca  Lake  and  east  to  the  western  side  of  Lake 
Winnipeg.  It  breeds  rarely  south  to  southern  Minnesota  (Minneapo- 
lis, Heron  Lake),  northern  Iowa  (Clear  Lake),  and  to  southern  Wis- 
consin (Lake  Koshkonong;  Pewaukee  Lake).  Though  eventually  the 
species  may  be  found  breeding  in  Alberta,  at  present  there  seems  to 
be  no  certain  nesting  record  for  the  entire  Rocky  Mountain  chain  from 
New  Mexico  to  Alberta.  West  of  the  Rockies  the  ring-necked  duck 
seems  to  breed  in  small  numbers  from  Fort  Klamath,  Oreg.,  to  south- 
ern British  Columbia  (Cariboo  district).  It  is  said  to  breed  also  on 
the  Near  Islands,  Alaska. 

Winter  range. — The  Gulf  coast,  from  Florida  to  Texas,  is  the  prin- 
cipal winter  home  of  the  ring-necked  duck,  and  here  locally  it  is  the 
most  abundant  duck  at  this  season.  It  is  common  also  in  the  Bahamas 
and  Cuba,  rare  in  Jamaica,  and  has  been  noted  once  in  Porto  Rico,  and 
once  in  the  Bermudas.  On  the  mainland  it  is  rare  in  California  and 
Lower  California,  common  in  Mexico,  and  ranges  to  central  Guate- 
mala. Northward  it  is  common  in  the  Carolinas,  rare  to  Maryland  and 
New  Jei*sey,  and  thence  westward  to  southern  Illinois,  northern  Texas, 
New  Mexico,  and  north  on  the  Pacific  coast  to  southern  British 
Columbia. 

Spring  migration. — Along  the  Atlantic  coast  from  Massachusetts 
northward  to  Newfoundland  this  species  is  a  rare  migrant,  and  is 
one  of  the  later  ducks  to  move.     The  average  date  of  arrival  at  Erie, 
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Pa.,  is  April  16  (earliest  March  15,  1903).  The  migration  in  the  Mis- 
sissippi Valley  is  somewhat  earlier;  average  dates  are:  English  Lake, 
Ind.,  March  11  (earliest  February  27,  1892);  Keokuk,  Iowa,  March 
14  (earliest  March  4,  1894);  Heron  Lake,  Minn.,  March  27  (earliest 
March  15,  1894).  The  first  arrival  was  noted  at  Osier,  Saskatchewan, 
May  2,  1893,  and  at  Fort  Chipewyan  May  22, 1893.  Eggs  have  been 
taken  at  Pewaukee  Lake,  Wisconsin,  May  20,  1867;  Minneapolis, 
Minn.,  May  27,  1876;  Turtle  Mountain,  N.  Dak.,  June  14,1898;  Rush 
Lake,  Saskatchewan,  June  15,  1892. 

Fall  migration. — Southward  migration  in  the  Mississippi  Valley  is 
earlier  than  it  is  along  the  Atlantic  coast;  in  the  former  the  bird 
reaches  the  Gulf  coast  about  the  middle  of  September,  and  has  been 
noted  in  the  Valley  of  Mexico  September  28;  along  the  Atlantic  it 
appears  at  Alexandria,  Va.,  on  the  average,  October  23  (earliest  arri- 
val October  6,  1901),  and  it  becomes  common  at  an  average  date  of 
November  11.  It  was  seen  near  Athabasca  Landing  September  4, 
1903.  The  average  date  when  the  last  migrants  were  seen  at  Ottawa, 
Ontario,  was  October  30  (latest  November  21,  1892);  latest  in  Massa- 
chusetts November  23;  Erie,  Pa.,  December  3,  average  date  of  the  last 
arrivals  in  southern  Minnesota  (eight  years)  November  13. 

Clang^ula  clangula  americana  (Bonap.  )•     American  Golden-eye. 

Breeding  range. — This  is  one  of  the  more  northern- breeding  ducks, 
but  its  choice  of  hollow  trees  as  nesting  sites  prevents  the  extension 
of  its  breeding  range  into  the  treeless  Arctic  regions,  to  which  it  seems 
well  suited  by  its  hardy  constitution.  It  has  been  noted  north  to 
Ungava  Bay,  Labrador;  Fort  Churchill,  Hudson  Bay;  and  Fort  Good 
Hope,  near  the  mouth  of  the  Mackenzie  River.  It  is  probable  that  the 
species  breeds  in  the  heavy  timber  nearest  to  these  places.  In  Alaska 
it  breeds  commonly  in  the  interior  about  as  far  north  as  the  Arctic 
Circle,  but  is  very  rarely  seen  on  the  coast.  The  species  breeds  from 
Newfoundland  to  British  Columbia,  north  to  the  Noatak  River,  but 
the  breeding  range  extends  only  a  little  into  the  United  States,  to 
southern  Maine  (Calais,  Magalloway  River),  northern  New  Hampshire 
(Lake  Umbagog),  northern  Vermont  (St.  Johnsbury),  northern  New 
York  (Adirondacks),  northern  Michigan  (Neebish  Island,  Sault  Ste. 
Marie),  North  Dakota  (Devils  Lake),  Montana  (Flathead  Lake),  and  in 
British  Columbia  so  close  to  the  southern  boundary  that  the  species 
will  probably  be  found  to  breed  in  northern  Washington. 

The  typical  form,  Clangula  clangxda.,  breeds  in  northern  Europe 
and  northern  Asia,  migrating  southward  to  northern  Africa  and  south- 
ern Asia. 

Winter  range. — As  this  is  one  of  the  hardiest  ducks,  its  northern 
distribution  in  winter  is  governed  by  the  presence  of  open  water.  It 
is  tolerably  common  on  Lakes  Michigan,  Erie,  and  Ontario,  and  in 
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mild  winters,  as  that  of  1888-89,  it  remains  north  to  Prince  Eklward 
Island.  It  is  common  in  winter  all  along  the  New  England  coast,  and 
continues  to  be  common  to  North  Carolina,  less  common  in  South 
Carolina,  and  rare  or  accidental  to  the  southward.  All  records  for  the 
West  Indies  seem  to  be  erroneous.  It  was  once  seen  at  sea  near  the 
Bahamas,  has  been  taken  a  few  times  in  the  Bermudas,  and  has  been 
seen  a  few  times  in  Florida;  it  is  not  rare  at  the  mouth  of  the  Missis- 
sippi River,  but  is  quite  rare  in  Texas  and  New"  Mexico,  is  recorded  in 
Mexico  (Mazatlan  and  northeastern  Lower  California),  and  is  rare  in 
southern  California.  In  the  interior  it  remains  during  the  winter  north 
to  Iowa,  Nebraska,  and  Utah,  while  on  the  Pacific  coast  it  is  found  at 
this  season  north  to  the  Aleutian  Islands. 

Spring  migration, — The  spring  records  of  this  species  are  very 
irregular,  as  might  be  expected  from  its  habit  of  wintering  far  north 
near  large  bodies  of  water.  Observers  on  the  coast  of  Maine  report 
it  as  common  all  winter,  while  inland  in  southern  Maine  the  first  was 
not  seen  (average  eight  years)  until  April  5  (earliest  March  27,  1902); 
at  Montreal,  Canada  (average  nine  years),  April  4  (earliest  March  19, 
1894);  North  River,  Prince  Edward  Island,  April  8,  and  at  Lake  Mis- 
tassini,  Quebec,  May  3,  1885.  At  Ottawa,  Ontario,  it  was  one  of  the 
most  irregular  birds  in  its  arrival.  In  twelve  years  out  of  eighteeen 
the  first  arrival  was  not  noted  until  April,  average  April  12;  for  five 
years  the  first  came  in  March,  and  in  1885  the  first  was  seen  February 
14.  Other  average  dates  of  arrival  are:  Southern  Ontario,  April  5; 
northern  Iowa,  March  21;  Heron  Lake,  Minn.,  March  25  (earliest 
March  14, 1889);  northern  North  Dakota,  Apiil  20;  southern  Manitoba, 
April  21  (earliest  March  29,  1902).  The  first  golden-eyes  have  been 
noted  at  Great  Falls,  Mont,  March  9-22;  central  Alberta,  April  7-17; 
Osier,  Saskatchewan,  May  2,  1893;  Fort  Resolution,  Mackenzie,  May 
7,  1860,  and  Nulato,  Alaska,  May  3,  1868.  An  unusually  earl}^  bird 
was  seen  on  April  28,  1904,  at  Fort  Simpson,  Mackenzie.  Eggs  have 
been  taken  at  Devils  Lake,  N.  Dak.,  May  25,  1903;  near  Lake  Atha- 
basca June  6, 1903;  downy  young  at  Reaburn,  Manitoba,  July  4, 1893, 
and  well-grown  young  June  23, 1894,  near  Ottawa,  Ontario. 

Fall  migration, — ^The  golden-eye  is  one  of  the  late  ducks  to  migrate 
southward,  seldom  appearing  south  of  its  breeding  range  before  Octo- 
ber and  usually  not  until  the  latter  part  of  that  month.  A  long  series 
of  excellent  notes  at  Alexandria,  Va.,  shows  the  average  date  of  arrival 
to  be  October  26  (earliest,  October  8,  1901);  on  the  average  the  spe- 
cies did  not  become  common  until  November  11.  The  average  date  of 
appearance  at  Woods  Hole,  Mass.,  is  November  15  and  at  Keokuk, 
Iowa,  November  24.  The  average  date  when  the  last  were  seen  at 
Montreal,  Canada,  is  November  7. 
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Olangula  islandica  (Gmel.) .    Barrow  Grolden-eye. 

Breeding  range. — A  few  breed  in  eastern  Canada  from  the  Gulf  of 
Saint  Lawrence  (Point  des  Monts)  to  northern  Labrador  (Davis  Inlet). 
A  few  are  found  in  Greenland  during  March  and  April  and  in  Novem- 
ber and  December  as  far  north  as  Holstenborg,  67^  latitude,  but  the 
species  apparently  does  not  breed  there,  thougli  breeding  quite  com- 
monly in  Iceland.  The  principal  summer  home  is  in  the  Rocky  Moun- 
tains, where  the  species  breeds  from  southern  Colorado  (Dolores  County) 
north  almost  to  the  Arctic  coast  (Fort  Anderson),  though  north  of  the 
United  States  there  are  only  a  few  records  in  the  entire  district.  On 
the  Pacific  slope  the  species  breeds  quite  commonly  in  central  British 
Columbia  and  less  commonly  north  to  Lake  Clark,  Alaska.  The  most 
southern  record  of  breeding  on  the  Pacific  slope  seems  to  be  the  one 
made  by  one  of  the  parties  of  the  Biological  Survey  at  Paulina  and 
Diamond  lakes,  Oregon. 

Winter  range. — The  larger  number  of  the  breeding  birds  of  eastern 
Canada  spend  the  winter  around  the  Gulf  of  St.  Lawrence,  but  a  few 
straggle  south  and  have  been  recorded  at  this  season  from  Maine,  New 
Hampshire,  Massachusetts,  New  York,  Virginia,  and  on  four  occasions 
from  North  Carolina.  In  the  interior  they  have  been  recorded  a  few 
times  in  the  States  around  the  Great  Lakes  and  even  in  Nebraska. 
The  Rocky  Mountain  breeding  birds  pass  in  winter  scarcely  south  of 
their  summer  range  and  are  found  from  southern  Colorado  (Fort  Lewis) 
to  Montana  (Fort  Sherman  and  Great  Falls).  The  Pacific  birds  win- 
ter from  southern  Alaska  (Portage  Bay)  to  California  (San  Francisco). 

Spring  migration. — Records  of  this  species  are  too  few  to  allow  of 
exact  statements  in  regard  to  its  migration;  indeed,  over  most  of  the 
range  of  the  species  the  winter  and  summer  homes  overlap.  Migrants 
were  noted  at  Quebec  City,  April  14,  1899,  and  April  16,  1904.  One 
was  seen  near  AsheviUe,  N.  C,  m  1893  as  late  as  May  6.  One  was 
taken  at  Fort  Anderson,  Mackenzie,  June  14,  1864. 

In  Iceland  the  species  begins  breeding  in  May  or  early  June.  At 
Godbout,  Quebec,  young  were  found  July  11,  1881.  Incubated  eggs 
were  taken  June  17  in  central  British  Columbia. 

Fall  migration. — The  earliest  fall  migrants  in  1897 at  Montreal  were 
seen  October  23.  One  was  taken  near  Washington,  D.  C,  November 
22, 1889,  and  one  at  Lake  Koshkonong,  Wisconsin,  November  14, 1896. 

Charitonetta  albeola  (Linn.).    Baffle- head. 

Breeding  range. — In  the  nesting  season  the  buffle-head  is  almost 
wholly  confined  to  Canada,  but  a  few  breed  in  Wisconsin  (Pewaukee 
Lake),  northern  Iowa  (Storm,  Clear,  and  Spirit  lakes),  Wyoming 
(Meeteetse  Creek),  Montana  (Milk  River,  Flathead  Lake).  It  is  a 
tolerably  common  breeder  in  the  northern  two-thirds  of  Ontario,  and 
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undoubtedly  some  pairs  breed  in  Quebec  and  southern  Labrador, 
though  it  is  as  yet  unrecorded  from  there,  from  the  Maritime  Provinces, 
and  from  Newfoundland,  except  as  a  rather  rare  visitant.  In  Manitoba 
and  westward  to  British  Columbia  it  becomes  more  common  as  a 
breeder,  and  ranges  north  to  Fort  Churchill,  Fort  Rae,  the  mouth  of 
the  Mackenzie,  and  the  upper  Yukon,  rarely  to  the  Yukon  mouth. 
It  has  been  taken  as  a  rare  straggler  on  the  west  coast  of  Greenland 
(Godhaven,  October;  Frederikshaab),  and  a  few  times  in  Europe. 

Winter  range. — A  single  specimen  was  found  in  the  market  at 
Habana,  and  this  constitutes  the  only  record  south  of  the  eastern 
United  States.  To  the  westward  a  few  enter  Mexico  to  the  Valley  of 
Mexico  and  Lower  California  to  San  Quentin.  It  is  a  common  winter 
resident  of  the  southern  half  of  the  United  States,  north  to  Massachu- 
setts; Lakes  Ontario,  Huron,  and  Michigan;  Utah,  Idaho,  British 
Columbia,  Unalaska  Island,  and  the  Near  Islands.  It  is  casual  in 
winter  in  the  Bermudas  and  there  is  one  record  from  the  Commander 
Islands,  Kamchatka. 

Spring  migration. — As  with  most  of  the  hardy  ducks,  spring  migra- 
tion begins  in  February,  and  by  the  middle  of  March  the  buffle-head  is 
fairly  common  in  the  district  where  it  winters  only  locally  and  during 
exceptionally  mild  seasons.  Average  dates  of  arrival  are :  Renovo,  Pa. , 
March  18  (earliest  February  29,  1904);  New  Brunswick  and  Nova 
Scotia,  March  22;  central  Indiana,  March  2;  northern  Illinois,  March 
21;  southern  Michigan,  March  31  (earliest  March  1,  1887);  southern 
Ontario,  April  7  (earliest  April  1,  1903);  Ottawa,  Ontario,  April  24 
(earliest  March  26,  1898);  southern  Iowa,  March  22  (earliest  March  1, 
1891);  Heron  Lake,  Minn.,  March  26  (earliest  March  6,  1889);  south- 
eastern Minnesota,  April  5;  Elk  River,  Minn.,  April  11;  central  South 
Dakota,  April  8;  southern  Manitoba,  April  25;  Osier,  Saskatchewan, 
May  2,  1893;  Fort  Simpson,  Mackenzie,  May  11,  1904.  Eggs  have 
been  taken  at  Fort  Simpson  May  25, 1860^,  and  at  Fort  Yukon,  June  7, 
1862. 

Fall  migration. — This  species  }s  late  in  entering  the  United  States, 
September  records  being  rare,  except  m  the  extreme  northern  part, 
and  even  here  the  species  is  scarcely  common  before  the  middle  of 
October.  At  Renovo,  Pa.,  the  average  date  of  arrival  is  November 
10,  though  in  1901  the  first  was  seen  September  21.  The  avei*age  date 
of  the  last  migrants  at  Montreal  was  November  1,  and  at  Ottawa, 
Ontario,  November  8.  One  was  taken  at  Fort  Reliance,  on  the  upper 
Yukon,  October  7. 

Hareldahyemalis  (Linn.)>    Old-squaw. 

Breeding  range. — The  summer  home  of  this  species  includes  the 
Arctic  coasts  and  most  of  the  islands.  It  is  abundant  to  the  northern 
part  of  Banks  Land  and  thence  east  to  North  Somerset  Island  and  the 
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south  shore  of  Lancaster  Sound — that  is^  to  about  latitude  74^.  On 
the  western  coast  of  Greenland  it  is  common  to  about  latitude  72^.  A 
few  pass  much  farther  north  to  Melville  Island,  Wellington  Channel, 
and  along  the  whole  western  coast  of  Greenland  and  on  Grinnell  Land 
to  at  least  latitude  82^.  The  old-squaw  breeds  south  to  the  southeast- 
ern coast  of  Labrador,  to  (^ape  Fullerton  on  the  west  side  of  Hudvson 
Bay  and  probably  to  Cape  Jones  on  the  eastern  cx)ast.  Along  the 
whole  coast  of  the  mainland  from  Hudson  Bay  to  Alaska  it  breeds  in 
enormous  numbers,  and  is  a  common  breeder  on  the  Alaskan  coast  to 
the  Aleutian  and  Near  islands  and  on  the  Asiatic  coast  to  the  Comman- 
der Islands.  The  species  breeds  in  the  Arctic  regions  of  the  Old 
World  and  winters  south  to  southern  Europe  and  central  Asia. 

Winter  range, — Old-squaws  are  common  south  to  Chesapeake  Bay 
and  not  rare  as  far  south  as  the  coast  of  North  Carolina.  So  abundant 
are  they  on  the  New  England  coast  that  near  Newport,  R.  I.,  in  Feb- 
ruary, 1899,  a  flock  was  seen  that  was  estimated  to  contain  at  leant 
60^000.  During  the  winter  of  1887-88,  a  few  were  noted  at  Charles- 
ton, S.  C,  and  during  the  severe  winter  of  1894-95,  flocks  were  seen 
oflf  the  coast  of  South  Carolina.  There  are  two  records  for  Florida — 
near  Titusville  and  in  Leon  County.  In  mild  winters  old-squaws 
remain  in  the  Gulf  of  St.  Lawrence,  and  some  occur  at  this  season  in 
southern  Greenland.  They  winter  abundantly  on  the  Great  Lakes, 
and  have  been  noted  as  casual  visitors  at  St.  Louis,  Mo. ,  April  1,  Novem- 
ber 20,  and  March  14;  New  Orleans,  La.,  February  28,  1885,  and  Feb- 
ruary 13,  1899;  Nebraska  (Omaha,  Neligh),  Kansas  (Patterson  Lake, 
Gantz  Mill),  and  Colorado  (Fort  Collins,  Longmont,  Denver).  This 
species  winters  on  the  Pacific  coast  from  the  Aleutian  Islands  south- 
ward; it  is  tolerably  common  to  the  coast  of  Wajshington,  and  not  rare 
to  northern  California;  it  is  casual  in  southern  California  as  far  south 
as  San  Diego  Bay. 

Spring  migration. — ^The  principal  movements  of  old-squaws  along 
the  New  England  coast  are  in  April,  and  this  is  the  time  also  when  the 
species  migrates  through  western  Pennsylvania  and  western  New  York. 
The  first  of  those  that  have  moved  south  reappear  at  Grand  Manan, 
New  Brunswick,  on  an  average  date  of  March  9,  and  at  Godhout,  Que- 
bec, April  22.  North  of  its  winter  quarters  it  is  one  of  the  earliest 
ducks  to  arrive,  and  has  been  noted  at  Fort  Simpson,  Mackenzie,  62'^, 
May  10,  1904;  Winter  Island,  latitude  m"",  May  3,  1822;  Igloolik, 
latitude  69°,  May  21, 1823;  Boothia  Felix,  latitude  70^,  June  12,  1830, 
June  20,  1831,  about  June  16, 1833,  and  not  until  after  June  25,  1832; 
Prince  of  Wales  Strait,  latitude  75 '^,  May  31,  1851;  Mercy  Bay,  June 
13,  1852;  Winter  Harbor,  latitude  75°,  June  22,  1820;  Cape  Sabine, 
latitude  78°,  June  1, 1884;  Van  Rensselaer  Harbor,  latitude  79°,  June 
16,  1854;  Fort  Conger,  latitude  81°,  June  17,  1882,  June  6,  1883; 
Floeberg  Beach,  latitude  82°  40',  July  12, 1876.     The  last  usually  leave 
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the  eastern  United  States  about  the  1st  of  May  (Erie,  Pa.,  May  18, 
1900).  The  last  were  seen  at  Fort  McMurray,  Alberta,  May  15, 1901. 
.On  the  Pacific  coast,  the  first  old-vsquaws  were  noted  at  Chilcat, 
Alaska,  March  11, 1882;  off  the  mouth  of  the  Yukon,  stragglers  usually 
arrive  early  in  April  as  soon  as  open  water  appears;  the  main  migra- 
tion is  several  weeks  later,  and  the  first  arrivals  appear  at  Point  Bar- 
row late  in  May  (May  18,  1882;  May  24,  1883;  May  31,  1898).  The 
first  reached  the  mouth  of  the  Kowak  River,  Alaska,  May  22,  1899. 

Eggs  have  been  taken  at  St.  Michael,  May  18;  on  the  Pribilof  Islands, 
June  12;  near  the  Kowak  River  the  last  of  June;  Fort  Anderson, 
Mackenzie,  June  7,  1864,  June  14,  1865;  northwestern  Hudson  Bay, 
June  27;  Ungava  Bay,  Labrador,  June  16. 

Fall  migration, — ^Fall  migration  had  already  begun  and  large  flocks 
had  passed  south  to  (ireat  Bear  Lake  in  1903  by  August  28,  and  were 
still  numerous  there  September  17.  An  unusually  early  migrant  was 
seen  near  Erie,  Pa.,  September  13,  1876.  Early  dates  are  September 
30, 1895,  on  the  coast  of  Massachusetts,  and  October  8,  1885,  on  Long 
Island.  The  average  date  of  arrival  for  six  years  on  the  coast  of  Mas- 
sachusetts is  October  11,  and  for  nine  years  on  Long  Island,  October  16. 
The  birds  are  most  abundant  the  first  half  of  November,  after  which 
month  the  larger  number  pass  on  to  more  southern  waters.  The  last 
were  seen  near  northern  Greenland,  latitude  82^,  September  16,  1875.  • 
Most  leave  Point  Barrow  in  early  October,  but  a  straggler  was  seen 
there  December  9,  1882.  They  leave  the  coast  of  Alaska,  off  St. 
Michael,  from  the  15th  to  the  20th  of  October. 

Histrionicus  histrionicus  (Linn.).     Harlequin  Duck. 

Breeding  range. — The  harlequin  breeds  commonly  in  Newfoundland 
and  on  the  whole  west  coast  of  Greenland  south  of  Upernavik,  lati- 
tude 72^,  on  the  east  coast  north  to  Scoresby  Sound,  and  in  Iceland; 
also  along  the  north  coast  of  Labrador,  at  Ungava  Ba}^  and  Hudson 
Strait.  There  is  no  reason  for  doubting  that  its  breeding  range  is 
continuous  from  northern  Labrador  west  to  the  mouth  of  the  Macken- 
zie River,  though  breeding  records  from  this  region  are  wanting. 
The  species  was  noted  by  one  of  the  parties  of  the  Biological  Survey 
August  20  and  24,  1903,  a  short  distance  south  of  MacTavish  Bay, 
Great  Bear  Lake,  in  latitude  65^  30',  where  it  was  probably  breeding. 
It  has  been  taken  also  at  Fort  Rae,  at  Fort  Simpson,  and  on  Bear  Lake 
River.  It  is  known  to  hreed  from  the  mouth  of  the  Mackenzie  west 
to  Kotzebue  Sound  and  to  the  Siberian  coast.  It  occurs  in  summer  on 
most  of  the  islands  west  of  Alaska,  south  to  the  Shumagin  Islands, 
and  in  the  Aleutian  chain  west  to  the  Near  Islands  and  to  the  Com- 
mander Islands  off  the  coast  of  Asia.  Most,  if  not  all,  of  these  birds, 
however,  are  nonbreeders.  It  has  been  noted  breeding  at  several 
localities  in  the  interior  of  Alaska,  and  breeds  locaHy  throughout  the 
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mountainous  region  of  western  North  America  south  to  southwestern 
Colorado  and  to  central  California  at  about  latitude  88^. 

Winter  range. — The  harlequin  is  not  rare  at  this  season  in  the  south- 
ern part  of  the  Gulf  of  St.  Lawrence,  and  thence  is  less  common  to 
Long  Island  Sound;  it  is  accidental  on  the  New  Jersey  coast,  and  once, 
March  20,  1886,  has  been  noted  at  Pensacola,  Fla.  It  is  not  uncom- 
mon in  winter  on  Lake  Michigan;  an  accidental  was  noted  October  29 
near  St.  Louis.  It  winters  in  Colorado  at  the  southern  limit  of  its 
breeding  range  but  at  several  thousand  feet  lower  altitude.  On  the 
PaciBc  coast  it  winters  abundantly  in  the  Aleutians  and  the  Pribilof 
Islands;  west  to  the  Near  Islands,  the  Commander  Islands,  and  rarely 
to  Japan;  also  along  the  coast  of  California  to  Monterey  and  in  the 
interior  to  about  36^  latitude  (near  Crockers  Station).  Accidental  in 
Europe. 

Spring  migration.  —The  few  individuals  that  winter  on  the  Atlantic 
coast  of  the  United  States  retire  northward  in  January  and  early  Feb- 
ruary, but  some  linger  just  south  of  the  breeding  grounds  in  the  Gulf 
of  St.  Lawrence  until  late  Ma3\  The  species  arrives  on  the  coast  of 
Greenland  in  March.  On  the  Pacific  coast  the  winter  and  breeding 
ranges  so  overlap  that  no  regular  progression  northward  can  be  dis- 
tinguished. Migratory  movements  are  noticeable  on  the  coast  of 
Oregon  the  last  of  March;  the  species  was  noted  at  Fort  Simpson, 
Mackenzie,  May  25,  1904;  the  van  usually  arrives  at  the  mouth  of  the 
Yukon  about  the  1st  of  June. 

Fall  migration. — The  first  arrivals  off  the  coast  of  Massachusetts  do 
not  appear  until  about  the  beginning  of  November,  when  the  last  are 
leaving  the  Greenland  breeding  grounds.  The  first  arrivals  have  been 
noted  at  Toronto,  Ontario,  October  20,  1894,  and  at  Omaha,  Nebr. 
(accidental),  September  16,  1893;  September  19,  1895. 

Camptolaimus  labradorius  (Gmel.)-     Labrador  Duck. 

This  is  an  extinct  species,  which  within  the  last  century  nested  from 
Labrador  northward.  During  the  winter  it  visited  the  coast  of  New 
England  and  passed  as  far  south  as  Ijong  Island  and  New  Jersey,,  pos- 
sibly to  Chesapeake  Bay.  So  far  as  known  the  last  survivor  was 
captured  in  1871  at  Grand  Manan,  New  Brunswick.  Forty-three 
specimens  are  known  to  be  in  museums. 

Polysticta  stelleri  ( Pall.) .    Steller  Eider. 

breeding  range. — The  principal  summer  home  of  this  duck  is  along 
the  northern  coast  of  Siberia,  where  the  species  is  enormously  abun- 
dant. Thence  it  breeds  on  the  eastern  coast  and  islands  south  to  the 
Near  Islands,  Unala^ka,  and  the  Shumagins.  Eggs  have  been  found 
at  Unalaska  May  18,  in  northern  Siberia  June  25,  and  downy  young  at 
Point  Barrow,  Alaska,  July  28. 
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Winter  range, — ^The  Steller  eider  winters  abundantly  on  the  Near 
Islands  and  as  far  north  as  Unalaska,  the  Shumagins,  and  the  Kenai 
Peninsula.  The  winter  range  ext/cnds  south  on  the  Asiatic  coast  to 
the  Kurile  Islands. 

Spring  migration, — The  northward  migration  is  limited  chiefly  to 
May.  The  first  arrivals  have  been  noted  at  Point  Barrow  June  5, 1882, 
June  11,  1883,  June  9,  1898.  During  migration  the  species  is  fairly 
common  along  the  coast  of  Alaska  at  Bristol  Bay,  the  mouth  of  the 
Yukon,  and  in  Norton  Sound. 

Fall  migratian. — The  first  arrival  in  the  fall  has  been  noted  at  St. 
Michael,  Alaska,  September  21.  The  southern  limit  of  the  winter 
home  is  reached  about  the  1st  of  November.  The  latest  date  at  Point 
Barrow  is  September  17,  and  the  last  migrants  leave  St.  Michael  about 
the  middle  of  October. 

The  Steller  eider  has  occurred  accidentally  at  Disco  Bay,  Greenland, 
in  the  fall  of  1878;  at  Godbout,  Quebec,  February  17,  1898,  and  also 
at  Point  des  Monts,  Quebec. 

Arctonetta  fischeri  (Brandt).     Spectacled  Eider. 

Breeding  range. — ^The  spectacled  eider  has  a  more  restricted  range 
than  any  other  of  the  family.  It  breeds  north  to  Point  Barrow, 
Alaska,  and  thence  along  the  coast  to  the  mouth  of  the  Kuskokwim 
River.  The  range  extends  also  along  the  northern  coast  of  Siberia 
to  the  mouth  of  the  Lena,  but  the  species  has  not  as  yet  been  taken 
breeding  on  the  Asiatic  side.  By  far  the  greater  number  of  individuals 
nest  around  Norton  Sound. 

Winter  raiige, — Winter  records  are  almost  wanting;  the  species  has 
been  noted  at  this  season  on  the  Near  Islands  and  Unalaska,  and  it  is 
probable  that  the  Aleutian  chain  constitutes  the  principal  winter  home. 

Spring  migratimi, — ^The  breeding  grounds  are  reached  in  May,  the 
earliest  record  at  Norton  Sound  being  May  6,  and  the  usual  date  a 
week  or  more  later.  The  first  have  been  noted  at  Point  Barrow  May 
29,  1882,  May  26,  1883,  and  May  31,  1898. 

Fresh  eggs  have  been  found  at  St.  Michael  June  10,  and  newly 
hatched  young  July  23;  downy  young  were  secured  at  Point  Barrow 
July  28,  1898. 

Fall  inlgratlon, — The  latest  records  at  Point  Barrow  are  August  24, 
1883,  and  September  17,  1897.  During  this  latter  month  all  the 
breeding  grounds  from  Norton  Sound  northward  are  deserted. 

Somateria  moUissima  borealis  (C.  L.  Brehm).     Northern  Eider. 

Breeding  range, — This  eider  breeds  in  northeastern  North  America, 
south  to  Hamilton  Inlet,  Labrador,  about  latitude  54°;  west  to 
Southampton  Island  and  Cape  Fullerton,  latitude  63"^;  north  on  the 
east  coast  of  Greenland  to  Shannon  Island,  latitude  75"^,  and  on  the 


Digitized  by  VjOOQ IC 


AMEBICAN   EIDER.  67 

west  coast  to  Dumb-bell  Bay,  latitude  82^;  not  abundant  north  of 
about  78°  latitude.  There  is  a  lack  of  definite  knowledge  concerning 
the  western  limits  of  the  range  of  this  species.  It  is  certain  that  the 
eiders  of  Hudson  Bay,  west  to  longitude  87' \  belong  to  this  form.  It 
is  also  certain  that  the  common  eider  on  the  Arctic  coast  of  north- 
western North  America  is  jS.  v-nigra^  and  that  this  form  occurs  east 
along  the  coast  of  the  mainland  to  about  the  mouth  of  the  Coppermine 
Kiver,  115^  longitude.  There  seems  to  be  no  specimen  of  either 
form  in  any  collection  from  the  Arctic  islands  west  of  Baffin  Bay. 
It  is  a  fair  presumption  that  the  eiders  of  Wellington  Channel  and 
vicinity — longitude  90^-95"^,  where  the  species  is  common  north  to 
77^  latitude — belong  to  the  eastern  form  and  that  those  of  Iknks 
Land,  longitude  115*^-125^,  are  S,  v-vlgra^  but  the  dividing  line 
between  the  two  forms  remains  to  be  determined.  The  typical  form, 
Soinutei%a  molJiHshna^  breeds  in  northwestern  Europe  and  comes  south 
in  winter  i-arely  to  southern  Europe. 

^Vlnter  range, — In  winter  the  northern  eider  ranges  from  southern 
Greenland  and  northern  Hudson  Bay  south  on  the  Atlantic  coast  to 
Massachusetts. 

Spring  wujration., — Just  north  of  the  winter  mnge,  at  Cumberland 
Sound,  latitude  66^,  the  first  appeared  April.  80,  1878;  in  Wellington 
Channel,  latitude  76^,  May  17,  1851;  at  Cape  Sabine,  latitude  79°, 
May  28,  1884;  and  at  Thank  God  Harbor,  latitude  81^,  June  4,  1872. 

The  latest  stragglers  on  the  coast  of  New  England  leave  the  first  week 
in  April.  The  first  eggs  on  Cumberland  Sound  were  found  June  21, 
1878;  the  first  at  the  south  end  of  Greenland,  June  24,  1886. 

FaU  migration. — The  earliest  migrants  arrive  on  the  coast  of  Massa- 
chusetts the  last  of  October;  the  last  were  seen  at  Dumb-bell  Bay,  Sep- 
tember 5,  1875;  at  Thank  God  Harbor,  November  4,  1872;  and  in 
Cumberland  Sound,  November  17,  1878. 

Somateria  dresseri  Sliarpe.     American  Eider. 

Breeding  range. — The  American  eider  rarely  breeds  on  the  coast  of 
Maine;  formerly  its  breeding  range  extended  to  the  western  side  of 
Penobscot  Bay,  but  is  now  restricted  to  a  few  colonies  in  Jericho  Bay 
and  on  Old  Man  Island;  it  breeds  abundantly  on  the  shores  of  the  Gulf 
of  St.  Lawrence  and  is  fairly  common  north  to  the  mouth  of  Hamilton 
Inlet,  latitude  54^;  it  breeds  commonly  on  the  east  shore  of  Hudson 
Bay,  from  latitude  54 '  to  latitude  56^,  and  on  the  west  shore  in  the 
vicinity  of  Fort  Churchill. 

Winter  range. — The  American  eider  winters  as  far  north  as  New- 
foundland; is  common  in  the  Gulf  of  St.  Lawrence  through  the  win- 
ter, and  is  not  uncommon  as  far  south  as  the  Massachusetts  coast:  it 
is  casual  on  the  New  Jersey  coast,  and  is  accidental  near  Marshall 
Hall,  Md.,  and  near  Cobbs  Island,  Virginia  (December  28,  1900).     In 
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the  interior  it  has  occurred  on  the  Great  Lakes;  at  Ottawa,  Ontario; 
Licking  Reservoir,  Ohio;  Lake  Koshkonons^,  Wisconsin;  and  Love- 
land,  Colo. 

Spring  vilgratlon, — After  severe  winters,  when  they  have  been 
driven  away  by  the  ice,  American  eiders  return  to  Prince  Edward 
Island  about  the  last  week  in  March  and  to  Newfoundland  the  first  of 
April.  The  last  are  seen  on  the  Massachusetts  coast  in  April  (April 
18,  1890;  April  20, 1891;  April  12, 1893;  April  20, 1894;  an  unusually 
late  bird  was  seen  May  18, 1892).  Eggs  were  found  at  Grand  Mai\an, 
New  Brunswick,  May  31,  1833,  and  young  on  the  south  coast  of  Lab- 
rador July  4,  1860. 

Fall  nugrathyn, — They  first  appear  oif  the  Massachusetts  coast  early 
in  November,  occasionally  in  October  (October  10,  1890;  October  30, 
1892),  and  are  common  by  the  end  of  November. 

Somateria  v-nignra  Oray.     Pacific  Eider. 

Breeding  range, — The  principal  summer  home  of  this  eider  is  on  the 
coasts  and  islands  of  Bering  Sea  and  along  the  coast  of  the  Arctic 
Ocean  between  the  mouths  of  the  Mackenzie  and  the  Coppermine 
rivers.  The  species  breeds  west  to  the  northeastern  coast  of  Siberia 
and  south  to  Cook  Inlet,  KMiak  Island,  the  Aleutians,  Near,  and 
Commander  islands;  it  is  accidental  in  the  interior  at  Great  Slave  Lake 
and  at  Lawrence,  Kans.  It  is  probable  that  the  eiders  so  abundant 
on  Banks  Land  belong  to  this  form  'and  that  a  few  range  north  to 
Melville  Island. 

Winter  range, — The  species  seems  to  be  massed  during  winter  at  the 
southern  portion  of  the  breeding  range  in  the  vicinity  of  the  Aleutians. 

Spring  migration, — Early  arrivals  are  sometimes  seen  near  the 
mouth  of  the  Yukon  the  last  of  April,  but  usually  they  apj)ear  about 
May  10.  At  Point  Barrow  the  dates  of  arrival  are  May  16,  1882,  and 
May  19,  1883.  On  the  Kowak  River  eggs  were  found  June  2,  and  the 
young  appear  about  the  first  of  July.  Incubation  seems  to  be  simul- 
taneous over  all  the  district  from  the  mouth  of  the  Yukon  to  that  of 
the  Anderson. 

Fall  migration.— Vaci&c  eiders  seem  to  disappear  from  all  points  in 
their  summer  haunts  at  about  the  same  time,  the  first  week  in  October, 
but  for  several  weeks  previously  numb  rs  migmte  along  the  north  coast 
of  Alaska.  Many  individuals  winter  and  summer  in  the  same  locality, 
while  the  birds  breeding  about  the  mouth  of  the  Coppermine  River 
migrate  at  least  2,000  miles. 

Somateria  spectabilis  (Linn.).     King  Eider. 

Breeding  range, — The  king  eider  breeds  in  the  arctic  regions.  It 
is  abundant  on  the  west  coast  of  Greenland,  breeding  from  latitude  66^ 
north  as  far  as  land  goes,  to  at  least  latitude  82"  30';  south  to  Nachvak, 


Digitized  by  VjOOQ IC 


AMEBIOAN   SCOTER.  59 

Labrador,  latitude  59  ;  Southampton  Island,  Hudson  Bay,  latitude 
63°;  west  along  the  Arctic  coast  to  Icy  Cape  and  Point  Barrow,  to  St. 
Lawrence  Island  in  Bering  Sea,  and  on  the  whole  coast  of  northern 
Siberia.  It  seems  to  l)e  rather  rare  in  northeastern  Europe.  It  is 
abundant  on  the  arctic  islands  north  at  least  to  Melville  Island,  lati- 
tade  76°,  and  to  the  same  latitude  in  Wellington  Channel. 

Winter  range. — This  species  winters  as  far  north  as  open  water  can 
be  found,  at  least  to  southern  Greenland.  It  is  conmion  during  the 
winter  in  the  Gulf  of  St.  Lawrence,  whence  a  few  stray  each  winter 
to  Long  Island  Sound  and  the  New  Jersey  coast;  casual  at  Cape 
Charles,  Va.,  January  2, 1897;  Ossabaw  Island,  Georgia,  December  1, 
1904;  St.  Catherine  Island,  Georgia,  December  3,  1904;  Brunswick, 
Ga.,  April  25  and  May  5,  1890. 

The  species  has  been  noted  occasionally  in  the  interior  on  Lakes 
Cayuga,  Oneida,  Ontario,  Erie,  and  Michigan.  The  Pacific  birds  win- 
ter abundantly  in  the  Aleutians,  south  to  the  Shumagin  and  Kadiak 
islands;  accidental  near  San  Francisco,  winter  of  1879. 

Spring  migration, — Even  as  far  north  as  Greenland  migratory 
movements  of  the  king  eider  are  noticed  in  early  February;  the  first 
arrival  was  noted  at  Igloolik,  latitude  69  ,  April  16, 1823;  Wellington 
Channel,  latitude  76"^,  June  9,  1851;  vicinity  of  Fort  Conger,  latitude 
82^,  June  12,  1872;  June  16,  1882;  June  11,  1888.  The  Pacific  birds 
arrived  at  Point  Barrow,  latitude  71  ,  April  27,  1882,  and  May  5, 
1883;  eggs,  Floeberg  Beach,  latitude  82-  30',  July  9,  1876.  The  last 
breeding  birds  desert  southern  Greenland  late  in  April,  though  non- 
breeders  are  not  rare  through  the  sununer,  and  it  is  probably  the 
presence  of  these  that  has  given  rise  to  reports  that  the  species  breeds 
in  the  Gulf  of  St.  Lawrence;  late  birds  have  been  recorded  on  the 
Massachusetts  coast  April  5,  1890;  April  10,  1893;  April  12,  1894;  on 
Long  Island  April  21, 1887,  and,  as  already  noted,  at  Brunswick,  Ga., 
May  5,  1890. 

Fall  migration, — ^This  eider  wanders  south  in  late  fall,  the  average 
date  when  it  arrives  on  the  coast  of  Massachusetts  and  Long  Island 
being  November  14  (earliest,  October  21,  1899);  it  was  noted  on  Lake 
Erie  November  13,  1894,  and  at  Calgary,  Alberta,  November  4,  1894. 
The  height  of  the  fall  migration  at  Point  Barrow  is  during  September 
and  October,  and  in  1882  the  last  one  was  seen  there  December  2,  oflf 
St.  Michael  October  12,  1879,  and  at  Fort  Simpson,  Mackenzie, 
October  25,  1903. 

Oidemia  axnericana  Sw.  &  Rich.     American  Scoter. 

Breeding  range. — The  lack  of  information  in  regard  to  the  breeding 
of  this  species  in  northeastern  North  America  is  surprising.  The 
species  was  described  from  the  west  shore  of  Hudson  Bay,  and  occurs 
on  the  coasts  of  Labrador  and  the  Gulf  of  St.  Lawrence,  but  there 
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seems  to  be  no  record  of  the  discovery  of  the  nest  in  this  region. 
Nonbreeding  birds  are  known  to  occur  far  south  of  the  breeding 
grounds.  The  species  is  unknown  from  the  whole  vast  interior  of 
North  America,  between  Hudson  Bay  on  the  east  and  the  Yukon  Val- 
ley on  the- west,  and  south  almost  to  the  United  States  boundary;  it 
ranges  north  to  Ungava  Bay,  Hudson  Strait,  and  Fort  Churchill, 
Hudson  Bay,  and  apparently  does  not  breed  south  of  Newfoundland, 
nor  in  Labrador  south  of  about  latitude  52^;  so  that  it  follow\s  by 
exclusion  that  the  multitudes  of  these  ducks  that  winter  from  the  Gulf 
of  St  Lawrence  south  along  the  Atlantic  coast  must  breed  in  northern 
Ungava. 

The  American  scoter  is  much  more  abundant  on  the  Pacific  coast, 
and  breeds  from  the  Aleutians  and  Near  Island  north  to  Kotzebue 
Sound  and  northeastern  Asia. 

Winter  range. — The  American  scoter  remains  in  winter  around  New- 
foundland, except  when  it  is  driven  away  by  the  drift  ice;  thence 
south  it  is  not  uncommon  to  Long  Island  Sound  and  the  coast  of  New 
Jersey,  less  common  to  South  Carolina,  rare  or  accidental  in  Florida;  it 
is  not  rare  on  the  Great  Lakes  during  the  winter,  and  has  been  observed 
at  various  places  inland  in  the  neighboring  States;  rare  or  accidental 
at  St.  Louis,  Mo.;  Lake  Catherine,  Louisiana;  Lincoln,  Nebr.;  Fort 
Collins,  Colo. ;  and  Cheyenne,  Wyo.  The  Pacific  birds  winter  from 
the  Aleutian  Islands  to  the  Santa  Barbara  Islands,  California,  and  also 
to  Japan  on  the  Asiatic  side. 

Spring  migration, — Arrivals  from  the  south  appear  in  the  Gulf  of 
St.  Lawrence  from  March  25  to  the  first  week  in  April,  and  the  breed- 
ing grounds  are  reached  soon  after  the  middle  of  May.  Most  of  the 
birds  disappear  from  the  coast  of  Massachusetts  the  last  week  of 
April,  but  belated  individuals  have  been  seen  at  Cobb  Island,  Vir- 
ginia, May  19,  1891;  Shelter  Island,  N.  Y.,  June  5,  1893;  and  Woods 
Hole,  Mass.,  June  10, 1891.  On  the  Pacific  side  the  first  arrivals  were 
noted  at  St.  Michael,  Alaska,  May  16,  and  in  Kotzebue  Sound  June  3. 
A  few  linger  on  the  Pacific  coast  of  the  United  States  until  early  May. 

Fall  migratiim, — An  American  scoter  was  noted  at  Black* River, 
Lewis  County,  N.  Y.,  September  27,  1877;  one  at  Ottawa,  Ontario, 
September  21,  1887,  and  one  at  Woods  Hole,  Mass.,  September  9, 
1891,  but  the  regular  flight  does  not  occur  until  earl}^  October,  and 
at  about  the  same  time  the  first  migrants  are  seen  on  the  coast  of 
Puget  Sound.  The  last  ones  leave  St.  Michael,  Alaska,  from  the  10th 
to  15th  of  October. 

Oidemia  fusca  (Linn.)-    Velvet  Scoter. 

This  is  an  Asiatic  and  European  species,  an  individual  of  which  was 
taken  in  May,  1878,  near  Godthaab,  on  the  western  coast  of  Greenland. 
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Oidexnia  deglandi  Bonap.     Wbite-winged  Scoter. 

Breeding  range. — ^This  scoter  breeds  along  the  north  shore  of  the 
Gulf  of  St.  Lawrence  and  north  to  Nachvak  Bay,  Labradoi*,  about 
latitude  59^;  in  the  interior  it  breeds  in  North  Dakota  (Devils  Lake), 
Manitoba,  Alberta,  and  north  to  Hudson  Bay  and  the  Arctic  coast. 
On  the  Pacific  coast  it  breeds  from  British  Columbia  (158-Mile  House) 
north  to  Kotzebue  Sound  and  the  coast  of  northeastern  Siberia, 
rarely  to  Point  Barrow.  It  is  not  common  anywhere  in  Alaska. 
Nonbreeders  remain  as  far  south  in  summer  as  the  coast  of  California 
and  are  not  uncommon  along  the  New  England  coast  south  to  Rhode 
Island. 

Winter  range, — The  Gulf  of  St.  Lawrence  and  south  along  the 
Atlantic  coast  to  South  Carolina — accidental  in  Florida — constitutes 
the  winter  range.  The  species  is  especially  common  on  the  coast  of 
Massachusetts  and  Long  Island  Sound.  In  the  interior  it  extends  \\^ 
range  south  regularly  and  commonly  to  the  Great  Lakes;  less  com- 
monly to  the  smaller  bodies  of  water  in  the  neighboring  States;  casually 
to  Louisiana,  Illinois  (opposite  St.  Louis),  Iowa  (Lost  Island  Lake), 
Nebraska  (Omaha^  Lincoln),  Colorado  (Fort  Collins,  Loveland,  Long- 
mont,  Denver).  It  winters  on  the  Pacific  coast  from  Unalaska  Island 
to  San  Quentin  Bay,  Lower  California. 

Spring  migration, — Early  northward  movements  on  the  New  Eng- 
land coast  begin  late  in  March,  and  at  about  this  time  the  first  migmnts 
appear  in  the  Gulf  of  St.. Lawrence;  the  principal  flights  occur  from 
the  middle  of  April  to  the  first  week  in  May.  At  Heron  Lake,  Minn., 
where  the  species  does  not  winter,  the  first  were  noted  April  6,  1888; 
March  21,  1889;  April  5,  1890,  and  April  9,  1891;  at  Aweme,  Mani- 
toba, April  27, 1897;  April  15, 1898,  and  April  22, 1899.  In  the  Devils 
Lake  region  of  North  Dakota  the  earliest  eggs  are  laid  about  the  mid- 
dle of  June,  and  the  first  eggs  were  taken  at  Lake  Manitoba  in  1894 
on  June  26.  These  dates  seem  late,  since  eggs  were  taken  near 
Fort  Anderson,  Mackenzie,  June  22,  1865,  and  downy  young  were 
found  near  Fort  Yukon,  Alaska,  June  23,  1866. 

Fair  migration, — Unusually  early  arrivals  have  been  noted  on  the 
Massachusetts  coast  by  August  10;  the  average  date  when  the  first  of 
the  regular  flight  appear  is  September  6,  and  the  greater  flocks  pass 
October  10-20;  the  first  were  seen  near  Baltimore,  Md.,  September 
12,  1894,  and  the  same  latitude  in  the  interior  seems  to  be  reached  a 
month  later,  as  attested  by  the  following  dates  of  arrival:  Heron  Lake, 
Minn.,  October  11,  1886;  Lincoln,  Nebr.,  October  14,  1899;  Denver, 
Colo.,  October  16,  1890;  Longmont,  Colo.,  October  20,  1901;  Love- 
land,  Colo.,  October  11,  1903.  On  the  coast  of  California  migrants 
arrive  the  last  of  August 
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Oidemia  perspicillata  (Linn.).    Surf  Scoter. 

Breeding  range. — This  species  breeds  in  northeastern  Quebec  (Point 
de  Monts),  southern  Labrador,  and  Newfoundland,  north  as  far  as 
Hudson  Strait;  it  is  a  summer  visitor  to  the  east  coast  of  Greenland 
(Kangei-ajuk)  and  to  the  west  coast  as  far  north  as  Disco  Bay,  but  is 
not  known  to  breed;  accidental  in  northern  Europe;  breeds  abundantly 
at  Fort  Churchill,  Hudson  Bay,  at  Great  Slave  Lake,  probably  at 
Athabaska  Lake,  and  north  to  the  Arctic  coast,  west  to  the  mouth  of 
the  Mackenzie.  It  is  a  common  breeder  on  the  headwaters  of  the 
Yukon,  and  from  Sitka  north  to  Kotzebue  Sound.  The  species 
apparently  is  lacking  on  the  north  coast  of  Alaska,  but  nonbreeding 
birds  ai'e  abundant  on  the  coast  of  northeastern  Siberia.  Nonbreeders 
are  found  also  all  through  the  summer  on  the  Atlantic  coast  south  to 
Long  Island  and  on  the  Pacific  coast  to  Lower  California. 

Winter  range, — The  surf  scoter  remains  around  the  Gulf  of  St.  Law- 
rence until  forced  away  by  ice,  and  passes  the  winter  from  about  the 
Bay  of  Fundy  south  to  Florida.  It  is  enormously  abundant  from 
Massachusetts  to  New  Jersey,  and  still  common  to  North  Carolina; 
accidental  in  the  Bermudas;  it  visits  commonly  the  Great  Lakes  and 
extends  south  rarely  to  Louisiana  (New  Orleans,  March  20,  1890), 
Illinois  (opposite  St.  Louis,  May  3,  1876),  Kansas  (Lawrence, 
October  29,  1887),  Nebraska  (Lincoln,  October  7,  1896;  Omaha), 
Colorado  (Loveland,  October  31,  1899;  Denver,  October  22,  1899), 
Wyoming  (Douglas,  October  19,  1893);  on-the  Pacific  coast  from  the 
Near  Islands,  and  the  Aleutians  south  to  San  Quentin  Bay,  Lower 
California. 

Spring  migration, — Birds  from  the  south  occasionally  return  to 
Nova  Scotia  late  in  March,  more  commonly  the  first  week  in  April, 
and  reach  their  breeding  grounds  about  the  first  week  in  May. 
Those  that  migrate  through  the  interior  are  nearly  three  weeks  later. 
The  Alaskan  breeding  grounds  are  reached  about  the  middle  of  May. 
Eggs  have  been  taken  at  Fort  Anderson  June  25  and  downy  young 
near  Fort  Yukon  June  23. 

Fall  /ntgratton. — In  1900  stragglers  appeared  off  the  coasts  of  Mary- 
land and  Virginia  the  last  week  in  August,  about  three  weeks  earlier 
than  usual.  The  first  fall  migrants  commonly  arhve  on  the  coast  of 
Massachusetts  and  Long  Island  Sound  the  middle  of  September  and 
are  followed  the  second  week  m  October  by  the  main  flight.  The  last 
leave  the  Gulf  of  St.  Lawrence  on  the  average  November  7.  Arrivals 
on  the  Great  Lakes  are  rather  later  than  in  corresponding  latitudes  on 
the  coast.  A  few  surf  scoters  are  seen  on  the  California  coast  in  July 
and  August,  though  the  mam  body  hardly  appears  before  November. 
They  leave  St.  Michael,  Alaska,  and  the  upper  Mackenzie  about  the 
middle  of  October. 
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Erismatura  jamaicensis  (Grael.)-     Ruddy  Duck. 

Breeding  /Y//i//<^.  — The  principal  summer  home  of  the  ruddy  duck  is 
in  the  upper  Mississippi  Valley  and  the  contiguous  portions  of  central 
Canada;  it  is  rare  east  of  the  Alleghenies;  breeds  regularly  from 
Maine  to  northern  Ungava;  rare  visitant  in  Newfoundland;  nesting 
rarely  south  to  Massachusetts  (Cape  Cod)  and  probably  in  Rhode 
Island  (Sakonnet);  tolerably  common  in  southern  Ontario,  Michi- 
gan, and  Wisconsin,  and  probably  breeds  casually  in  Ohio  and  Illi- 
nois. West  of  the  Mississippi  it  breeds  regularly  to  southern  Min- 
nesota and  northwestern  Nebraska  and  rarely  in  Kansas.  The  breed- 
ing range  then  dips  strongly  to  the  south  in  the  mountains  through 
Colorado  to  northern  New  Mexico  (La  Jara  and  Stinking  Spring 
lakes),  central  Arizona  (Stoneman  Lake,  altitude  6,200  feet),  southern 
California  (Los  Angeles  County),  northern  Lower  California  to  about 
latitude  31°,  and  probably  northwestern  Chihuahua  (Pacheco).  The 
breeding  range  on  the  Pacific  slope  extends  north  at  least  to  central 
British  Columbia  (Cariboo  District);  in  the  interior  to  Great  Slave 
I^ke  and  Hudson  Bay  (York  Factory).  The  above  is  the  normal 
breeding  range,  ))ut  this  species  has  the  peculiar  habit  of  establishing 
colonies  far  to  the  southward.  Such  colonies  have  been  discovered  at 
Santiago,  near  the  southern  end  of  Lower  California,  in  the  Valley  of 
Mexico,  at  the  Lake  of  Duenas,  Guatemala,  and  on  the  islands  of  Cuba, 
Porto  Kico,  and  Carriacou.  The  breeding  season  of  these  isolated 
colonies  bears  no  relation  to  the  usual  breeding  time  in  the  bird's 
ordinary  range.  In  northern  North  Dakota  the  earliest  eggs  are 
deposited  the  first  week  in  June;  in  Manitoba  and  Saskatchewan  incom- 
plete sets  were  found  the  middle  of  June;  the  same  date— the  middle 
of  June— marks  the  deposition  of  the  eggs  in  central  Colorado.  The 
iirst  half  of  June  may  be  said  to  be  the  usual  time  for  the  beginning 
of  nesting.  On  Cape  Cod,  Massachusetts,  downy  young  were  taken 
Augiist  17;  in  northern  New  Mexico  September  17;  in  southern  Lower 
California,  November  IG;  at  Lake  Duenas,  Guatemala,  in  June;  while 
in  Cuba  and  Porto  Rico  eggs  were  taken  in  November,  and  on  Carriacou 
Island  in  January. 

W/Nt/r  raiHje, — In  its  choice  of  climate  and  environment  the  ruddy 
duck  varies  widely.  While  many  individuals  retire  in  winter  to  the 
southern  part  of  the  range,  to  southern  Lower  California,  Tepic,  Valley 
of  Mexico,  Oaxaca,  and  central  Guatemala,  others  remain  as  far  north 
as  southern  British  Columbia.  The  northern  limit  in  the  Rocky 
Mountain  region  is  Arizona  and  New  Mexico;  the  species  does  not 
seem  to  remain  through  the  winter  in  northern  Texas,  but  at  this 
season  it  is  found  in  southern  Illinois,  Pennsylvania,  the  coast  of 
Massachusetts,  and  even  to  Maine.  During  the  winter  the  ruddy  duck 
has  been  recorded  in  the  Bermudas,  the  Bahamas  (New  Providence), 
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Jamaica,  Martinique,  Grenada,  Barbados,  and  once  in  Central  America— 
outside  of  Guatemala— at  Irazu,  Costa  Rica.  From  the  Chesapeake 
Bay  to  Florida  it  is  quite  a  common  winter  resident,  though  it  is  being 
rapidly  diminished  in  numbers. 

Spring  inigration. — The  rudd}^  duck  is  rather  a  late  migrant. 
Throughout  its  winter  district,  northward  movements  occur  late  in 
March,  and  just  north  of  this  region  it  appears  early  in  April.  Aver- 
age dates  of  arrival  are:  Erie,  Pa.,  April  16;  Oberlin,  Ohio,  April  15 
(earliest  April  7,  1903);  Heron  Lake,  Minn.,  April  10  (earliest  April 
3,1889);  eastern  Nebraska,  April  7;  Cheyenne,  Wyo.,  April  21;  south- 
ern Manitoba,  May  5  (earliest,  April  26, 1891).  The  first  migrant  was 
seen  at  Osier,  Saskatchewan,  May  7, 1893,  and  at  Fort  Keogh,  Mont, 
April  21,  1889. 

Fall  inigration, — An  excellent  series  of  observations  at  Alexandria, 
Va.,  extending  over  sixteen  years,  fixes  September  30  as  the  average 
date  of  arrival  on  the  Potomac  (earliest,  August  20,  1889).  The  aver- 
age date  when  the  species  becomes  common  is  October  25.  On  the 
Massachusetts  coast  the  ruddy  duck  is  most  common  in  October  and 
November.  Farther  west  in  the  same  latitude  migration  is  somewhat 
earlier,  and  the  northern  States,  from  Pennsylvania  to  Minnesota,  are 
deserted  the  first  half  of  November.  The  first  date  of  arrival  at 
Barbados  is  September  13,  1887. 

Nomonyx  dominicus  (Linn.).     Masked  Duck. 

This  is  a  tropical  species  that  lives  principally  in  the  West  Indies 
and  in  eastern  South  America.  It  is  common  in  Argentina  to  the  Rio 
Negro  and  north  through  eastern  and  central  Brazil  to  Guiana,  Ven- 
ezuela, and  the  islands  of  Trinidad,  Barbados,  St.  Croix,  Porto  Rico, 
Haiti,  Jamaica,  and  Cuba.  This  may  be  considered  the  regular  range. 
In  western  South  America  the  masked  duck  has  been  noted  at  Concep- 
cion,  Chile,  both  in  June  and  September,  1894 — this  is  directly  west  of 
its  center  of  abundance  in  Argentina — at  Tatarenda,  in  eastern  Bolivia, 
and  Lake  Titacaca,  in  the  western  part;  at  Sarayacu  and  the  river 
Peripa,  in  Ecuador;  twice  in  Panajna,  once  in  Guatemala,  and  four 
times  in  Mexico  (Orizaba,  Jalapa,  Matamoras,  Escuinapa).  Just  across 
the  river  from  Matamoras,  at  Brownsville,  Tex.,  is  the  only  place  in 
the  United  States  where  it  has  been  found  that  it  seemed  to  be  at 
home.  As  it  was  noted  July  22,  1891,  it  probably  breeds  there. 
Strays  have  been  found  in  Vermont  (Alburg  Springs,  September  26, 
1857),  Wisconsin  (near  Newville,  November,  1870),  Massachusetts 
(Maiden,  August  27, 1889),  and  Maryland  (Elkton,  Septembers,  1905). 

The  species  is  not  strictly  nonmigratory,  but  the  data  are  insufficient 
to  allow  of  exact  statements  concerning  its  migration. 
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DISTBIBXTTIGN  AND  MIGBATIGN  OF  GEESE. 

Chen  byperborea  (Pall.).    Lesser  Snow  Goose. 

Breeding  range. — Much  remains  to  be  learned  of  the  boundaries  of 
the  summer  home  of  the  snow  geese.  *' Vast  numbers"  of  this  goose 
were  seen  on  the  northwestern  portion  of  Banks  Land,  latitude  74^, 
August  19,  1851,  as  though  they  had  come  from  more  northern 
breeding  grounds,  and  in  the  spring  of  1851  and  1852  flocks  were  seen 
passing  north  in  the  vicinity  of  the  northern  shores  of  this  island;  and 
yet  no  snow  geese  have  been  reported  by  any  of  the  various  expedi- 
tions that  have  summered  on  the  islands  immediately  to  the  north 
of  Banks  Land.  Snow  geese  are  known  to  breed  along  the  Arctic 
coast  east  of  the  Mackenzie  River  and  to  cross  to  Victoria  Land, 
but  here  the  record  ends.  Wollaston  Land  and  Victoria  Land  form 
an  enormous  island  whose  interior  has  never  been  visited  by  white 
men.  Many  explorers  have  passed  through  the  region  to  the  north- 
ward, but  no  one  has  reported  a  snow  goose  in  the  whole  district  east 
of  longitude  115^  and  north  of  latitude  70^,  with  the  exception  of  a 
single  flock  seen  near  Bellot  Strait  in  June,  1859,  and  three  wanderers 
found  in  June,  1882,  at  Fort  Conger,  a  thousand  miles  north  of  the 
regular  range.  Ross  lived  for  three  years  at  the  base  of  the  Boothia 
Peninsula  without  seeing  a  snow  goose.  Parry  found  but  few  birds 
and  only  one  nest  during  his  two  years'  sojourn  on  Melville  Peninsula, 
and  Kumlein  reports  them  as  rare  visitants  at  Cumberland  Sound.  It 
follows,  therefore,  by  exclusion,  that  the  great  bulk  of  the  snow  geese 
breed  south  of  a  line  drawn  from  the  north  end  of  Southampton  Island 
to  the  south  end  of  Melville  Island.  It  is  supposed  that  the  lesser 
snow  goose  is  the  form  breeding  at  the  mouth  of  the  Mackenzie  River, 
and  east  to  about  longitude  115^.  It  follows,  therefore,  that  the 
greater  snow  goose  is  restricted  in  its  breeding  range  to  the  district 
from  Melville  Peninsula  to  Victoria  Land,  an  area  perhaps  half  as 
large  as  Greenland,  as  yet  scarcely  visited  by  an  ornithologist. 

The  most  western  breeding  place  of  the  lesser  snow  goose  is  Richards 
Island,  on  the  eastern  side  of  the  mouth  of  the  Mackenzie  River; 
thence  it  ranges  eastward  to  about  Coronation  Gulf.  There  seem  to 
be  two  routes  by  which  the  snow  geese  reach  their  summer  home.  They 
are  common  in  winter  in  California;  indeed,  this  seems  to  be  their 
principal  winter  abode.  In  the  spring  migration  some  continue  up 
the  coast  to  Alaska,  but  all  observers  agree  that  they  are  not  common 
in  Alaska  during  the  spring  migration.  On  the  other  hand,  the  spe- 
cies is  an  abundant  migrant  along  the  Mackenzie  at  Fort  Simpson,  just 
south  of  the  breeding  grounds,  and  the  flocks  in  spring  fly  at  a  great 
height  on  their  course  toward  the  north.  This  is  just  the  route  the 
snow  geese  would  take  from  California  to  their  breeding  grounds  if 
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the}'  migrate  by  the  most  direct  route.  Though  occurring  accidentally 
in  northern  Europe  and  found  on  the  Arctic  coast  of  northeastern 
Asia,  sometimes  in  considerable  numbers,  the  lesser  snow  goose  is  not, 
as  yet,  known  to  breed  in  the  Ekistern  Hemisphere. 

Wlnte?*  range. — Both  forms  of  the  snow  goose  occur  during  the 
winter  season  in  the  lower  Mississippi  Valley.  It  seems  probable  that 
in  this  district  the  Mississippi  River  is  the  approximate  dividing  line 
between  the  two  forms,  to  the  westward  C,  hyperborea  being  the  more 
common,  to  the  eastward,  C.  nivalis.  Both  forms  wihter  as  far  north  as 
southern  Illinois,  and  the  lesser  snow  goose  is  abundant  in  winter  in 
Louisiana  and  Texas,  and  ranges  south  in  Mexico  to  Guanajuato  and 
Jalisco,  dnd  rarely  to  northern  Lower  California.  It  winters  spar- 
ingly in  southern  Colorado,  more  commonly  in  Utah,  abundantly  in 
Nevada,  and  along  the  Pacific  coast  from  southern  California  (Orange 
County)  to  southern  British  Columbia.  On  the  Asiatic  side  it  winters 
south  to  Japan. 

Spring  migration. — Writing  many  years  ago,  Ross  states  that  the 
lesser  snow  goose  arrives  at  Great  Slave  Lake  earlier  than  the  greater. 
Recent  records  of  spring  migration  confirm  this  statement,  and  our 
present  knowledge  of  isothermal  lines  affords  a  satisfactory  explana- 
tion. It  is  considered  that  the  common  species  in  eastern  North 
Dakota  is  C.  nivaliH^  while  the  bird  of  Montana  is  C.  hyperborea. 
Long-continued  observations  in  the  valley  of  the  Red  River  of  the 
North  indicate  that  the  first  C.  nivalis  9^xx\\%  on  the  average  at  lati- 
tude 47^  on  April  15;  at  the  same  latitude  in  central  Montana  the  first 
migrants  of  61  hyperhorta  appear  April  6.  The  more  eastern  birds 
advance  to  Aweme,  Manitoba,  latitude  50^,  April  22,  while*  at  this 
latter  date  the  van  has  reached  Edmonton,  Alberta,  latitude  54°.  Yet 
these  more  western  and  northern  birds  (lesser  snow  geese)  are  actually 
traveling  in  warmer  weather  than  their  eastern  relations  migrating  at 
a  later  date;  for  during  the  last  third  of  April  the  temperature  at 
Edmonton  avemges  about  2  degrees  warmer  than  at  Aweme. 

Further  advance  of  the  lesser  snow  goose  is  recorded  during  the 
spring  of  1904  to  Fort  Vermilion,  latitude  58%  April  26,  and  to  Fort 
Simpson,  latitude  02  ,  May  2.  East  of  Fort  Simpson  at  Southampton 
Island,  in  Hudson  Bay,  this  same  spring  the  first  snow  geese  were  not 
seen  until  thirty-three  days  later — June  4— while  to  the  westward,  at 
Point  Barrow,  Alaska,  more  than  500  miles  farther  north,  the  first 
lesser  snow  geese  arrive  just  about  the  same  time  as  at  Fort  Simpson. 
The  lesser  snow  geose  that  reach  their  breeding  grounds  by  way  of 
Alaska  probably  winter  at  least  800  miles  farther  north  than  those 
of  the  Mississippi  Valley,  and  spring  opens  on  the  Pacific  coast  much 
earlier  than  in  the  interior. 

The  most  northern  records  of  the  lesser  snow  goose  are  on  Banks 
Land,  where  it  arrived  at  Princess  Royal  Islands,  latitude  73^,  May  31, 
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1851,  and  at  Mercy  Bay,  latitude  74^,  May  31,  1852.  The  average 
rate  of  migration  from  central  Montana,  April  6,  to  Mercy  Bay,  May 
31,  is  33  miles  per  day. 

During  spring  migration  there  is  much  difference  in  the  length  of 
time  spent  at  different  points  of  its  route.  In  northern  Texas  the  first 
appear  March  4  and  the  last  leave  April  6,  each  being  average  dates; 
the  extremes  are  February  18,  1887,  and  April  12,  181)5;  in  other 
words,  the  snow  goose  is  usually  thirty -three  days  in  passing  northern 
Texas,  and  may  linger  fifty-four  days.  At  the  northern  boundary  of 
the  United  States,  these  periods  are  reduced  about  one-third,  while 
still  farther  north  near  Lake  Athabasca  the  species  was  present  in  1901 
for  at  least  fourteen  days,  in  1903  for  fifteen  days,  and  at  Fort  Simp- 
son in  1904  for  twenty-three  days.  They  arrive  on  the  shore  of  Nor- 
ton Sound,  Alaska,  from  May  5  to  15,  and  at  Nulato,  on  the  Yukon, 
about  May  9. 

Fall  migration. — Early  migrants  of  the  lesser  snow  goose  were 
noted  at  Parry  Bay,  latitude  72^,  August  13,  1821;  at  Point  Barrow, 
latitude  70^,  August  15,  1883;  at  Darnley  Bay,  latitude  69  %  August 
17,  1848;  St.  Michael,  latitude  64^,  September  2,  1878;  Terry,  Mont., 
latitude  47^,  September  12,  1904;  Stockton,  Cal.,  latitude  38  ^  about 
September  29;  central  Texas,  latitude  31^,  about  October  11.  These 
dates  indicate  that  the  most  northern  breeders  do  not  remain  so  long 
as  ten  weeks  on  the  breeding  grounds,  and  that  they  occupj'  fifty -eight 
days  in  retracing  the  path  that  required  sixty-eight  days  during  the 
spring  migration. 

The  last  seen  on  Banks  Land  were  noted  September  7, 1850;  near  Fort 
Norman,  October  3,  1903;  at  mouth  of  the  Yukon,  about  October  10; 
ten  days  later  the  last  cross  the  boundary  of  the  United  States  to  the 
Mississippi  watershed  and  desert  central  Nebraska  about  the  first 
week  in  November. 

Chen  hyperborea  nivalis  (Foret).    Greater  Snow  Goose. 

Breeding  range. — The  greater  snow  goose  is  enormously  abundant 
on  both  the  eastern  and  the  western  shores  of  Hudson  Bay  during 
spring  migration,  and  these  birds  might  be  supposed  to  pass  from 
these  points  approximately  north  to  their  breeding  grounds.  If  such 
is  the  case  it  is  somewhat  strange  that  they  have  never  been  found 
breeding  on  any  of  the  northern  islands;  nor  have  they  been  noted  in 
migration  anywhere  north,  northeast,  or  east  of  Hudson  Bay,  except 
the  few  seen  at  Igloolik,  a  few  noted  by  Kuralein  in  Cumberland  Bay, 
some  stragglers  that  have  wandered  to  the  west  coast  of  Greenland,  and 
thiee  birds  seen  by  Greeley's  party  June  12-13,  1882,  in  Grinnell 
Land,  latitude  82*^.  As  alread}^  stated  in  connection  with  the  lesser 
snow  goose,  it  is  probable  that  these  Hudson  Bay  geese  eventually 
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turn  to  the  northwestward  and  breed  for  the  most  part  on  Victoria 
Land. 

Wintei'  range* — ^During  winter  the  greater  snow  goose  has  occurred 
in  Cuba,  Isle  of  Pines,  Jamaica,  and  Porto  Rico.  Sometimes  it  has 
appeared  in.Cuba  in  quite  large  numbers.  It  is  not  usually  common 
anywhere  south  of  North  Carolina.  On  this  coast  and  as  far  as 
Chesapeake  Ba}^  it  is  not  rare;  a  few  are  found  in  winter  even  as  far 
north  as  Massachusetts.  There  is  no  sharply  defined  line  in  the  Mis- 
sissippi Valley  between  the  winter  ranges  of  the  greater  and  the  lesser 
forms.  In  general  the  greater  snow  goose  is  the  more  common  east 
of  the  Mississippi  Kiver,  and  winters  from  southern  Illinois  to  the 
Gulf. 

Spring  migration, — ^Throughout  North  America,  north  of  Virginia 
and  east  of  the  immediate  vicinity  of  Hudson  Bay,  the  greater  snow 
goose  is  a  rare  visitant;  most  of  the  spring  dates  in  this  region  fall 
between  March  20  and  April  10.  In  the  Mississippi  Valley  migration 
begins  in  February,  and  the  first  migrants  appear  north  of  the  winter 
range  early  in  March;  the  average  date  of  arrival  in  central  Iowa  is 
March  22,  and  in  northern  Iowa  March  26;  southern  Minnesota  is 
reached  April  6,  southern  Manitoba  April  22,  and  in  1904  the  first  were 
noted  in  northern  Hudson  Bay  June  4.  The  last  leave  the  Gulf  coast 
about  the  1st  of  April;  the  average  date  for  eleven  years  of  the  last 
seen  at  Aweme,  Manitoba,  is  May  16,  and  the  latest  date  May  20, 1903. 

Fall  migration, — One  of  the  earliest  dates  of  arrival  of  this  species 
in  New  England  is  October  2,  1896,  at  Lake  Umbagog;  there  are  a 
few  other  October  dates  for  New  England.  About  the  middle  of 
October  the  earliest  migrants  appear  on  Chesapeake  Bay,  and  the  last 
of  the  month  they  arrive  in  Cuba  and  have  been  recorded  in  the 
Bermudas.  In  the  fall  the  average  date  of  arrival  at  Aweme,  Mani- 
toba, is  September  28,  and  the  earliest  September  24,  1901;  central 
Iowa  is  reached  October  17,  and  the  Gulf  coast  the  last  of  the  month. 
The  average  date  of  the  last  seen  in  the  fall  at  Aweme,  Manitoba,  is 
October  20  (latest  October  31,  1900). 

CQien  csBmlescens  (Linn.  y.    Blue  Goose. 

Breeding  range. — According  to  reports  of  Indians  the  blue  goose 
nests  in  the  interior  of  northern  Ungava,  but  the  nest  and  eggs  are 
unknown  to  science,  and  there  is  no  record  of  the  presence  of  the  birds 
anywhere  in  summer.  During  migration  the  species  has  been  noted 
as  an  occasional  visitant  as  far  west  as  the  western  shore  of  Hudson 
Bay  in  the  vicinity  of  Fort  Churchill  and  east  to  New  Hampshire. 

Winter  range, — The  lower  portion  of  the  Mississippi  Valley,  princi- 
pally west  of  the  river,  seems  to  be  the  winter  home  of  this  rather 
rare  goose.  It  is  not  uncommon  on  the  Gulf  coast  of  Louisiana  and 
Texas,  and  north  to  Nebraska  and  southern  Illinois.    It  has  occurred 
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rarely  or  casually  to  the  eastward  in  the  Bahamas  (Inagua),  Cuba, 
Florida  (Tortugas);  North  Carolina  (near  Fort  Macon);  Pennsylvania 
(near  Pittsburg,  1887);  New  Jersey,  New  York  (Shinnecock  Bay,  Long 
Island);  Rhode  Island  (Newport,  October  16,  1892);  Massachusetts 
(Gloucester,  Octol)er  20,  1870);  New  Hampshire  (Lake  Umbagog, 
October  2, 1896);  Ohio  (Oberlin,  October  28, 1896;  Columbus,  Octol>er 
28,  1876);  Ontario  (Ottawa,  October  11,  1886;  Gravenhurst,  1886). 
Apparently  the  only  record  west  of  the  Rocky  Mountains  is  that  of 
two  taken  near  Stockton,  Cal.,  about  February  1,  1892. 

Spring  migration, — Not  many  notes  on  the  migration  of  this  species 
are  available.  The  few  records  indicate  that  the  van  moves  across  the 
central  Mississippi  Valley  during  the  latter  half  of  March  and  crosses 
to  Manitoba  the  last  of  April  or  early  May. 

The  blue  goose  seems  to  be  exceptional  in  the  selection  of  its  migra- 
tion route.  The  general  trend  of  migration  among  waterfowl  in  North 
America  is  northwest  and  southeast.  The  blue  goose  apparently  breeds 
entirely  east  of  Hudson  Bay  and  winters  for  the  most  part  west  of 
the  Mississippi  River,  so  that  its  spring  migration  flight  is  toward  the 
northeast^  across  at  least  20  degrees  of  longitude.  At  this  season  the 
large  flocks  pass  north  along  the  eastern  side  of  James  Bay,  these 
flocks  occasionally  containing  a  few  snow  geese;  while  the  enormous 
flocks  of  the  latter  that  migrate  north  along  the  west  side  of  James 
Bay  are  accompanied  by  a  few  blue  geese. 

Fall  migration, — The  above  dates  of  occurrences  outside  of  the 
normal  range  show  that  the  fall  migration  is  chiefly  southward  across 
the  eastern  United  States  and  that  it  occurs  in  October. 

Chen  rossii  (Casein).     Roas  8now  Gooee. 

Breeding  range, — The  nest  and  eggs  of  this  goose  are  still  unknown, 
and  there  is  no  summer  record  of  the  species.  The  westernmost 
arctic  locality  known  is  Fort  Anderson,  and  it  ranges  thence  east  to 
Hudson  Bay.  It  is  rare  at  each  of  these  extremes,  and  the  natural 
supposition  is  that  the  breeding  grounds  are  to  the  north  of  the  inter- 
vening district,  that  is,  between  the  meridians  of  100^  and  120*^  west 
longitude.  Observations  on  the  birds  of  this  region  have  been  made  by 
several  observers,  but  they  seem  not  to  have  distinguished  this  small 
white  species  from  the  l&rger  snow  goose. 

Winter  range, — The  present  known  winter  home  of  the  Ross  goose 
is  California,  where  it  occurs  along  the  coast  south  to  Orange  County 
(Newport),  and  north  to  Stockton  and  the  San  Joaquin  Valley.  One 
was  taken  at  Comox,  British  Columbia,  January,  1894,  but  this  occur- 
rence was  probably  accidental.  A  pair  was  seen  and  one  taken  at 
Bustillos  Lake,  Chihuahua,  also  probably  accidental. 

Migration  range, — The  path  of  migration  of  this  goose  seems  to  be 
different  from  that  of  any  other  species.     It  is  a  fair  presumption  that 
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the  principal  route  coincides  with  the  districts  in  which  the  species  is 
most  common.  The  greater  number  pass  from  the  breeding  grounds 
to  Great  Slave  Lake  and  Lake  Athabasca,  continue  south  to  central 
and  western  Montana,  and  then  turn  southwest,  cross  the  Rocky 
Mountains,  and  pass  to  central  and  southern  California. 

Spring  migration. — Records  that  are  in  close  agreement  indicate 
that  the  average  date  of  arrival  in  spring  at  Great  Falls,  Mont,  is 
April  7,  and  at  Columbia  Falls,  Mont.,  April  8.  The  average  date  at 
which  the  last  one  was  seen  in  central  Montana  is  April  24.  The  birds 
were  noted  on  the  lower  Athabasca  River  May  31,  11)03,  and  one  was 
taken  May  25,  1865,  at  Fort  Anderson,  near  the  Arctic  coast.  The 
latest  spring  records  are  of  its  occurrence  at  Lake  Athabasca,  June  3, 
1903,  and  at  the  base  of  Kent  Peninsula,  Arctic  coast,  June  2,  11)02. 
The  record  of  one  taken  near  Camp  Harney,  Oreg.,  April  12,  1876, 
seems  to  be  the  only  one  for  that  State.  A  few  have  been  taken  in 
southern  British  Columbia  at  Shuswap  Lake,  Kuper  Island,  and  the 
mouth  of  the  Fraser  River;  one  was  taken  at  Fort  Keogh,  Mont., 
April  25,  1892. 

Fall  migration, — ^The  returning  flocks  have  been  recorded  at  Great 
Slave  Lake,  September  1, 1893,  at  Columbia  Falls,  Mont.,  October  10, 
1893,  and  at  Newport,  Cat,  November  10,  1900.  The  average  date  of 
arrival  at  Columbia  Falls,  Mont.,  is  October  15,  and  the  latest  date 
October  28,  1896.  A  straggler  was  taken  at  Winnipeg,  Manitoba, 
September  20,  1902. 

Anaer  albifrons  (Gmel. ).     White-fronted  Goose. 

The  typical  species  inhabits  Europe  and  Asia,  and  is  reported  as 
having  been  taken  in  May  and  September  at  Angmagsalik  and  Tasin- 
sak  in  eastern  Greenland. 

Anser  albifrons  gambeli  (Hartl.  )•     American  White-fronted  Goose. 

Breeding  range, — This  goose  breeds  on  the  shore  of  the  mainland 
from  the  mouth  of  the  Yukon  around  the  north  side  of  Alaska  and 
east  to  Lake  Beechey  on  Back  River;  also  coastwise  for  a  few  miles 
back  in  northern  Ma(;kenzie,  and  up  the  Yukon  at  least  as  far  as  Fort 
Yukon.  The  birds  seen  b}-  Preble  at  Fort  Wrigley,  on  the  Macken- 
zie, July  23, 1904,  may  or  may  not  have  been  breeding;  a  few  nest  on  the 
coast  of  northeastern  Asia  in  the  vicinity  of  Bering  Strait. 

In  giving  the  above  i-ange  no  mention  is  made  of  the  birds  that  breed 
on  the  west  coast  of  Greenland,  where  the  species  is  not  uncommon. 
It  is  evident  from  Labrador  and  Atlantic  coast  records  that  Greenland 
birds  do  not  come  to  the  southwest;  hence  they  probably  go  to  the 
southeast,  and  should  be  classed  as  European  birds. 

Winter  range, — The  white-fronted  goose  winters  in  the  whole  south- 
ern half  of  the  United  States  and  south  to  Cuba  and  northern  Mexico. 
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Along  the  whole  Atlantic  slope  it  is  mre;  formerly,  perhaps,  it  was 
not  uncommon,  hut  at  presei.t  it  is  hardly  more  than  an  occasional 
winter  visitant  north  to  the  coast  of  New  Jersey,  and  an  accidental 
migrant  to  New  England,  thence  north  to  I^abrador,  where  it  has  only 
once  been  recorded.  It  is  not  common  in  the  interior  east  of  the  Miss- 
issippi River,  and  winters  from  the  Gulf  to  southern  Illinois  and 
southern  Ohio.  The  species  is  somewhat  more  common  in  migration 
along  the  eastern  portion  of  the  plains,  wintering  in  southern  Texas 
and  more  commonly  in  northern  Mexico.  The  principal  winter  home 
is  on  the  Pacific  slope  from  Cape  St.  Lucas,  Lower  California,  and 
Lake  Chapala,  Jalisco,  to  southern  British  ('olumbia.  The  few  Asiatic 
birds  winter  on  the  coasts  of  China  and  Japan. 

Sprint/  migration, — The  average  date  when  the  first  migrants  reach 
central  Nebraska  is  March  i);  Keokuk,  Iowa,  March  19;  Aweme,  Mani- 
toba, April  18  (earliest  April  0,  1905);  Indian  Head,  Saskatchewan, 
April  22;  Fort  Vermillion,  Alberta,  April  27,  IDO-l;  Fort  Resolution, 
Mackenzie,  May  7,  1800;  Fort  Simpson,  May  11,  1904;  Fort  Enter- 
prise, May  17,  1821;  Fort  Anderson,  May  IG,  18t>4,  May  17.  1865; 
C-oronation  (julf.  May  81,  1S51. 

On  the  Pacific  slope  migration  is  somewhat  earlier;  the  first  appear 
at  St.  Michael,  Alaska,  April  25  to  May  10;  at  Nulato,  May  6-10; 
Kowak  River,  May  10,  189t);  Point  Harrow,  May  l^iS,  1882,  May  25, 
1883.  During  the  second  half  of  April  the  last  migrants  leave  the 
region  south  of  Iowa  and  Nebraska;  the  average  of  the  last  seen  at 
Aweme,  Manitoba,  for  six  years  is  May  11,  and  the  latest  May  17,  1898; 
the  last  leave  California  the  first  week  in  May.  The  first  eggs  were 
found  near  the  mouth  of  the  Yukon  May  27,  1879;  downy  young  were 
seen  on  the  Kowak  River  June  24,  1899. 

Fall  ntlgratlmi. — Adults  begin  to  leave  the  most  northern  breeding 
grounds  by  the  middle  of  July,  but  so  slow  is  the  movement  south- 
ward that  on  the  average  the  first  do  not  appear  in  southern  Manitoba 
until  Septeml>er  '2ky  (earliest  September  7,  1902),  and  they  reach  the 
winter  home,  Louisiana  to  Texas,  about  the  middle  of  October.  At 
the  same  time  the  earliest  of  the  fall  migrants  appear  in  central  Cali- 
fornia, but  the  main  flight  does  not  arrive  before  November.  The 
species  has  been  noted  at  Stockton,  Cal.,  as  early  as  Septeml^er  7. 
The  la.st  was  noted  at  Point  Barrow,  Alaska,  August  18,  1882;  at  the 
Kowak  River,  September  12,  1898;  at  St.  Michael  about  October  7, 
and  near  Fort  Wrigley,  Mackenzie,  October  9,  1903.  The  average 
date  when  the  last  are  seen  at  Aweme,  Manitoba,  is  October  13,  and 
the  latest  was  November  8,  1899. 

Anser  fabalis  (I^ath.).     Bean  Goose. 

-  An  Old  World  species  of  accidental  occurrence  (once)  in  northern 
Greenland.  ^ 
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Branta  canadensis  (Linn.).    Canada  Goose. 

Breeding  raiuje. — The  principal  summer  home  of  the  Canada  goose 
is  the  interior  of  Canada,  from  Saskatchewan  and  Alberta  north  to  the 
limit  of  trees.  Eastward  it  "breeds  commonly  in  the  interior  of  Ungava 
and  mrely  on  the  coast  as  far  north  as  Okak  and  Ungava  Bay.  It 
is  not  a  rare  breeder  in  Newfoundland,  and  is  fairly  common  on  the 
islands  of  the  Gulf  of  St.  Lawrence  and  thence  west  through  Quebec 
and  northern  Ontario  to  the  southern  end  of  James  Bay.  Any  occur- 
rences south  of  this  district  must  be  considered  accidental  or  casual, 
though  it  has  been  recorded  as  nesting  at  Lexington,  Mass.,  April, 
1888,  and  onc-e  at  Hartland,  Vt. 

In  the  interior  of  North  America  the  breeding  range  extends  some- 
what farther  south.  A  hundred  years  ago  the  species  bred  commonly 
in  all  the  northern  third  of  the  Mississippi  Vallc}"  and  not  uncom- 
monly to  the  latitude  of  St.  Louis.  Now  the  number  of  pairs  breed- 
ing south  of  the  latitude  of  central  Iowa  is  very  small,  though  even  of 
late  years  the  Canada  goose  has  been  known  to  breed  at  Samburg  and 
at  Reelfoot  Lake,  Tennessee,  which  seem  to  be  the  most  southern 
localities  known  east  of  the  Rocky  Mountains.  A  few  breed  in  Ken- 
tucky, and  the  number  increases  slightly  in  Indiana  and  Illinois  and 
the  southern  third  of  Michigan  and  Wisconsin.  North  of  this  and 
throughout  much  of  Minnesota  the  species  is  a  regular  and  not  uncom- 
mon summer  resident.  The  Canada  goose  formerly  bred  in  Kansas; 
now  it  breeds  rarely  in  Nebi-aska  and  southern  South  Dakota;  regu- 
larly in  North  Dakota  and  northward.  The  species  still  breeds  in  the 
northern  third  of  Colorado,  in  northern  Utah,  northern  Nevada,  south- 
ern Oregon  and  northward.  A  half  century  ago  it  was  recorded  as 
breeding  as  far  south  as  southern  New  Mexico.  The  western  boundary 
of  the  breeding  range  extends  from  the  interior  of  British  Columbia 
to  the  upper  Yukon  and  to  Fort  Yukon,  with  a  few  stragglers  west  to 
the  Yukon  mouth. 

Winter  range. — The  principal  winter  home  is  the  southern  half  of 
the  Mississippi  Valley  west  of  the  Mississippi  River,  but  the  species  is 
not  rare  in  the  eastern  United  States  from  Florida  to  Maryland,  occa- 
sionally to  Massachusetts,  and  is  recorded  during  the  winter  in  Maine, 
Nova  Scotia,  Quebec,  and  even  in  Newfoundland.  The  normal  winter 
range  in  the  interior  extends  to  southern  Indiana  and  southern  Illinois, 
but  a  few  have  been  noted  in  winter  in  Ohio,  southern  Ontario,  south- 
ern Michigan,  southern  Wisconsin,  Nebraska,  southern  Colorado,  and 
southern  Utah.  The  winter  home  mcludes  all  of  the  Pacific  coast  region 
north  to  British  Columbia,  but  in  California  typical  ,B,  canadensis 
inhabits  the  interior  mther  than  the  seashore.  The  Canada  goose  is  an 
aciudental  visitant  to  the  Bermudas  and  to  the  West  Indies  (Jamaica 
and  probably  St.  Croix). 

Spring  migration. — More  records  on  the  movements  of  the  Canada 
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goose  have  been  contributed  than  on  any  other  three  waterfowl  com- 
bined. A  synopsis  of  the  most  important  of  these  notes  Is  presented, 
both  for  the  purpose  of  indicating  the  time  of  the  principal  migration 
movements  and  also  of  calling  attention  to  the  wide  differences  in  the 
records  from  contiguous  localities  in  the  case  of  a  locally  distributed 
species  like  the  goose. 

Dates  of  arrival  in  spring  of  the  Canada  goose, 

ATLANTIC  COAST.  ♦      • 


Place. 


Central  Maryland 

Berwyn,  Pa 

Renovo,  Pa 

Hares  Valley,  Pa 

Central  Pennsylvania. 
Erie,  Pa . 


Central  New  Jersey 

Oak  Orchard  Light,  New  York 

Montauk  Point,  Long  Island 

Shelter  Island,  Long  Island 

Central  New  York 

Plattsburg,  N.  Y 

Je wett  City,  Conn 

Central  Connecticut 

Block  Island  Light,  Rhode  Island  ... 

Framingham,  Mass 

Central  Mttssachuaetta 

St.  Johnsbury,  Vt 

Norlbem  Vermont 

Southern  New  Hampshire 

Southern  Maine 

Plymouth,  Me 

Quebec  (Mty,  Canada 

Montreal,  Canada 

(J(Kll>out,  Quebec 

Grand  Manan,  New  Brunswick 

('hatham.  New  Brunswick 

Scotch  Lake,  New  Brunswick 

Pictou,  Nova  Scotia 

Halifax,  Nova  Scotia 

North  River,  Prince  Edward  Island  . 
Alberton,  Prince  Edward  Island 


Num-  ,  Average    p--n«fif  daf« 
berof     date  of     i^rllestdate 

years'  |    spring 
recortl.    arrival. 


of  spring 
arrival. 


Mar.  22 
Mar.  5 
Mar.  15 
Mar.  12 
Mar.  17 
Mar.  21 
Mar.  22 
Mar.  18 
Feb.  24 
Mar.  14 
Mar.  18 
Mar.  22 
Mar.  19 
Mar.  17 
Mar.  16 
Mar.  26 
Mar.  17 
Mar.  21 
Mar.  23 
Mar.  21 
Mar.  24 
Apr.  1 
Mar.  27 
Mar.  22 
Apr.  8 
Mar.  22 
Mar.  19 
Mar.  20 
Mar.  7 
Mar.  13 
Mar.  20 
Mar.  19 


Feb, 
Feb. 
Mar. 
Feb. 
Feb. 
Mar. 
Feb. 
Mar. 
Feb. 
Mar. 
Jan. 
Mar. 
Mar. 
Feb. 
Feb. 
Mar. 
Feb. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Feb. 
Apr. 
Mar. 
Mar. 
Mar. 
Feb. 
Feb. 
Mar. 
Mar. 


16,1892 

18, 1901 

12, 1899 

19,1887 

13,1892 

2,1902 

4,1^90 

4,1890 

15, 1893 

10, 1892 

81,1890 

17,1886 

2,1902 

1,1890 

21,1898 

20,1887 

25,1888 

18,1902 

13,1902 

11,1892 

5.1902 

23,1880 

1,1894 

15, 18ftS 

5,1887 

1,  1890 

1,  1902 

14,  1902 

26,  18K9 

23.  1892 

9,  1H88 

10,  1889 


MISSISSIPPI  VALLEY. 


Central  Missouri 

Batavia,  111 

Chicago,  111 

Odin,  111 

Lafayette,  Ind 

Bloomington,  Ind 

New  Harmony,  Ind 

Frankfort,  Ind 

Waterloo*  Ind 

Sedan, Ind  

Oberiin.  Ohio 

Wauseon.  Ohio 

Weymouth,  Ohio 

Petersburg,  Mich 

Battle  Creek,  Mich 

Southern  Michigan 

Ottawa,  Ontario 

Southern  Ontario 

Southern  Iowa 

Storm  Lake,  Iowa 

Spirit  La ke.  Iowa 

Delavan.  Wis 

Southern  Wisconsin 

Heron  Lake,  Minn 

Lanesboro,  Minn 

St.  Paul,  Minn 

KIk  River,  Minn 

Onaga»KaQ8....... 

a  A  few  winter. 


8 
6 
18 
5 
4 
3 
3 
10 
8 
6 
6 
4 
4 
5 
5 
19 
11 
10 
16 
4 
7 
3 
18 
4 
8 
8 
4 
7 


Feb.  11 
Feb.  22 
Mar.  14 
Feb.  22 
Mar.  2 
Mar.  5 
Feb.  8 
Feb.  19 
Mar.  14 
Mar.  11 
Mar.  9 
Mar.  16 
Mar.  13 
Mar.  5 
Mar.  13 
Mar.  14 
Apr.  4 
Mar.  16 
Mar.  1 
Feb.  17 
Mar.  1 
Mar.  4 
Mar.  13 
Mar.  18 
Mar.  21 
Mar.  22 
Mar.  27 
Feb.  14 


(«) 
Feb.  14,1888 
Jan.  15,1897 

Feb.  23,1895 
Feb.  17,1908 
Feb.  2, 1902 
Feb.  12,1898 
Feb.  4.1890 
Feb.  18,1891 
Feb.  19.1905 
Feb.  28,1888 
Mar.  11,1885 
Feb.  18,1890 
Mar,  8,1903 
Feb.  23,1890 
Mar.  20,1903 
Feb.  24,1901 
Feb.  4,1890 
Feb.  2, 1888 
Feb.  23,1886 
Feb.  28,1895 
Feb.  27,1894 
Feb.  23,1886 
Mar.  15,1889 
Mar.  5, 1889 
Mar.  11,1886 
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Dates  of  arrival  in  spring  of  the  Canada  goose — Continued. 
MISSISSIPPI  VALLEY— Continued. 


Place. 


Central  Kansas 

Southern  Nebraska 

Omaha,  Nebr 

Huron,  S.  Dak.,  and  vicinity 

Grand  View,  S.  Dak.,  and  vicinily. 

Argusville,  N.  Dftk 

Larimore.  N.  Dak 

A weme,  Manitoba 

Reabum,  Manitoba 

Qu'  A  ppelle.  Saskatchewan 

Bulvea,  Saflkatchewan 

Indian  Head,  Saskatchewan 

Fort  Vermillion.  Alberta 

Reindeer  Lake,  Saskatchewan 

Fort  Simpson.  Mackenzie 

Rathdrum,  Idaho 

Great  Falls,  Mont 

Columbia  Falls,  Mont 

Terry,  Mont 


"dlt^r  Earliest  date 
arrival.         arrival. 


Feb.  13 
Feb.  21 
Feb.  26 
Mar.  17 
Feb.  23 
Mar.  23 
Mar.  21 
Mar.  29 
Apr.  2 
...do... 


2     Apr.     I 


Apr.  30 
Apr.  28 
Feb.  24 
Mar.  12 
Mar.  24 
Mar.  27 


'  Feb. 

Mar. 
I  Jan. 
I  Mar. 
,  Mar. 
I  Mar. 
I  Mar. 

Mar. 

Apr. 
I  Feb. 

Apr. 
I  Apr. 
I  Apr. 
I  Feb. 
I  Mar. 

Mar. 

Feb. 


12,1898 

2,1889 
27, 1891 

8,1892 
16,1894 

9,1905 
25,1900 
25.1905 
10, 1901 
24,1906 
15,1904 
17,1889 
22,1904 

3.1901 
10, 1889 
17,1896 
28,1892 


"A  few  winter. 
Dates  of  departure  in  sj/riug  of  the  Canada  goose. 


Place. 


Central  West  Virginia 

Central  Maryland 

Berwyn,  Pa 

Renovo,  Pa 

Central  Pennsylvania 

Central  New  Jersey 

Oak  Orchard  Light.  New  York 

Montauk  Point  LiKht,  Long  Island. 

Southern  Mississippi 

Keokuk,  Iowa 

Grapevine.  Tex 

Northern  Texas 


Num- 

Average 

ber  of 

date  of 

years' 

last  one 

record. 

seen. 

3 

Apr.     1 

5 

Apr.     4 

4 

Apr.  11 

3 

Apr.   15 

10 

Apr.     9 

6 

Apr.  16 

11 

Apr.  22 

4 

Mar.  26 

6 

.\pr.     3 

11 

Apr.     4 

7 

Apr.     4 

Latest  date 

of  last  one 

seen. 


Apr. 
Apr. 
Apr. 
Apr. 
May 
May 
May 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


21,1886 
22,1890 
24,1898 
16,1900 
5,1894 
9.1887 
14, 1890 
29,1890 
20,1903 
23,1893 
16,1899 
9,1885 


Spring  arrival  of  the  Canada  goose. 


Year. 

Central 
Misi<ourl. 

Frank-  'southern 
fori.Ind.  j    Iowa. 

Chicago. 
Ilh 

Southern 
Wiscon- 
sin. 

South- 
em 

Michi- 
gan. 

1884 

Feb.     1 


1      .... 

Mar.  15 
Mar.  29 

Mar.  16 

Mar.  2ft 

Mar.  16 

1885 

Mar.    2 
Feb.  23 
Feb.  28 
Mar.     1 
Mar     2 
Feb.  26 

Mar.  27 

1886 

1887 

Feb.   10 


Mar.  17  ,  Mar.  16 
Mar.  12  '  Mar.    6 

Mar.  12 
Mar.    8 

1888 

Mar.  18 
Mar.    7 

Mar.  15 
Mar.  16 
Mar.  19 

Mar.  14 

1889 

1890  ... 

Feb.  11 

Feb.   15 

Mar.  18 
Mar.    7 

1H91 

■  ■:;■.::;: 

Mar.    2 

Mar.  10 

1892 

Feb.  26 

Mar.    4 
Mar    10 

Mar.    6 

1893 

Feb.     4 

Feb.   12 

Mar.  12 

Mar.    6 

1894 

Feb.   14     Mar.    1 

Mar.    9     Mar.    3 
Mar.  13     Mar.  12 
Mar.    6     Mar.    8 
Mar.  16     Mar.  19 

Mar.  16 

1895 , 

Feb.  25 
Feb    21 

Mar.  25 

18% 

Feb.  25 

1897 

Feb.   14 
Feb.  17 
Feb.  20 
Feb.  21 
Feb.  27 

Mar.    8 

1 898 

Mar.    6 

Mar.  10 
Mar.  21 
Mar.  13 
Mar.  16 
Mar.  19 
Mar.  13 

Mar.    9 

1899 

1900 

'.'.'.'.'.'.'.'.'.. 

Feb.  28 

Mar.  26 

1901 

Mar.  27 

1902 

1903 

1904 .                   .... 

Feb.  11 
Feb.   10 
Feb.  20 
Feb.  22 
Feb.  11 



Feb.  28 
Mar.    1 
Ffth.    29 

Mar.    9 
Map.  17 
Mar.  13 
Mar.  18 
Mar.  13 

Mar.  14 
Mar.    8 
Mar.    8 

1906. 

Feb.  26 

Feb.  19     Mar.    1 

Mar.  11 

Average 

Mar.  14 

Mar.  14 
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Spring  arrival  of  the  Canada  goose — Continued. 


Year. 

Southern 
Ontario. 

Mar.  13 
Mar.  2.1 

Ottawa, 
Ontario. 

Lari-     1  Aweme, 
more,        Mani- 
N.  Dak.  j     toba. 

...    Apr.     1 

Rcabuni, 
Mani- 
toba. 

Terry. 
Mont. 

1884 

1885 

Anr       R    

1886                       

* "       *            Mar    22    

1887 

1888                          ..            

Mar.  19 
Mar.  12 

:::::..: 

1889 

Mar.  16    

1890. 

Mar.  12     Mar.  28 

Mar.  24     Mar.  20 

Mar.  27 

1891     

1 

1892 - 1 

1893                     

1  Apr.     8 

Apr.   12 

Mar.  26     Apr.   12 
Apr.   10 

Mar.  12     Mar.  31 

Apr.     2 

18?4 

Mar.  16  1 

Apr.     7 

Mar.  18 

1895                       .                

Mar.  22    

1896!.!!.!! ! 

1897 

Mar.  26 

Anr.     7 

Mar.  28 
Apr.     8 
Apr.     7 
Apr.  10 
Mar.  25 
Apr.     2 
Mar.  27 

Mar.  27 
Apr.     4 

1896 

Mar.  14 

Mar.  29  i Apr.     7 

Apr.     8    Apr.     9 

Apr.     5   Mar.  23 

' Mar.  28 

Apr.     3 

1899 

1900 

Mar.  13 

Mar.  26 

1901    

1902 

Mar.  14 

1903 

I  Mar.  28 

Mar.  27  1  Aor.     1 

1904 

Mar.  26     Mar.  24  1  Mar.  30 

Mar.  22 
Mar:  20 
Mar.  27 

1905 

Mar.  19 
Mar.  16 

Mar.  31 
Apr.     4 

Mar.  24  i 

Average 

Mar.  21     Mar.  29 

Apr.     2 

The  Canada  goose  is  about  the  earliest  water  bird  to  migrate  in  spring, 
and  throughout  the  whole  course  of  its  journey  from  its  winter  home 
to  the  Arctic  coast  it  keeps  close  to  the  melting  ice  and  the  opening 
streams.  The  following  dates  seem  a  fair  average  for  the  time  of 
arrival  in  the  several  districts: 


Ixx'allty. 


Southeantem  Iowa. . , 
goutbern  Minnesota 
Central  Minnesota . . 
Southern  Manitoba . 

Alberta 

Southern  Mackenzie 
Northern  Mackenzie 


Ati 

tude. 

Date. 

o 

/ 

40 

30 

Feb.   20 

44 

00 

Mar.  19 

46 

00 

Mar.  28 

60 

00 

Apr.     6 

f>8 

00 

Apr.  22 

62 

00 

May     3 

66 

00 

May   12 

If  the  time  occupied  in  passing  from  one  district  to  the  next  is  com- 
pared with  the  distance  traveled,  it  will  be  found  that  the  speed  varies 
widely  in  different  parts  of  the  migration  route.  The  following  are 
approximate  averages: 

From  latitude  40°  to  latitude  44°,  9  miles  per  day. 
From  latitude  44°  to  latitude  46°,  15  miles  per  day. 
From  latitude  46°  to  latitude  50°,  20  miles  i>er  day. 
From  latitude  50°  to  latitude  58°,  23  miles  per  day. 
From  latitude  58°  to  latitude  62°,  25  miles  per  day. 
From  latitude  62°  to  latitude  66°,  30  miles  per  day. 

A  great  many  records  of  the  spring  arrival  of  the  Canada  goose  at 
the  posts  of  the  Hudson's  Bay  Company  are  available.  Since  this  bird 
forms  an  important  part  of  the  food,  both  of  the  Indians  and  of  the 
company's  employees,  a  record  is  kept  of  its  arrival  each  spring,  and 
a  reward  is  given  to  the  person  that  secures  the  first  one.     These 
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records  show  that  the  Canada  goose  is  among  the  most  variable  of 
birds  in  the  time  of  its  arrival.  This  is  natural,  since  its  migration 
seems  to  depend  almost  wholly  upon  the  presence  of  open  water,  and 
this  varies  much  with  the  seasons.  The  record  at  Fort  Simpson  cov- 
ers thirteen  years  between  1881  and  1894,  and  the  average  date  of 
arrival  is  April  28,  with  extremes  of  fifteen  days  from  April  23  to 
May  8.  The  average  variation — the  "probable  error" — in  time  of 
arrival  is  4.1  days,  i.  e.,  if  the  Canada  goose  is  noted  as  arriving  on  a 
certain  date  in  any  one  year  at  that  latitude  the  probability  is  that 
this  date  is  within  4.1  days  of  the  average  date  of  arrival  at  that  local- 
ity. At  Lac  du  Brochet  Post,  on  Reindeer  Lake,  Saskatchewan,  the 
following  are  the  dates  when  the  first  Canada  goose  was  seen: 

1880 May    5 

1881 May    4 

1882 May    3 

1883 Apr,  25 

1884 May    3' 

1885 Apr.  29  i 

The  average  date  of  arrival  is  April  30,  with  extremes  of  twenty- 
four  days  from  April  17  to  May  11.  The  avemge  variation  is  5.9 
days. 

Eggs  have  been  found  in  northern  Indiana,  southern  Minnesota, 
and  central  Wyoming  the  first  week  in  May,  and  sometimes  even  in 
April,  and  at  Malheur  Lake,  Oregon,  April  24.  An  earl}^  set  was 
found  May  4  near  the  Saskatchewan,  and  one  May  11  near  the  Red 
Deer  River,  Alberta,  but  usually  nesting  in  this  district  begins  about 
the  middle  of  May,  and  at  the  northern  limit  of  the  range  not  much 
before  the  middle  of  June. 


1874 May    5 

1875 May  11 

1876 May    8" 

1877 Apr.  27 

1878 Apr.  19 

1879 Apr.  24 


1886 Apr.  23 

1887 May    3 

1888..: May    7 

1889 Apr.  17 


Dales  of  arrival  in  the  fall  of  the  Canada  gooae. 


Place. 


Prince  Edward  Island 

Scotch  Lake,  New  Brunswick . 

Central  Massachusetts 

Block  Island,  Rhode  Island... 
Montauk  Point,  Long  Island.. 

Renovo,  Pa 

Central  Pennsylvania 

Central  New  Jersey 

Alexandria,  Va 

Atlantic,  N.  C 

Anderson,  8.  C 

Chipley,  Fla 

Aweme,  Manitoba 

Central  South  Dakota 

Northern  Nebraska 

Onaga,  Kans 

Grapevine,  Tex 

Central  Wisconsin 

Central  Iowa 

Keokuk,  Iowa 

Wauseon.  Ohio 

Central  Indiana 

Northern  Illinois 

Central  Missouri 

Helena,  Ark 

Southern  Mississippi 


I  Num- 
ber of 

I  years' 
record. 


^I^^f    Earliest  date 

ft^\,.^L     of  first  one 
first  one 

seen.  | 


4 

H 
14 
16 


Aug.  28 

Oct.  23 

Oct.  11 

Oct.  21 

Oct.  20 

Oct.  24 

Oct.  22 

Oct.  18 

Oct.  20 


Aug. 

14 

Sept. 

•23 

Oct. 

7 

Oct. 

18 

Oct. 

9 

Oct. 

12 

Oct. 

14 

Oct. 

8 

Oct. 

20 

Oct. 

19 

Oct. 

13 

Oct. 

4 

Oct. 

4 

Nov. 

12 

Aug.  22, 1889 
Oct.  21,1902 
Sept.  4.1H89 
Sept.  27. 1898 
Sept.  30, 1888 
Oct.  7, 19W 
Oct.  15,1894 
Sept.  23, 1897 
Oct.  5, 1888 
20. 1899 
10, 191L» 
8,1902 
3, 1901 
Aug.  -20,1890 
Sept.  7,1888 
Oct.  3,1891 
Sept.  30. 1904 
Sept  30, 1892 
Sept.  16, 1899 
Sept.  27, 18^ 
Oct  10,1887 
Oct  6. 1902 
Sept.  28, 1895 
Sept  23, 1900 
Sept  26, 1896 
Nov.    6,1902 


Oct. 
Oct 
Oct 
Aug. 
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Daies  of  dejKirture  in  the  fall  of  the  Canada  goose. 


Place. 


I  No.  of 
I  years' 
I  riH*ord. 


Average  , 

dale  of 

last  one 

seen. 


Columbia  Falls,  Mont 4  '  Nov. 

Aweme.  Manitoba 6  i  Nov. 

Southern  Ontario 4     Nov. 

Southern  Michigan 4     Nov. 

Central  Minnewta 8  ;  Nov. 

Central  Iowa 13     Nov. 

Keokuk,  Iowa 7     Nov. 

Central  Nebra.««ka 4     Nov. 

Prince  Edward  Island 6     Deo. 

Grand  Manan,  New  Brunswick 4     Nov. 

Montreal,  Canada 4     Nov. 

Southern  Massachusetts 8     Nov. 

Mantauk  Point,  Long  Island 8     Nov. 

Renovo,  Pa 6     Nov . 

Central  Pennsylvania 7  ,  Nov. 

Berwyn,  Pa 6  '  Nov. 

Central  New  Jersey '  9  !  Nov. 


Latest  date 

of  last  one 

seen. 


.  24, 1895 

2, 1899 

.  10, 1901 

.  %S,  1890 

1.1890 

20,1904 

4,1900 

22,1889 
.  20, 1890 
.  14, 1896 
,  28.1877 

19, 1W<9 

,  18.1903 

6,1899 

15,1891 

10,19(2 


20 

Nov 

17 

Dec. 

7 

Nov 

8 

Nov 

9 

Dec. 

18 

Dec. 

10 

Dec. 

27 

1 

Dt»c. 

15 

Nov 

4 

Nov 

18 

Doc. 

21 

Dec. 

Nov, 
Dec 


16     Dec, 
19     Dec. 


rt  A  few  winter. 
Branta  canadensis  hutchinsii  (Rich.).     Hutchins  Goope. 

JSreed!ng  ranr/e. — This  is  the  most  northern  of  the  several  forms  of 
Canada  goose  and  nests  from  Melville  Peninsula  north  to  latitude  TO'^ 
and  west  along  the  shores  and  islands  of  the  Arctic  coast  to  the  mouth 
of  the  Mackenzie  and  through  the  interior  of  Alaska  to  the  Kowak 
River.  Apparently  it  does  not  breed  in  the  interior  of  North  America 
south  of  the  Barren  Grounds,  but  on  the  Pacjific  coast  it  breeds  in  the 
valley  of  the  Kowak  River  and  south  to  the  mouth  of  the  Knik  River; 
also  abundantly  in  the  western  Aleutians  and  on  the  Near  Islands. 
One  was  taken  June  10  at  Kingwah  Fjord  and  a  few  have  been  taken 
at  Disco  and  (xodhaven,  Greenland,  but  there  seems  to  be  no  breeding 
record  east  of  Hudson  Bay. 

White?'  ra/Kje. — The  Hutchins  goose  seems  to  be  more  common  in 
California  during  the  winter  season  than  elsewhere,  though  it  is  not 
rare  in  the  rest  of  the  southern  United  States  west  of  the  Mississippi 
River.  Its  normal  eastern  range  is  to  Hud.son  Bay,  Illinois,  and 
Louisiana.  It  is  known  as  a  rare  migrant  in  Maine  and  a  century  ago 
seems  to  have  been  not  uncommon  on  the  New  England  coast.  A  few 
pass  through  western  New  York,  Ontario,  and  Ohio,  and  less  rarely 
through  Indiana.  Southern  Wisconsin  seems  to  be  the  farthest  north 
that  it  has  been  recorded  in  the  interior  during  the  winter  season.  It 
appears  to  be  unknown  on  the  Atlantic  coast  south  of  Virginia,  but 
on  the  Pacific  it  passes  south  to  San  Rafael,  Lower  California,  and 
probably  to  Lake  Chapala,  Jalisco,  and  winters  north  to  southern 
British  Columbia.  One  specimen  is  recorded  from  the  city  of  Vera 
Cruz,  Mexico,  where  it  was  accidental. 

Spring  migratton, — Records  are  insufficient  to  allow  of  exact  state- 
ments in  regard  to  the  movements  of  the  Hutchins  goose.  In  general 
it  can  be  said  that  it  migrates  later  than  B,  canadetuls.     The  average 
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date  of  its  arrival  in  northern  North  Dakota  and  southern  Manitoba  is 
April  12,  fully  two  weeks  later  than  the  Canada  goose  arrives.  Hud- 
son Bay  is  reached  early  in  May  and  the  extreme  northern  part  of  the 
range  not  much  before  the  first  of  June.  The  first  was  noted  near  the 
mouth  of  the  Yukon  River  May  8  and  on  the  Kowak  River  May  14. 
Eggs  were  taken  near  Fort  Anderson,  Mackenzie,  June  10,  1864,  and 
June  14,  1865. 

Fall  migration, — Small  family  parties  begin  to  flock  early  in  August 
and  flocks  appear  at  Aweme,  Manitoba,  on  the  average  September  21 
(earliest  September  13,  1904).  First  arriv^als  were  noted  at  Terry, 
Mont,  September  22,  1004;  Delavan,  Wis.,  October  12,  1894;  central 
Kansas,  October  5-13;  central  California  about  the  first  of  October. 
The  last  noted  at  Cape  McDonnel,  (Jreat  Bear  Lake,  was  on  Septem- 
ber 25;  at  Fort  Wrigley,  Mackenzie,  October  12,  and  on  the  Kowak 
River,  Alaska,  September  14. 

Branta  canadensis  occidentalis  (Baird).    White-Cheeked  Goose. 

This  form  is  confined  to  the  Pacific  slope  and  breeds  from  the 
Klamath  Lakes  and  Lake  Tahoe,  north  to  Sitka  and  Mitkof  Island. 
It  winters  from  Washington  south  to  San  Diego  County,  Cal.  It 
appears  south  of  its  breeding  range  in  early  November  and  starts 
north  so  early  in  the  spring  that  after  the  middle  of  March  few  are 
left  in  the  southern  part  of  the  winter  range. 

Branta  canadensis  minima  Ridgw.     Cackling  Goose. 

This  form  is  confined  during  the  breeding  season  to  Alaska,  where  it 
breeds  abundantly  along  the  coast  from  the  Kowak  River  to  the  north 
side  of  the  Alaska  Peninsula.  It  breeds  very  abundantly  also  on  the 
western  Aleutians.  It  winters  in  southern  British  Columbia  and 
thence  south  to  San  Diego  County,  Cal.  It  has  been  known  to  wander 
east  to  Hudson  Bav,  Wisconsin,  and  Colorado. 

It  is  the  earliest  goose  to  reach  the  niouth  of  the  Yukon  in  spring 
migration,  arriving  there  from  the  25th  to  the  3()th  of  April,  a  few 
days  after  the  last  have  deserted  the  southern  portion  of  the  winter 
range.  The  return  movement  begins  late  in  August,  is  at  its  height 
by  the  middle  of  September,  and  the  first  arrive  in  central  California 
about  the  first  of  October.  The  species  deserts  the  Yukon  region  the 
last  of  September  or  early  in  October,  and  the  Aleutians  about  the 
middle  of  November. 

Breuita  bemicla  (Linn.).     Brant. 

This  is  the  Old  World  species  that  breeds  north  of  the  mainland 
of  Europe  and  extends  west  to  the  east  coast  of  Greenland;  winters 
in  northern  Europe,  rarely  south  to  the  Mediterranean. 
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Branta  bemicla  glaucograstra  (Brehm).     White-bellied  Brant 

Breeding  range. — Th^re  is  a  lai;k  of  knowledge  as  to  the  dividing 
line  between  this  form  and  the  black  brant  {B.  nigricans).  It  is 
known  that  the  latter  breeds  on  the  Arctic  coast  of  America  east  about 
to  longitude  125^  (Franklin  Bay),  and  that  the  species  reaches  its  sum- 
mer home  by  migration  from  the  west  and  southwest,  and  not  from 
the  south  by  way  of  the  Mackenzie  Valley.  It  is  known  that  the 
eastern  brant  occurs  in  migration  on  Melville  Peninsula  and  passes 
along  the  east  coast  of  Boothia  Peninsula,  longitude  92'^.  There 
seems  to  be  no  record  of  brant  on  the  Arctic  coast  of  the  mainland 
between  Franklin  Bay  and  Boothia  Peninsula — nearly  a  thousand* 
miles— and  yet  brant  of  some  form  are  conunon  on  all  the  islands  that 
lie  between  these  two  longitudes  north  of  74^  latitude.  It  is  prac- 
tically certain  that  the  brant  swarming  in  Wellington  Channel,  directly 
north  of  Boothia  Peninsula,  are  the  eastern  form.  Brant  were  seen  on 
September  7,  1850,  at  the  south  end  of  Banks  Land,  and  as  they  were 
then  in  full  tide  of  fall  migration  they  were  undoubtedly  on  their  way 
to  the  Arctic  coast  of  the  mainland  and  belonged  to  the  western  form. 
A  year  later,  August  19,  1851,  "vast  numbers"  were  seen  in  the 
northwestern  part  of  the  same  island  as  they  were  gathering  for  their 
migration.  These  also,  then,  were  probably  the  western  form,  and 
they  bred  commonly  along  the  northern  shore  of  this  island.  Melville 
Island  is  only  50  miles  from  Banks  Land,  and  hence  it  is  probable  that 
the  "brent  geese"  taken  by  Parry  on  this  latter  island  were  the  black 
brant.  The  dates  of  migration  are  of  no  help  in  settling  this  question. 
Brant  arrived  on  Melville  Island  June  6,  1820,  before  June  9,  1853, 
and  were  seen  on  the  north  coast  of  Banks  Land  soon  after  June  1, 
1852,  or  at  about  the  same  date  they  arrived  in  1882-3,  at  Point  Bar- 
row, considerably  farther  south.  They  were  noted  in  the  vicinity  of 
Wellington  Channel,  about  latitude  75^,  June  3,  1851,  June  2,  1853, 
and  about  June  9,  1854.  Almost  directly  south  the  first  were  not 
noted  on  Boothia  Peninsula,  latitude  70°,  until  June  12,  1830;  June 
20,  1831;  and  June  8,  1859;  and  still  farther  south  on  Melville  Pen- 
insula not  until  June  14,  1822,  and  June  14,  1823.  While  on  the 
west  coast  of  Greenland,  at  latitude  72°,  the  first  were  seen  May  29, 
1850,  and  at  the  extreme  northern  limit  of  the  range,  above  latitude 
82°,  near  the  northwestern  part  of  Greenland,  they  arrived  June  9, 
1^76;  June  3,  1882;  June  5,  1883. 

The  eastern  brant  breeds  on  the  west  coast  of  Greenland  from 
Frederikshaab,  latitude  62°,  northward  probably  as  far  as  land  extends, 
certainly  as  far  north  as  the  north  shore  of  Grinnell  Land,  latitude  82° 
33'.  It  probably  breeds  also  on  the  islands  north  of  latitude  74°  and 
west  to  Wellington  Channel.  Breeding  records  south  of  this  district 
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are  unsatisfactory,  though  the  species  will  probably  be  found  to  breed 
rarely  on  North  Somerset  Island. 

Winter  range, — It  is  common  during  the  winter  along  the  Atlantic 
coast  from  Florida  to  New  Jersey,  less  common  on  Long  Island,  and 
rare  during  the  winter  in  Rhode  Island  and  Massachusetts.  A  strag- 
gler was  secured  on  Barbados,  November  15,  1876. 

Records  for  the  interior  of  North  America  are  not  numerous.  Speci- 
mens are  recorded  from  the  Whitewater  Valley,  Indiana;  Ottawa, 
Ontario,  fall  of  1887;  Racine,  Wis. ;  Omaha,  Nebr.,  November  9, 1895; 
Lake  Manitoba,  spring  of  1889;  Fort  Lyon,  Colo.,  April  11,  1883; 
Comox,  British  Columbia,  January  10,  1904. 

•  Spring  migration. — Since  no  brant  in  spring  pass  north  along  the 
west  coast  of  Hudson  Bay,  all  the  individuals  of  the  species  must 
perform  their  spring  migration  on  the  Atlantic  coast.  They  return 
in  February  to  Long  Island  Sound,  where  they  stay  in  mild  winters, 
and  appear  on  the  southeastern  coast  of  Massachusetts  on  the  average 
February  23.  They  are  common  in  these  waters  for  six  weeks.  By 
the  end  of  March  the  van  has  already  reached  northern  Nova  Scotia. 
They  spend  the  next  month  around  the  Gulf  of  St.  Lawrence,  and 
then  move  slowly  northward.  All  observers  agree  that  the  brant  do 
not  go  around  the  east  shore  of  Newfoundland,  but  steer  more  directly 
north  across  the  Labrador  Peninsula.  The  average  date  on  which 
they  reach  latitude  46^  in  the  Gulf  of  St.  Lawrence  is  March  23,  and 
it  is  not  until  May  30  that  early  arrivals  have  been  recorded  in  lati- 
tude 79^,  showing  an  average  speed  of  34  miles  per  day.  The  average 
date  of  arrival  in  latitude  82^  is  June  7,  or  an  average  speed  from 
latitude  41*^  to  latitude  82'^  of  28  miles  per  day.  The  most  northern 
record  of  the  brant  is  latitude  82°  33'  on  the  north  coast  of  Grinnell 
Land.  Here  it  arrived  June  9,  1876,  and  the  first  eggs  were  found 
June  21.  A  hundred  miles  to  the  south,  at  Ross  Inlet,  eggs  were  taken 
June  16,  and  at  Cape  Sabine,  latitude  78°  40',  June  17,  1900. 

The  last  disappear  from  North  Carolina  waters  the  first  week  in 
April;  most  leave  Cape  Cod,  Massachusetts,  by  April  24,  and  the 
remainder  about  the  1st  of  May,  though  at  various  times  birds  have 
been  seen  the  last  week  of  this  month.  The  south  shore  of  the  Gulf  of 
St.  Lawrence  is  deserted  usually  June  9-12,  just  as  the  earliest  brant 
are  arriving  on  their  breeding  grounds. 

Fall  migration. — South  ward -moving  flocks  of  brant  were  seen 
August  20,  1876,  at  Cape  Lieber,  latitude  81^  30',  ten  weeks  after  the 
first  had  passed  north.  In  less  than  three  weeks  the  last  had  disap- 
peared, i.  e. ,  they  were  not  over  three  months  on  the  breeding  grounds. 
The  black  brant  breeding  at  Point  Barrow,  Alaska,  were  present  from 
June  5  to  September  20,  1898,  fifteen  weeks,  and  this  latter  period  is 
about  as  long  as  the  interval  spent  at  their  breeding  grounds  by  those 
small  land  birds  of  the  Gulf  States  that  migrate  earliest  in  the  fall. 
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Brant  reappear  in  the  Gulf  of  St.  Lawrence  late  in  September,  and 
arrive  at  Long  Island  about  the  middle  of  October.  They  occupy  less 
than  sixty  days  in  retracing  their  flight  over  the  course  to  cover  which 
in  spring  requires  more  than  one  hundred  days.  In  the  fall  migration 
great  numbers  pass  south  along  the  west  shore  of  Hudson  Bay,  but  as 
the  species  is  almost  unknown  in  Manitoba  and  Ontario,  these  birds 
must  pass  through  northern  Quebec  to  gain  the  Atlantic  coast. 

Branta  ni^cans  (I^wr. ).    Black  Brant 

Breeding  romge. — The  principal  known  breeding  ground  of  this 
species  is  along  the  Arctic  coast  and  islands  in  the  vicinity  of  the  mouth 
of  the  Anderson  River.  Thence  westward  a  smaller  number  breed  at 
Point  Barrow.  The  species  is  common  on  the  Siberian  coast  of  the 
Chukchi  Peninsula  and  west  to  the  New  Siberian  Islands.  As  stated 
under  the  preceding  species,  it  is  probable  that  the  brant  breeding 
abundantly  on  Banks  Land  and  in  smaller  numbers  on  Melville  Island 
belong  to  this  species. 

Winter  range. — ^The  main  body  of  the  black  brant  winters  on  the 
coast  of  California,  especially  at  Bodega  Bay  and  Tomales  Bay.  A  few 
pass  as  far  south  as  San  Quentin  Bay  and  Cerros  Island,  Lower  Cali- 
fornia, and  the  species  is  known  in  winter  north  to  the  Straits  of  Juan 
de  Fuca.  It  penetrates  inland  to  Pyramid  and  Washoe  lakes,  Nevada; 
MalheuT  and  Klamatfi  lakes,  Oregon,  and  on  the  Atlantic  coast  has 
straggled  to  Chatham,  Mass. ;  OneidaLake,  New  York;  Islip  and  Great 
South  Bay,  Long  Island,  and  Long  Beach,  New  Jersey.  On  the  Asiatic 
side  the  brant  goes  south  in  winter  to  Japan. 

Spring  migration. — Brant  begin  to  move  northward  in  early  March, 
but  proceed  so  slowly  that  it  is  the  middle  of  May  when  they  arrive 
at  the  mouth  of  the  Yukon,  and  the  last  of  May  when  they  reach 
Kotzebue  Sound;  the  dates  of  arrival  at  Point  Barrow  are  June  13, 
1882,  June  7,  1883,. and  June  5,  1898;  downy  young  were  taken  there 
July  10,  1898.  Most  of  the  birds  have  left  the  California  coast  by  the 
last  of  April,  and  it  is  a  little  strange  that  one  of  the  latest  records 
south  of  Alaska  should  come  from  Lower  California,  where  several 
brant  were  seen  May  9  and  10  in  San  Quentin  Bay. 

Instead  of  taking  the  long  course  around  the  northwest  coast  of 
Alaska,  some  brant  that  nest  near  the  mouth  of  the  Mackenzie  make 
a  short  cut  across  the  interior  of  Alaska,  and  the  species  is  abundant 
for  a  few  days  each  spring  at  Fort  Yukon  and  La  Pierre  House  on  its 
way  north  and  is  seen  each  spring  at  Fort  McPherson  passing  north 
along  Peel  River. 

Fall  migration. — Migrants  return  to  the  mouth  of  the  Yukon  from 
the  middle  to  the  latter  part  of  September,  appear  in  British  Columbia 
a  month  later,  and  reach  the  California  coast  in  November.  The  latest 
dates  for  Point  BaiTow  are  September  21,  1882,  and  September  20, 
1898. 
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Branta  leucopsis  (Bechst.) .    Barnacle  Goose. 

This  species  inhabits  the  northern  parts'  of  the  Old  World,  and  in 
migration  reaches  Greenland,  where  it  has  been  taken  repeatedly  on 
the  eastern  coast  around  Scoresby  Sound,  and  a  few  times  on  the  west- 
ern side  at  Julianshaab  and  Fiskernoes. 

The  barnacle  goose  has  been  taken  several  times  in  the  United  States, 
and  though  some  of  these  birds  may  have  escaped  from  captivity,  it  is 
not  probable  that  all  are  escapes.  The  species  is  recorded  as  taken  at 
Currituck  Sound,  North  Carolina,  October  31, 1870;  near  eTamaica  Bay, 
Long  Island,  about  October  20,  1876;  North  Chatham,  Mass.,  Novem- 
ber 1,  1885;  Marshfield,  Vt.;  Montreal,  Canada;  Okak,  Labr^or; 
Kacine,  Wis.,  December,  1850;  and  one  at  James  Bay,  near  Rupert 
House. 

Philacte  canafirica  (Sevast.)*    Emperor  Goose. 

Breeding  rcmge. — ^This  is  an  Arctic  species,  with  a  very  restricted 
range  in  the  vicinity  of  Bering  Sea.  It  breeds  along  the  Alaskan  coast 
from  the  mouth  of  the  Kuskokwim  River  north  to  Cape  Espenberg 
and  the  southern  shore  of  Kotzebue  Sound.  The  principal  breeding 
ground  is  near  the  mouth  of  the  Yukon  River,  but  a  few  pass  west  to 
St.  Lawrence  Island  and  to  the  Asiatic  coast,  and  breed  on  the  Chuk- 
chi Peninsula  in  the  vicinity  of  East  Cape. 

Winter  range. — The  Aleutian  chain  is  the  main  winter  home  of  the 
species,  outside  of  which  a  few  are  found  west  to  the  Near  and  the  Com- 
mander Islands  and  east  to  Bristol  Bay  and  Sitka.  Stragglers  wander 
south  and  have  been  taken  twice  on  Vancouver  Island  and  three  times 
in  California — Eureka,  winter  of  1884;  .Gridley,  November  1, 1895;  San 
Francisco  market,  October  8,  1900.  Four  were  taken  and  a  dozen  or 
more  noted,  evidently  members  of  a  straggling  flock,  December  12, 
1902,  in  the  Hawaiian  Islands. 

Spring  migration. — At  the  extreme  southwestern  part  of  the  range 
the  northward  movement  begins  late  in  March.  The  latter  part  of 
April  the  emperor  goose  moves  from  the  southern  to  the  northern 
shores  of  the  Aleutian  Islands  and  remains  there  for  several  weeks. 
As  soon  as  the  melting  snows  expose  mud  flats  on  the  coast  of  Norton 
Sound  the  birds  make  the  ocean  flight  to  their  breeding  grounds, 
where  they  arrive  from  May  15  to  25.  Eggs  have  been  taken  June  5, 
and  young  birds  late  in  June. 

Fall  migration. — The  geese  regain  their  feathers  after  the  summer 
molt  about  the  middle  of  August,  and  a  few  at  once  start  south.  The 
earliest  date  on  the  Aleutians  is  August  31.  Most  of  the  species 
remain  at  the  breeding  grounds  until  October  and  then  are  forced 
slowly  south  by  the  approach  of  winter,  scarcely  reaching  the  south- 
western limit  of  the  usual  winter  range  before  early  December. 
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Dendrocygna  autumnaliB  (Linn.).    Black-bellied  Tree-duck. 

This  tree  duck  comes  into  the  United  States  in  the  lower  Rio 
Grande  Valley  and  breeds  as  far  north  as  Corpus  Ohristi;  it  arrives 
in  April,  the  bulk  leave  in  September  and  the  last  in  November.  It 
ranges  throughout  most  of  Middle  America  from  western  Mexico 
(Mazatlan)  to  Panama  (River  Truando);  accidental  in  Jamaica.  It  win- 
ters in  Mexico  at  least  as  far  north  as  central  Vera  Cruz  (Vega  del 
Casadero)  and  Mazatlan.  North  of  this  district  it  is  strictly  migra- 
tory, and  throughout  most,  if  not  all,  of  its  range  in  Central  America 
there  seems  to  be  a  shifting  of  location  between  the  winter  and  the 
summer  homes,  but  no  data  are  available  to  determine  the  movements 
with  accuracy. 

Dendrocygna  fulva  (GmeL).    Fulvous  Tree-duck. 

Resident  in  southern  Louisiana  (Lake  Catharine,  The  Rigolets,  New 
Orleans)  and  from  Mexico  north  to  central  Texas  (Galveston,  North 
Concho  River),  southern  Arizona  (Fort  Whipple),  central  California, 
and  west  central  Nevada  (Lake  Washoe).  In  California  the  species  has 
been  found  breeding  north  to  Los  Banos  in  the  San  Joaquin  Valley, 
has  been  taken  in  winter  in  the  Sacramento  Valley  (Marysville), 
and  has  been  noted  probably  as  a  straggler  in  Marin  County  (Inverness). 
The  breeding  range  in  Mexico  is  from  Lake  Chapala,  Lake  Cuitzeo,  and 
the  Valley  of  Mexico  northward,  while  in  winter  the  species  passes 
south  to  Guerrero  and  Chiapas.     It  has  occurred  in  Lower  California. 

An  unusual  case  of  wandering  occurred  in  the  fall  of  1905.  A  flock 
of  ten  was  seen  at  Grays  Harbor,  Washington,  on  October  3,  and 
one  was  secured.  A  straggler  was  taken  at  Swan  Island,  North  Caro- 
lina, in  July,  1886. 

The  migration  habits  of  the  fulvous  tree-duck  are  peculiar;  one  of 
the  most  northern  records  (MarysviHe,  Cal.)  is  of  a  winter  specimen, 
and  almost  the  most  southern  (Lake  Cuitzeo,  Mexico)  is  of  breeding 
birds.  While  the  species  as  a  whole  moves  north  to  breed  and  south 
to  winter — these  movements  occurring  in  April  and  October — a  few 
remain  throughout  the  year  in  most  of  the  range. 

The  same  species  is  found  in  South  America,  where  it  breeds  com- 
monly m  the  vicinity  of  Buenos  Aires,  and  occurs  thence  north 
through  Uruguay  and  Rio  Grande  do  Sul,  Brazil,  to  central  Paraguay 
(Asuncion)  and  northern  Argentina  (Tucuman,  Fortin  Donovan). 
Accidentals  have  been  noted  in  central  Chile  (Paine),  northern  Peru 
(Moyobamba),  northwestern  Ecuador  (Vinces),  and  east  central  Brazil 
(Port  Capuno,  Rio  Belmonte).  Questionable  records  appear  from 
Venezuela  and  the  Island  of  Trinidad. 

The  migration  habits  of  the  fulvous  tree-duck  in  South  America  are 
the  same  as  in  North  America;  a  few  are  resident  at  either  extreme  of 
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the  range,  while  the  bulk  move  south  to  central  Argentina  to  breed, 
and  retire  to  northern  Argentina  to  spend  the  colder  portion  of  the 
year.  The  greater  part  of  the  species  is,  therefore,  confined  to  the 
immediate  vicinity  of  the  Rio  de  La  Plata  and  the  lower  valleys  of  its 
larger  branches  in  a  district  approximately  700  miles  in  length  north 
and  south,  and  scarcel}'  half  that  in  width.  This  same  species  is 
found  also  in  southern  Africa  and  southern  Asia. 

[Dendrocygna  viduata  ( Linn. ) .    White-faced  Tree-duck. 

This  species  does  not  come  north  to  the  United  States,  but  has  occurred  as  a  strag- 
gler in  Cuba  (three  records)  and  in  Barbados  (one  flock).  Its  regular  range  ia  from 
Central  Colombia  and  northeastern  South  America  to  Peru,  Bolivia,  and  Paraguay; 
less  common  in  Argentina,  south  to  Buenos  Aires.  It  seems  to  perform  no  regular 
migration  in  any  part  of  its  range. 

The  same  species,  or  one  so  closely  allied  that  it  has  not  yet  been  separated,  inhab- 
its much  of  Afnca  from  ocean  to  ocean,  and  Irom  about  15®  north  latitude  (Senegal) 
to  27°  south  latitude  (Potchefstroom);  also  the  island  of  Madagascar.  Its  range  in 
Africa,  therefore,  is  more  extensive  than  in  South  America,  and  on  the  whole  is  in 
about  the  same  latitude,  for  the  range  in  South  America  extends  from  latitude  11° 
N.  to  latitude  34°  S.] 

[Dendrocygna  arborea  (Linn.).    Whistling  Duck. 

This  ducK  is  known  only  from  the  West  Indies,  where  it  ranges  from  Androe 
Island,  Bahamas,  through  all  the  Greater  Antilles  to  St.  Croix,  Virgin  Gorda,  and 
Barbados  of  the  Lesser  Antilles;  said  to  be  a  migrant,  but  the  available  data  do  not 
suffice  to  trace  its  movements.] 

[Dendrocygna  discolor  (Scl.  &  Salv.).    Southern  Red-billed  Tree-duck. 

This  duck  ranges  north  to  the  island  of  Trinidad  and  to  Davila,  Panama.  It  is  of 
wide  distribution  in  northern  South  America  from  Colombia  to  Guiana  and  south  to 
eastern  Peru  and  northern  Brazil.  It  appears  to  be  resident  throughout  its  range, 
unless  possibly  in  the  extreme  northern  part,  Trinidad,  and  Panama.] 

DISTBEBXrnON  AND  MIGBATION  OF  SWANS. 

01orcygn\i8  (Linn.).    Whooping  Swan. 

This  swan  is  common  in  Europe  and  Asia,  and  formerly  was  not 
rare  in  Greenland,  where  it  is  now  nearly  exterminated.  Single  spec- 
imens of  late  years  have  been  taken  at  Atangmik,  Godtbaab,  Ivigtut, 
and  Arsuk  in  southern  Greenland. 

Olor  columbianiiB  (Ord).    Whistling  Swan. 

Breeding  range. — The  whistling  swan  breeds  principally  north  of  the 
Arctic  Circle,  but  a  few  nest  on  Southampton  and  Nottingham  islands 
in  Hudson  Bay,  and  the  species  is  reported  as  breeding  at  Kennedy 
Lake  in  Baffin  Land.  It  is  fairly  common  during  the  breeding  season 
along  the  Arctic  coast  in  the  vicinity  of  the  mouth  of  the  Mackenzie, 
and  not  rare  throughout  much  of  Alaska.  A  few  pass  to  the  islands 
of  the  Arctic  Sea,  even  to  latitude  74°.     One  of  the  parties  of  the 
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Biological  Survey  found  the  whistling  swan  breeding  at  Becharof 
Lake  in  southern  Alaska,  latitude  68^,  this  being  the  most  southern 
breeding  record.  Thence  it  breeds  along  the  Yukon,  about  Kotzebue 
Sound,  and  probably  to  Point  Barrow.  Though  found  on  the  Asiatic 
side  at  Bering  Island,  as  yet  there  is  no  record  of  its  breeding  in 
that  country.     Accidental  once  in  Scotland  and  once  in  the  Bermudas. 

Winter  range. — Probably  about  as  common  on  Chesapeake  Bay 
during  the  winter  as  in  any  part  of  its  winter  home;  many  pass  to  the 
coast  of  North  Carolina  and  a  few  to  Florida.  It  winters  regularly 
north  to  New  Jersey,  and  during  the  winter  of  1877-78,  one  remained 
on  Nantucket  Island,  Massachusetts,  in  which  State  the  species  was 
common  when  the  first  settlers  arrived,  but  is  now  so  mre  that  it  seems 
to  have  been  recorded  only  four  times  in  the  last  thirty  years.  It 
never  was  common  in  the  interior  of  North  America,  but  a  few  occur 
locally  in  winter  from  southern  Indiana  and  Illinois  to  the  Gulf 
coast  of  Louisiana  and  Texas.  It  is  more  common  along  the  Pacific 
coast,  and  winters  regularly  from  southern  British  Columbia  to  south- 
ern California  (Ventura  County),  and  probably  one  was  seen  at  San 
Rafael,  Lower  California.  The  species  is  recorded  as  wintering  on 
Near  Island,  Alaska,  far  north  of  the  usual  winter  home.  One  was 
seen  January  18,  1904,  near  Colonia  Diaz,  Chihuahua,  and  some  years 
earlier  one  was  killed  in  the  winter  at  Silao,  Guanajuato. 

Syrmg  migrati/m. — The  northward  movement  begins  in  March,  as 
shown  by  the  following  dates  of  arrival:  Erie,  Pa.,  March  11,  1897; 
Williamsport,  Pa.,  March  20,  1905;  Deerfield,  N.  Y.,  March  13, 1890; 
Lockport,  N.  Y.,  March  20,  1886;  Detroit,  Mich.,  March  14,  1905; 
Delavan,  Wis.,  April  1,  1895,  March  31,  1896;  Heron  Lake,  Minn., 
April  6,  1886,  March  31,  1894;  Elk  River,  Minn.,  April  8, 1886;  Fort 
Collins,  Colo.,  March  16,  1895;  Jordan  River,  Utah,  March  10,  1850; 
St.  Michael,  Alaska,  April  27,  1878;  Kowak  River,  Alaska,  May  11, 
1899;  Fort  Simpson,  Mackenzie,  May  5,  1904;  Fort  Anderson, 
Mackenzie,  May  18,  1865,  and  Melville  Island,  May  31,  1820.  One 
seen  near  St.  John,  New  Brunswick,  April  8,  1882,  seems  to  be  the 
only  spring  record  on  the  Atlantic  coast  north  of  Long  Island  for  the 
last  fifty  years. 

Since  tho  species  breeds  to  the  westward  of  Hudson  Bay  and  win- 
ters commonly  on  Chesapeake  Bay  and  yet  is  practically  unknown  in 
spring  in  northeastern  North  America,  it  follows  that  its  route  in 
spring  migration  trends  to  the  northwestward,  and  it  is  evident  why 
at  this  season  the  species  is  not  uncommon  in  the  region  of  the  Great 
Lakes  and  Manitoba. 

Most  whistling  swans  leave  the  United  States  from  the  middle  to  the 
latter  part  of  April;  unusually  late  birds  were  seen  near  Baltimore 
May  4,  1906,  at  Williamsport,  Pa.,  May  30,  1901,  while  nonbreeders 
have  spent  the  sunmier  on  Lake  Malheur,  Oregon. 
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Eggs  were  found  at  Nulato,  Alaska,  May  21,  somewhat  later  at  tUe 
mouth  of  the  Yukon,  and  about  the  1st  of  June  in  northern  Alaska. 
The  last  egg  of  a  set  found  on  Winter  Island,  Melville  Peninsula,  waQ 
laid  June  9,  1822. 

JFall  migration, — A  fine  set  of  records  of  the  arrival  of  this  species 
in  the  fall  at  Alexandria,  Va.,  gives  November  6  as  the  average  date 
for  sixteen  years,  and  the  birds  became  common  by  November  22;  the 
earliest  date  was  October  15,  1901.  Near  Baltimore,  Md.,  an  unusu- 
ally early  bird  was  seen  September  26,  1893.  The  northern  part  of 
Alaska  is  deserted  in  early  September,  and  the  southern  part  a  month 
later;  few  individuals  arrive  at  their  winter  quarters  on  the  Pacific 
coast  before  November. 

Olor  buccinator  (Rich.).     Trumi)eter  Swan. 

Breeding  range, — The  principal  summer  home  of  this  swan  is  in  the 
interior  of  North  America  from  the  western  shore  of  Hudson  Bay  to 
the  Rocky  Mountains,  and  from  about  latitude  60^  to  the  Arctic  Ocean. 
In  early  times  it  probably  bred  south  to  Indiana,  Wisconsin,  Iowa, 
Nebraska,  Montana,  and  Idaho;  it  nested  in  Iowa  as  late  as  1871;  in 
Idaho  in  1877;  in  Minnesota  in  1886,  and  in  North  Dakota  probably 
for  a  few  years  later.  It  is  not  probable  that  at  the  present  time  the 
.trumpeter  nests  anywhere  in  the  United  States,  and  even  in  Alberta 
no  nests  seem  to  have  been  found  later  than  1891.  The  vast  wilder- 
ness of  but  a  generation  ago  is  now  crossed  by  railroads  and  thickly 
dotted  with  farms.  The  species  is  supposed  still  to  breed  in  the 
interior  of  British  Columbia  at  about  latitude  53^^.  The  eggs  have 
been  taken  at  Fort  Yukon,  and  this  is  the  westernmost  record  of  the> 
species. 

Winter  range, — As  the  summer  home  of  the  trumpeter  swan  is  in 
the  interior,  so  also  is  the  winter  home.  The  species  is  not  rare  south 
to  Texas  and  remains  as  far  north  as  it  can  find  open  water,  sometimes 
a  •  far  as  southern  Illinois  and  southern  Indiana.  During  its  migrations 
it  occasionally  sti-ays  to  the  Atlantic  slope  (Lincoln,  Del.,  November  9, 
1886;  Cayuga  Lake;  Buffalo).  Throughout  the  western  mountains  of 
the  United  States  south  to  Colorado,  it  is  hardly  to  be  considered  more 
than  a  rare  straggler,  but  on  the  Pacific  coast  it  is  not  uncommon  in 
winter  from  southern  British  Columbia  to  southern  California  (Los 
Angeles  County). 

Spring  migration, — Early  writers  on  the  movements  of  this  species 
in  the  northern  interior  of  Canada  agree  in  considering  it  one  of  the 
earliest  migrants,  arriving  before  the  geese  and  next  after  the  bald 
eagle,  which  is  the  first  spring  bird  in  that  region.  It  is  reported  to 
have  been  seen  at  Fort  Carlton,  latitude  62°,  March  30.  There  are  no 
United  States  records  that  corroborate  this  view;  the  first  arrive  in 
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southern  Iowa,  on  the  average,  March  19;  at  Heron  Lake,  Minn.,  the 
average  date  of  arrival  is  April  4,  earliest  March  21,  1889  (a  very 
early  spring);  other  average  dates  are:  Nebraska,  March  16;  South 
Dakota,  April  2;  North  Dakota,  April  15;  Saskatchewan,  April  16; 
British  Columbia  about  April  20.  All  these  dates  are  later  than  those 
which  mark  the  arrival  in  these  districts  of  the  early  ducks  and  geese. 
Fall  migration, — The  trumpeter  begins  to  move  south  early  in  Sep- 
tember, crosses  into  the  United  States  the  last  of  that  month,  and 
reaches  the  Gulf  of  Mexico  in  Texas  about  the  middle  of  November. 
The  last  remain  on  the  breeding  grounds  until  October,  when  they  are 
forced  away  by  the  gathering  ice. 


Digitized  by  VjOOQ IC 


Digitized  by  VjOOQ IC 


INDEX. 


Abert  duck,  27. 
Aix  sponra,  40-41. 
American  eider,  57-68. 

golden-eye,  49-60. 
merganser,  1^20. 
scoter,  69-60. 

white-fronted  goose,  70-7L 
widgeon,  28-80. 
Anas  aberti,  27. 

boscbas.  22-24. 
diazi,  26.  , 

fnlvigtila,  26. 
fulvigula  maculosa,  26. 
obscura,  24-25. 
obscara  rubripes.  25-26. 
Anser  albifrons,  70. 

alblfronsgambell,  70-71. 
fabalis,  71. 
Arctonetta  fischeri,  56. 
Aythya  affinis,  46-48. 

americana,  41-43. 
collaris,  4^49. 
marlla,  44-46. 
yallisnerla,  42-44. 
Bahama  duck,  40. 
Baldpate.  28-80. 
Barnacle  goose,  82. 
Barrow  golden-eye,  51. 
Bean  goose,  71. 
Black-bellied  tree  duck,  88. 
Black  brant,  81. 
Black  duck,  24-25. 

Red-legged,  25-26. 
Blackhead,  46-48. 
Blue-bill,  44-46. 
Blue  goose,  68-69. 
Blue-winged  teal,  32-84. 
Brant,  78. 

Black,  81. 

White-bellied,  l^Sl. 
Branta  bernicla,  78. 

bemicia  glaucogastra,  79-81. 
canadensis,  72-77. 
canadensis  hutchinsii,  77-78. 
canadensis  ocddentalis,  78. 
canadensis  minima,  78. 
leucopsis,  82. 
nigricans,  81. 
Broad-bill,  44-46. 
BuflSe-head,  51-62. 
Cackling  goose,  78. 
Cairina  moschata,  41. 
Gamptolaimus  labradorius,  55. 
Canada  goose,  72-77. 
Canyasback,  48-44. 


Casarca  casaica,  86. 
Charitonetta  albeola.  51-68. 
Chaulelasmus  streperus,  27-28. 
Chen  cierulescens,  68-69. 
hyperborea.  65-67. 
hyperborea  nivalis,  67-68. 
rossii,  69-70. 
Cinnamon  teal,  84-85. 
Clangnla  clanguTa  americana,  49-50. 

islandica.  51. 
Daflla  acuta,  87-40. 
Decrease  of  waterfowl.  10-12. 
Dendrocygna  arborea,  84. 

autumnalis,  88. 
discolor,  84. 
fulva,  88-84. 
viduata,  84. 
Diaz  black  duck,  26. 
Distribution  of  waterfowl,  15-18. 
Duck,  Abert,  27. 

Bahama,  40. 

Black,  24-25. 

Black-bellied  tree,  88. 

Black-head,  46-48. 

Diaz  black,  26. 

Distribution  and  migration,  19-64. 

Florida,  26. 

Fulvous  tree,  88-84. 

Harlequin,  54-55. 

Labrador,  55. 

Lesser  scaup,  46-48. 

Masked,  64. 

MotUed,  26. 

Muscovy,  41. 

Red-legged  black,  25-26. 

Ring-necked,  48-49. 

Ruddy,  63-64. 

Rufous-crested,  41. 

Scaup,  44-46. 

Southern  red-billed  tree,  84. 

White-faced  tree,  84. 

Whistling,  84. 

Wood,4(Ml. 
Bider,  American,  57-58. 

King,  58-59. 

Northern,  66-67. 

Pacific,  58. 

Spectacled,  56. 

Steller,  55-56. 
Emperor  goose,  82. 
Erismatura  Jamaicensls,  68-64. 
European  teal,  30. 

widgeon,  28. 
Florida  duck,  26. 
Fulvous  tree  duck,  88-84. 
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LETTER  OF  TRANSMITTAL 


U.  S.  Department  of  Agriculture, 

Biological  Survey, 
Washingtoriy  D,  C,  July  3,  1906. 
Sir:  I  have  the  honor  to  transmit  herewith  for  publication  as  Bulle- 
tin No.  27  of  the  Biological  Survey  a  report  on  the  North  American 
eagles  and  their  economic  relations,  by  Harry  C.  Oberholser,  assistant 
ornithologist.  Widely  distributed  over  the  United  States  and  in  cer- 
tain regions  numerous,  eagles  are  of  considerable  economic  impor- 
tance, especially  as  they  are  always  and  everywhere  flesh  eaters.  Jn 
some  regions  they  prey  upon  noxious  rodents  and  render  service  by 
disposing  of  carrion;  elsewhere  they  destroy  waterfowl  and  other 
game  birds,  as  well  as  lambs,  goats,  and  poultry.  In  the  present  bul- 
letin an  attempt  is  made  to  bring  together  all  important  facts  respect- 
ing their  distribution  and  food  habits  and  to  definitely  fix  their 
economic  status. 

Respectfully,  11.  W.  IIenshaw, 

Acting  Chief  J  Biological  Survey, 
Hon.  James  Wilson, 

Secretary  of  Agriculture, 
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THE  NORTH  AMERICAN  EAGLES  AND  THEIR  ECONOMIC 

RELATIONS. 


INTB0DT70TI0N. 

The  present  purpose  is  to  bring  together  such  facts  as  have  bearing 
on  the  economic  relations  of  the  North  American  eagles;  and  this 
bulletin  has  therefore  to  do  with  the  distribution  of  the  several  spe- 
cies, their  general  manner  of  life,  as  well  as,  most  important  of  all, 
their  food  habits.  It  is  difficult  to  obtain  stomachs  of  eagles  for  ex- 
amination, hence  few  data  of  this  kind  have  been  available  at  first 
hand ;  but  all  other  sources  of  information  have  been  utilized  in  order 
that  this  report  may  represent  as  nearly  as  possible  our  present  knowl- 
edge of  the  subject. 

Wherever  eagles  occur  commonly  they  are  among  the  best  known  of 
birds.  They  appear  frequently  in  the  language  and  legends  of  ancient 
peoples,  and  often  have  been  chosen  as  national  emblems,  since  for 
size,  powerful  flight,  and  fierce  nature  they  have  been  celebrated  from 
earliest  historic  times.  Though  found  in  almost  every  quarter  of  the 
globe — North  America,  South  America,  Europe,  Asia,  Africa,  Aus- 
tralia, and  the  East  India  Islands — they  are  most  numerous  in 
Europe,  Asia,  and  Africa.  North  America  possesses  but  four  species, 
only  two  of  which — the  golden  eagle  and  the  bald  eagle — are  of  gen- 
eral distribution  and  thus  of  particular  economic  interest  in  this  region ; 
while  the  harpy  eagle  reaches  our  territory,  if  at  ail,  as  merely  a  casual 
visitor  to  Texas,  and  may  properly  be  left  out  of  the  present  con- 
sideration. 

Eagles  are  popularly  supposed  to  be  quite  different  from  hawks, 
but,  in  a  word,  they  are  nothing  more  than  large  hawks.  Few  birds 
exceed  or  even  equal  them  in  duration  of  life,  for  they  reach  some- 
times the  age  of  nearly  a  hundred  years.  They  are  not  usually 
sociable,  but  live  singly  or  in  pairs  and  dwell  in  the  wilder  places  in 
all  kinds  of  country  from  tropical  deserts  to  the  Arctic  regions. 
In  their  search  for  food,  however,  they  often  wander  far,  and  embold- 
ened by  hunger  even  approach  the  abodes  of  man.  In  story  books 
and  newspapers  eagles  have  many  times  been  accused  of  carrying 
off  young  children,  but  most  if  not  all  such  tales  are  wholly  unreliable. 
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Eagles  are  flesh  eaters,  and  since  they  consume  large  quantities 
of  whatever  animal  food  is  most  accessible  they  become  at  times 
an  economic  factor  of  some  importance,  though  whether  beneficial 
or  injurious  in  a  given  region  is  not  always  easy  to  say.  In  places 
overrun  by  the  smaller  noxious  mammals  they  frequently  perform 
valuable  service  by  thinning  the  ranks  of  such  pests,  and  the  fond- 
ness of  some  species  for  carrion  is  an  added  source  of  benefit  to  man. 
But  if,  perchance,  they  do  render  us  some  good  deeds,  they  offset 
these  by  wholesale  destruction  of  waterfowl  and  game  birds  and  by 
raids  upon  the  sheepfold,  the  goat  pasture,  the  cattle  pen,  and  the 
poultry  yard.  Thus  a  just  verdict  must  pronounce-  them  not  far 
from  neutral  in  economic  influence.  Where  and  when  they  are  doing 
good  they  ought  to  be  carefully  protected;  if  at  any  time  or  place 
they  become  harmful,  means  should  be  taken  to  obviate  the  damage 
they  cause;  but  it  would  be  unnecessary  and  unwise  to  declare 
against  all  eagles  a  general  war  of  extermination,  since  neutral  spe- 
cies always  bear  an  important  part  in  the  balance  of  nature,  an 
equilibrium  that  man  should  hesitate  to  disturb. 

BAIJ>  EAGLE. 

{Halixetus  leticocephalus.) 

The  bald  eagle,  otherwise  variously  called  white-headed  eagle, 
white-headed  sea  eagle,  and  bird  of  Washington,  is  of  particular  inter- 
est to  Americans  as  the  national  emblem  of  the  United  States,  to 
which  dignity  it  was  elevated  on  June  20,  1782.  The  name  'bald' 
eagle,  by  which  the  species  is  almost  universally  known,  originated 
from  the  white  head  and  the  erroneous  impression  of  baldness  it 
gives  at  a  distance. 

This  bird  measures  about  3  or  3i  feet  in  length,  from  6  to  8  feet 
in  extent  of  wings,  and  weighs  from  6  to  12  pounds.  When  fully 
adult  its  color  is  dark  brown,  with  white  head,  neck,  and  tail,  yellow 
bill,  eyes,  and  feet.  At  least  three  or  four  years  are  required  for 
the  assumption  of  this  plumage,  younger  birds  being  entirely  brown- 
ish or  blackish. 

The  bald  eagle  inhabits  nearly  the  whole  of  North  America,  from 
northern  Mexico  and  Florida  north  to  Ungava  and  the  Anderson 
River,  west  to  the  mainland  of  Alaska,  the  Aleutian  Islands,  and 
the  Commander  Islands,  Kamchatka." 


o  The  birds  from  Alaska  and  much  of  British  America  are  considerably  larger  than  those 
from  farther  south,  and  on  this  account  have  been  separated  as  a  distinct  race  {Hcdiseetus 
leucocephalus  alascanus  Townsend), 
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GENERAL  HABITS. 

Over  much  of  its  range,  particularly  in  the  more  thickly  settled 
parts  of  the  United  States,  the  bald  eagle  is  by  no  means  conunon 
during  the  breeding  season;  but  in  sections  of  Florida,  on  the  Aleu- 
tian Islands,  the  coast  of  southern  Alaska,  British  Columbia,  and 
Washington  it  seems  to  be  more  numerous  than  anywhere  else. 
From  the  more  northern  regions,  particularly  the  interior  of  Alaska 
and  of  northern  Canada,  it  withdraws  for  the  winter  when  thi.  lak^ 
and  rivers  freeze;  but  elsewhere  it  seems  to  have  no  regular. or  well- 
defined  migration,  although  during  the  cold  season  it  wanders  more 
or  less,  apparently  influenced  largely  by  the  food  supply,  since  it  is 
easily  able  to  withstand  the  rigor  of  even  an  arctic  climate.  It  is 
more  maritime  and  fluvicoline  than  the  golden  eagle,  preferring  the 
neighborhood  of  the  seacoast,  lakes,  and  larger  streams,  and  it  is 
seldom  really  common  at  a  distance  from  them.  It  inhabits,  how- 
ever, all  kinds  of  country  so  long  as  the  main  requisite — plenty  of 
water — is  there,  and  in  mountains  or  on  plains,  in  heavy  forests  or 
along  barren  shores  it  finds  a  congenial  abode. 

Under  most  circumstances  wary  and  difficult  of  approach,  with  an 
eye  open  for  danger  and  giving  suspected  things  a  wide  berth,  this 
eagle,  nevertheless,  where  not  molested,  is  often  surprisingly  tame  and 
unsuspicious.  Unprovoked  it  rarely  attacks  man,  although  such 
instances  have  been  reported.  It  prefers  trees  for  watching  and 
roosting,  but  in  spring  sometimes  descends  to  ride  the  cakes  of  ice 
in  the  river,  apparently  looking  for  fish.  Though  not  a  gregarious 
species,  it  may  at  times  be  seen  in  companies  of  as  many  as  ten  or 
even  fifteen  individuals.  It  is  evidently  not  lacking  in  conjugal 
affection,  and  the  first  mating  results  in  an  alliance,  defensive  and 
offensive,  that  is  believed  to  last  as  long  as  both  survive;  but  when 
one  of  a  pair  dies,  the  other,  male  or  female,  soon  secures  another 
partner  that  at  once  assumes  the  responsibilities  of  the  interrupted 
household.  The  notes  of  this  eagle  are  few,  usually  produced  in  a 
loud,  harsh  scream,  but  heard  at  a  distance  they  lose  much  of  their 
disagreeable  sound.  The  flight  is  powerful,  capable  of  being  inde^- 
nitely  sustained,  and  is  accomplished  now  by  steady  wing-beats, 
now  by  soaring  either  on  a  level  course  or  in  great  ascending  circles 
as  is  the  habit  of  most  large  birds  of  prey.  The  bird  occasionally 
makes  a  plunge  from  a  great  height — a  marvelous  feat,  performed 
with  such  velocity  that  the  eye  can  scarcely  follow  the  descent.  In 
strength  the  bald  eagle  is  hardly  less  reniarkable  than  in  power  of 
flight,  and  it  ha^  been  known  to  carry  for  5  miles  a  lamb  of  weight 
fully  equal  to  its  own.  It  can  readily  be  kept  in  confinement,  for  it 
will  thrive  on  any  kind  of  meat  or  fish;  and  it  sometimes  even 
develops  no  little  attachment  for  its  owner. 
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This  species  breeds  throughout  its  range  wherever  suitable  places 
exist,  and  it  has  been  known  to  lay  and  hatch  eggs  in  confinement. 
In  the  southern  part  of  the  United  States,  from  Florida  to  Texas,  it 
breeds  very  early,  depositing  its  eggs  usually  during  the  first  half  of 
December,  exceptionally  about  the  1st  of  November,  occasionally  in 


Fig.  1.— Breeding  range  of  the  bald  oagle  {Halixetus  IcucocrpTialus). 

January  or  February;  in  the  Middle  States  and  in  California  it  lays 
in  February  or  March,  and  to  the  northward  correspondingly  later — 
about  the  middle  of  April  in  southern  Alaska,  sometimes  in  May,  or 
even  June,  in  the  Arctic  regions. 
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The  nest  is  located  nearly  always  in  the  vicinity  of  a  stream  or  body 
of  water,  often  along  the  seacoast.  The  favorite  site  is  the  top  of  a 
tall  tree,  in  the  South  often  a  pine,  frequently  a  hundred  feet  or  more 
from  the  ground.  Where  there  are  no  trees  a  rock  or  a  niche  in  a  cliff 
serves  the  purpose,  while  along  the  coast  of  Texas  nests  have  been 
found  even  on  the  ground  of  low  islands. 

The  same  nest  is  occupied  year  after  year,  and  annually  repaired  or 
augmented  until  it  becomes  an  immense  structure  5,  6,  or  even  8 
feet  high  and  as  much  in  diameter,  containing  fully  a  cartload  or 
two  of  material.  It  usually  forms  a  strong  platform  with  only  a 
slight  depression  in  the  center,  and  easily  sustains  the  weight  of  a  man; 
but  when  built  on  the  ground  it  occasionally  consists  merely  of  a  few 
sticks  ahd  a  little  rubbish.  The  usual  material  is  sticks  of  all  sizes  up 
to  fully  3  inches  in  diameter  and  5  feet  in  length,  weeds,  vines,  grass, 
moss,  and  pieces  of  turf,  with  more  or  less  lining  of  twigs,  grass,  straw, 
hay,  moss,  lichens,  leaves,  and  seaweed. 

The  eggs  are  dull  white  and  generally  two,  unusually  one  or  three, 
rarely  four  in  number.  They  are  deposited  at  intervals  of  two  to  four 
days,  and  incubation,  in  which  both  male  and  female  take  part,  lasts 
about  thirty  to  thirty-six  days.  The  nestlings  are  at  first  covered 
with  a  whitish,  then  a  grayish,  down,  which  in  time  gives  place  to  the 
firmer  dark  brown  feathers  of  the  first  complete  plumage.  They 
remain  a  long  time  In  the  nest,  probably  at  least  three  months,  during 
which  period  they  are  lavishly  supplied  with  food  by  their  pal'ents. 

The  old  birds  commonly  make  but  little  demonstration  when  the 
nest  is  approached  or  even  closely  examined,  though  in  a  few  instances 
they  have  been  known  viciously  to  attack  the  intruder.  Only  one 
brood  is  reared,  and  if  eggs  or  young  be  destroyed  no  further  attempt 
to  rear  young  is  made  the  same  season.  Often  the  old  birds,  particu- 
larly in  the  South,  free  uent  the  nest  during  much  of  the  year,  using  it 
as  a  kind  of  general  rei^dezvous. 

FOOD    HABITS. 

The  bald  eagle  lives  partly  after  the  manner  of  vultures,  gorging 
itself  to  repletion  when  opportunity  ofTers,  then  perhaps  obliged  to 
fast  for  days.  Lack  of  food  even  for  a  considerable  period  is  appar- 
ently no  serious  inconvenience,  since  Mr.  George  A.  Boardman  once 
kept  an  individual  without  food  for  thirty-two  days.  The  indigesti- 
ble portions  of  its  food  are  ultimately  disgorged  in  the  shape  of 
pellets  that  resemble  those  of  owls.  One  of  these  pellets,  found  by 
Mr.  Edward  A.  Preb  e,  of  the  Biological  Survey,  in  a  nest  at  Mount 
Vernon,  Va.,  some  *  ears  ago,  was  almost  round,  about  If  inches  in 
diameter,  and  comy^osed  entirely  of  the  feathers  of  poultry,  together 
with  some  mammal  hair.  I'hc  young  of  this  species  appear  to  be  fed 
on  the  same  kinds  of  food  as  are  eaten  by  the  adults. 
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Food. 


Fish  seems  to  be  the  principal  food  of  the  bald  eagle,  and  when 
obtainable  is  often  preferred  to  anything  else.  The  dead  fish  found 
along  the  shores  of  sea  or  lake  or  river,  those  that  the  eagle  catches  by 
its  own  efforts,  and  those  of  which  it  robs  the  osprey  are  aUke  accepta- 
ble. In  many  places  it  obtains  a  good  share  of  its  food  from  the  dead 
fish  cast  up  by  the  waves.  Mr.  William  Brewster  mentions  that  in 
1879  it  was  abundant  about  Lake  Umbagog,  Maine,  drawn  thither  to 
feed  on  the  suckers  that  in  great  numbers  had  died  and  been  left  on 
the  marshes  and  flats  by  the  receding  water,  while  Audubon  relates 
that  it  was  frequently  seen  to  pick  up  catfish  heads  which  were  floating 
on  the  St.  Johns  River,  Florida.  Mr.  C.  P.  Streater  found  it  common 
at  Sauk,  Wash.,  in  September,  1891,  feeding  on  the  dead  salmon 
(Qncorhynchus  sp.)  along  the  shore;  and  similar  observations  have 
been  made  by  others  on  the  Columbia  and  other  rivers  of  the  Pacific 
Coast.  Mr.  J.  C.  Hughes  records  "  that  along  the  lower  Fraser  River 
in  British  Columbia  he  has  found  it  feeding  extensively  on  the 
oolachans,  or  eulachons  (Thaleichthys  pacijicus),  a  small  fish  that  is 
abundant  there;  and  so  numerous  does  the  eagle  become  at  times 
when  the  fish  are  running  that  Mr.  Hughes  has  on  occasion  counted 
as  many  as  a  thousand  in  a  distance  of  3  miles. 

But  the  bald  eagle  not  infrequently  goes  fishing  for  itself,  using  a 
variety  of  methods,  according,  to  circumstances.  Sometimes  from 
its  perch  on  the  sunmiit  of  a  dead  tree  it  launches  downward  and,  fall- 
ing like  a  stone,  seizes  its  prey ;  sometimes  it  hunts  on  the  wing,  much 
like  an  osprey,  and  when  a  fish  is  perceived  poises  by  rapid  wing- 
beats,  finally  dropping  into  the  water  even  from  a  great  height,  and 
not  infrequently  becoming  almost  completely  submerged;  then, 
again,  it  varies  this  last  method  by  flying  leisurely  along  near  the  sur- 
face of  the  water.  Audubon  mentions  that  along  Perkiomen  Creek 
near  Philadelphia,  Pa.,  he  saw  it  on  several  occasions  wading  in  the 
shallows  and  striking  at  the  small  fish  with  its  bill ;  and  other  observ- 
ers elsewhere  have  noted  a  similar  habit.  It  has  been  seen  scram- 
bling over  the  ice  of  a  pond,  trying  to  reach  the  fish  below;  and  Mr. 
W.  L.  Dawson,  in  his  *  Birds  of  Ohio,*  says  that  at  the  Licking  Reser- 
voir, Ohio,  it  is  reported  in  winter  to  watch  near  the  air  holes  in  the 
ice  for  the  fish  that  from  time  to  time  seek  the  surface.  Mr.  J.  G. 
Cooper  has  seen  it  catch  a  flying  fish  in  the  air,  and  the  amazing 
celerity  necessary  for  the  performance  of  such  an  exploit  may  readily 
be  imagined. 

Although  the  bald  eagle  does  often  fish  for  itself,  it  finds  a  much 
easier  and  more  congenial  task  in  robbing  the  mild-mannered  ospre 


a  Forest  and  Stream,  XVIII,  1882,  p.  85. 
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of  his  finny  prey.  These  attacks  are  of  such  common  occurrence  in 
some  localities  that  they  are  taken  by  the  osprey  usually  as  a  matter 
of  course ;  but  sometimes  patience  becomes  exhausted  and  a  number 
of  ospreys  successfully  unite  to  drive  away  the  eagle. 

About  half  of  the  stomachs  of  the  bald  eagle  examined  in  the  Biolog- 
ical Survey  contained  fish,  and  the  following  species,  mostly  additional 
to  those  that  have  already  been  mentioned,  were  identified:  Fork- 
tailedcatfish  {Ictaluma  furcatus) ,  striped  bass  (Roccus  lineatus),  gold- 
fish {Camssius  auratus),  eel  {AnguiUa  chrisypa),  sunfish  (Eupomotis 
ffibbostLs),  and  shiner  {Notemigonus  americanua), 

WILD   BIRDS. 

It  is  a  regrettable  fact  that,  after  fish,  birds  constitute  the  most 
important  part  of  the  bald  eagle's  diet  and  sometimes  furnish  almost 
the  entire  food.  The  larger  species,  particularly  of  waterfowl  and 
game  birds,  are  preferred;  song  birds  appear  rarely  if  ever  to  be 
molested.  Dead  birds,  principally  waterfowl,  whenever  available  ate 
greedily  devoured,  as  many  observations  prove.  Mr.  W.  E.  C.  Todd 
has  recorded  that  numbers  of  long-tailed  ducks  (Harelda  hyemalis) 
washed  up  dead  along  the  shore  of  Lake  Erie  are  disposed  of  in  this 
manner.  Wounded  or  crippled  birds  are  eagerly  seized,  but  as  the 
supply  of  these  is  of  course  limited,  by  far  the  greater  proportion  of 
the  eagle's  avian  prey  must  perforce  be  obtained  entirely  by  its  own 
exertions. 

In  most  parts  of  its  range  it  feeds  more  largely  on  waterfowl  than  on 
any  other  kind  of  birds.  In  the  pursuit  of  this  game  the  bald  eagle 
employs  great  strength  and  skill,  to  which  it  frequently  adds  no 
small  amount  of  strategy.  Geese,  brant,  and  swans,  owing  apparently 
to  their  large  size,  are  favorite  food.  Mr.  Robert  Ridgway  mentions 
that  on  the  main  island  in  Pyramid  Lake,  Nevada,  a  pair  of  bald 
eagles  broke  up  the  nest  of  a  Canada  goose  (Branta  canadensis)  that 
had  been  established  on  the  ground  not  far  from  their  own.  Of  the 
goose  and  brant  hunting  habits  of  the  bald  eagle  at  Cobbs  Island  on 
the  Atlantic  shore  of  Virginia  near  Cape  Charles,  Mr.  William  Brew- 
ster, from  data  furnished  him  by  Mr.  Nathan  Cobb,  gives  the  following 
account:** 

In  the  winter  the  Eagles  are  rauch  more  numerous  than  at  any  other  time  of  the  year, 
and  my  informant  has.  on  several  occasions,  seen  as  many  as  eight  at  once.  At  this  season 
the  neighboring  bays  and  creeks  swarm  with  Wild-fowl,  and  upon  these  the  Eagles  princi- 
pally live.  He  has  never  known  them  to  capture  6sh  of  any  kind,  although  they  not 
unfrequcntly  rob  the  Fish-Hawk.  Geese  and  Brant  form  their  favorite  food,  and  the 
address  displayed  in  their  capture  is  very  remarkable.  The  poor  victim  has  apparently 
not  the  slightest  chance  for  escape.  The  Eagle's  flight,  ordinarily  slow  and  somewhat 
heavy,  becomes,  in  the  excitement  of  pursuit,  exceedingly  swift  and  graceful,  and  the 


a  Bulletin  Nutt.  Omith.  Club,  V,  1880,  pp.  57-58. 
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fugitive  is  quickly  overtaken.  When  close  upon  its  quarry  the  Eagle  suddenly  sweeps 
beneath  it,  and,  turning  back  downward,  thrusts  its  powerful  talons  up  into  its  breast.  A 
Brant  or  Duck  is  carried  off  bodily  to  the  nearest  raarsh  or  sand-bar,  but  a  Canada  Goose  is 
too  heavy  to  be  thus  easily  disposed  of.  The  two  great  birds  fall  together  to  the  water 
beneath,  where  the  Eagle  literally  tows  his  prize  along  the  surface  until  the  shore  is  reached. 
In  this  way  one  has  been  known  to  drag  a  large  Goose  for  nearly  half  a  mile. 

A  single  bird  is  usually  seized  at  the  first  attempt,  but  Mr.  Cobb  has  set^n  an  Eagle  repeat- 
edly miss  his  airn  when  in  the  midst  of  a  lai-ge  flock.  The  very  abundance  of  opportunities 
seems  to  bewilder  him,  and  he  thrusts  wildly  and  harmlessly  in  all  directions:  but  after  the 
crowding  masses  have  become  scattered  by  his  onslaught,  a  separate  individual  is  selected, 
and  quickly  overtaken  and  killed. 

Although  the  lai-ger  and  heavier  Water-fowl  are  more  likely  to  be  attacked,  the  royal 
bird  seems  to  find  little  difficulty  in  overhauling  the  swiftest  flying  Ducks.  The  latter, 
however,  often  escape  by  diving,  although  in  shallow  water  this  recourse  sometimes  proves 
of  no  avail,  as  the  Eagle  follows  their  course,  and  seizes  them  as  they  rise  near  the  surface. 
Under  favorable  conditions  even  Grebes  are  sometimes  captured. 

In  winter  shooting  the  sportsman  loses  many  a  wounded  Goose  or  Brant  by  the  Eagles. 
They  seem  fully  aware  of  the  advantages  to  be  gained  by  maintaining  a  close  espionage 
upon  the  gunner's  movements,  and  a  bird  that  falls  at  any  considerable  distance  from  the 
stand  is  often  seized  and  borne  away  before  it  can  be  recovered. 

Ducks  of  various  kinds,  by  reason  of  abundance,  fall  regulariy  a 
prey  to  the  bald  eagle,  and  they  are  stolen  from  unwarj'  sportsmen 
just  as  readily  as  larger  birds.  Mr.  C.  J.  Maynard  mentions  seeing 
an  eagle  swoop  down  and  bear  away  a  buflBehead  {Charitonetta 
albeola)  just  shot  and  lying  on  the  water  only  a  few  yards  distant. 
Wounded  ducks,  with  those  purloined  from  hunters,  form  at  some 
seasons  a  good  share  of  its  food.  It  has  been  seen  to  drop  suddenly 
and  unexpectedly  to  the  water  and  catch  a  black  duck  (Anas  ohscura) 
before  there  was  any  chance  of  escape,  but  usually  the  duck  sees 
the  eagle  as  it  comes,  and  then  the  process  of  capture  is  more  pro- 
tracted. The  eagle  rushes  at  its  intended  victim,  which  on  its 
approach  dives  and  swims  under  water  until  compelled  to  return 
to  the  surface  for  air,  when  the  eagle  again  swoops  down;  and  this 
procedure  is  repeated  until  the  duck  becomes  exhausted,  is  seized, 
and  carried  away.  Dr.  S.  D.  Judd  has  seen  a  wounded  scaup  duck 
{Fvligvla  marila)  tired  out  in  this  way,  and  saved  only  by  a  shot 
at  the  eagle.  According  to  observers,  such  a  chase  is  seldom  volun- 
tarily given  up  until  successful.  Sometimes  two  together  pursue 
the  duck,  making  alternate  attacks,  whereby  the  hunt  is  shortened. 
It  is,  however,  quite  capable  of  catching  ducks  on  the  wing,  apparently 
experiencing  little  difficulty  on  account  of  their  swift  flight. 

This  eagle  is  fond  also  of  coots  (Fulica  americana),  and  Dr.  William 
L.Ralph,  quoted  by  Maj.  Charles  E.  Bendire,  says  that  during  winter 
in  the  vicinity  of  Merritt  Island,  Indian  River,  Florida,  it  feeds 
largely  on  the  coots  which  then  abound  there,  hunting  them  usually 
on  the  wing.  One  eagle's  nest  with  two  well-grown  young,  visited 
by  him,  contained  besides  a  catfish  (Ameiurus?)  the  remains  of 
thirteen  coots.     Still  other  water  birds  are  not  infrequently  captured 
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for  food,  and  of  these  the  various  kinds  of  gulls  probably  most  often. 
Mr.  Everett  Smith,  writing  in  Forest  and  Stream,"  describes  an 
unsuccessful  attack  upon  a  loon  (Gavia  immer)  in  Maine,  ostensibly 
for  the  fish  it  had  apparently  just  caught,  but  possibly  with  a  more 
sinister  purpose;  and  Mr.  W.  W.  Worthington  gives  an  instance  of 
the  capture  of  a  Florida  cormorant  {Phalacrocorax  auritus  Jloridanus) 
at  Darien,  Ga.** 

The  bald  eagle  preys  to  only  a  limited  extent  on  the  native  galli- 
naceous birds,  and  then  probably  for  the  most  part  when  other 
means  of  sustenance  are  scarce.  In  Alaska  it  lives  somewhat  on 
ptarmigan  {Lcigopus),  particularly  in  winter,  when  ducks  and  geese 
are  gone  and  fish  comparatively  hard  to  obtain.  Mr.  G.  Eifrig 
records  finding  a  young  eagle  fighting  a  wild  turkey  on  Knobley 
Mountain  near  Cumberland,  Maryland.  Audubon  says  that  the  bald 
eagle  used  to  frequent  the  roosts  and  breeding  places  of  the  passenger 
pigeon  (Ectopistes  migratorius)  for  the  purpose  of  picking  up  the 
young  birds  that  happened  to  fall  from  the  nests  or  any  old  ones 
that  chanced  to  be  wounded,  but  that  it  seldom  followed  the  migrat- 
ing flocks  of  pigeons. 

POULTRY. 

Domestic  fowls,  principally  chickens  and  ducks,  are  sometimes 
killed,  to  which  fact  several  writers  testify.  Mr.  Charles  F.  Batch- 
elder  was  informed  that  in  northeastern  Florida  the  eagle  at  times 
carried  off  poultry,  even  venturing  near  the  houses  for  this  purpose. 
Dr.  S.  D.  Judd  found  a  recently  killed  Plymouth  Rock  hen  in  the 
nest  of  a  pair  of  eagles  near  Marshall  Hall,  Md. ;  he  also  states  that 
at  the  same  place  domestic  ducks  are  occasionally  taken.  Yet  this 
eagle  does  not  seem  to  be  a  confirmed  chicken  stealer,  and  levies  on 
poultry  only  when  most  accessible  or  when  other  supplies  fail. 

MAMMALS. 

Mammals  of  many  kinds  constitute  a  considerable  share  of  the  food, 
but  the  larger  quadrui>eds  are  not  often  attacked.  The  four-footed 
animal,  unless  a  large. one,  when  struck  by  the  eagle  has  little  chance 
for  escape,  since  one  talon  usually  pins  the  two  fore  legs  and  head 
together,  while  the  other  pinions  the  hind  feet,  and  the  beak  soon 
breaks  the  spine  of  the  victim.  If  the  animal  be  too  large  to  be 
carried  away,  the  eyes  are  the  first  point  of  attack. 

At  favorable  opportunities  this  eagle  preys  upon  fawns,  and 
pressed  by  hunger  will  sometimes  attack  a  full-grown  deer,  particu- 
larly if  the  latter  be  wounded.  Remains  of  a  mule  deer  (Odocoileus 
canus)  were  found  by  Dr.  E.  A.  Mearns  in  the  stomach  of  one  from 
the  Mogollon  Mountains,  Arizona.  Mr.  E.  W.  Nelson  is  authority 
for  the  statement  that  in  northern  Alaska  it  feedsat  times  on  young 

a  Vol.  Ill,  1875,  p.  324. 

b  Bendire,  Life  Histories  of  North  American  Birds  (I],  1892,  p.  279. 
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reindeer  (Rangifer  ardicus).  Even  the  wily  fox  sometimes  meets 
its  fate  at  the  talons  of  this  powerful  bird,  as  is  shown  by  Mr.  Vernon 
Bailey's  report  that  at  Provo,  Utah,  a  farmer  found  a  gray  fox 
{Urocyon  scotti),  evidently  just  killed,  which  a  pair  of  eagles  was 
busy  eating.  Opossums  (Didelphis)  and  raccoons  (Procyon  htor) 
are  sometimes  captured,  but  the  nocturnal  habits  of  these  animals 
probably  account  for  their  not  being  more  frequently  obtained.  Mr. 
Thomas  Mcllwraith  mentions  that  an  eagle  shot  on  Hamilton  Bay, 
Ontario,  had  the  bleached  skull  of  a  weasel  hanging  firmly  fastened 
by  the  teeth  into  the  skin  of  its  throat,  a  grewsome  relic  of  a  former 
desperate  struggle. 

Rodents  of  various  kinds  form  an  element  of  some  importance  in 
the  diet  of  the  bald  eagle.  Where  squirrels  (Sciurus)  are  plentiful 
they  are  freely  eaten.  In  California,  according  to  Dr.  J.  G.  Cooper, 
large  numbers  of  the  destructive  ground  squirrels,  or  spermophiles 
{Giiellus),  were  formerly  killed  on  some  of  the  ranches,  the  birds 
receiving  protection  in  consequence;  and  instances  were  reported 
to  him  of  young  eagles  reared  from  the  nest  and  kept  in  a 
semi-domestic  state,  which  went  out  da.ly  to  kill  squirrels — a  hint, 
perhaps,  for  California  wheat  raisers.  Prairie  dogs  (Cynomys  ludcvl- 
cianus)  are  eaten  occasionally,  but  not  so  commonly  as  doubtless 
they  would  be  were  this  eagle  more  numerous  in  the  regions  where 
these  destructive  rodents  most  abound.  Mr.  William  Lloyd  reports 
visiting  a  bald  eagle's  nest  containing  young,  to  which  the  adult 
birds  were  seen  to  bring  two  prairie  dogs;  and  skins  of  this  mammal 
were  found  among  the  debris  of  the  nest.  Rabbits  are  frequently 
taken  for  food ;  rats  and  even  mice  occasionally. 

DOMESTIC   ANIMAL8. 

Unfortunately  the  bald  eagle's  fondness  for  mammal  flesh  leads  it 
to  attack  domestic  animals.  This  happens  rarely  to  the  larger  kinds, 
though  a  sickly  or  weakling  calf  may  once  in  a  while  be  killed;  but 
sheep  and  hogs  in  some  places  suffer  considerably.  FuU-grow^n 
healthy  sheep  are  seldom  killed,  the  attacks  being  confined  principally 
to  sick  or  weakly  animals  and  to  lambs.  Alexander  Wilson  quotes 
at  some  length  from  Mr.  John  L.  Gardiner,  who  a  hundred  years  ago 
lived  near  the  eastern  end  of  Long  Island,  New  York,  showing  that  this 
3agle  at  that  early  day  had  already  acquired  a  fondness  for  mutton. 
Mr.  Amos  W.  Butler  mentions"  an  eagle  taken  in  Knox  County, 
Ind.,  in  October,  1896,  that  had  killed  two  lambs.  Mr.  A.  F.  Gray 
records '^  an  instance  at  North  Coventry,  Chester  County,  Pa.,  of  an 
eagle  that  carried  off  a  large  lamb  and  returned  the  following  day  for 
another;  and  Mr.  J.  Otis  Fellcf^-s  tells ^  of  an  eagle  that  at  Hornells- 

a  Twenty-second  Ann.  Rop.  Dop.  Geol.  and  Nat.  Res.  Indiana,  1897  (1898),  p.  794. 
b  Forest  and  Stream,  V,  1876,  p.  195. 
c  Ibid.,  X,  1878,  p.  319. 
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ville,  N.  Y.,  in  the  spring  of  1878  swooped  down  on  a  flock  of  sheep, 
and,  as  he  expressed  it,  '*made  a  breakfast  on  lamb  chops  before  he 
could  be  driven  off/*  Mr.  H.  W.  Henshaw,  writing  of  the  northern 
Pacific  coast  region  of  the  United  States,  says  that  many  lambs 
were  annually  destroyed  by  the  bald  eagle. 

Many  writers  note  the  destruction  of  swine  by  the  bald  eagle,  but 
these  reports  almost  all  refer  to  young  animals.  In  places,  par- 
ticularly the  southeastern  United  States,  where  this  eagle  is  common, 
and  where  large  numbers  of  pigs  are  raised  and  allowed  to  run  more 
or  less  wild,  there  is  from  this  source  a  loss  that  at  times  is  by  no 
means  insignificant,  the  bird  occasionally  venturing  boldly  even  close 
to  human  dwellings  in  pursuit  of  its  prey.  Wilson  records  that  in 
the  lower  parts  of  Virginia  and  North  Carolina  in  his  time  it  destroyed 
great  numbers  of  young  pigs,  and  that  complaints  there  against  the 
bird  were  very  general.  A  writer  in  Forest  and  Stream"  states 
that  a  bald  eagle  was  killed  by  a  Mr.  Towry  near  Smithville,  Miss., 
as  it  was  feeding  on  one  of  two  hogs  that  it  had  just  killed;  and  Mr. 
C.  J.  Maynard  says  that  in  Florida  he  once  saw  three  eagles  attack- 
ing several  young  pigs  which  were,  however,  vahantly  defended  by 
their  mother. 

Mr.  Vernon  Bailey  reports  that  on  one  occasion  the  little  dog  of  a 
ranchman  in  the  Davis  Mountains,  Texas,  was  picked  up  by  a  bald 
eagle,  but  finally  dropped.     Dogs  are,  however,  sometimes  eaten. 

MISCELLANEOUS. 

The  bald  eagle  does  not  disdain  carrion,  and  in  some  parts  of  the 
arid  West  it  lives  at  times  to  a  considerable  extent  on  the  cattle  and 
smaller  domestic  animals  that  fall  victims  to  drought  or  other  Catas- 
trophe. Several  of  the  early  ornithological  writers,  including  Wilson, 
mention  its  abundance  along  the  river  below  Niagara  Falls,  whither 
it  used  to  resort  for  fish  and  for  the  carcasses  of  the  various  animals 
that  had  been  precipitated  over  the  falls.  Wilson  tells  also  that  on 
one  occasion  when  many  thousands  of  tree  squirrels  were  drowned 
in  attempting  to  cross  the  Ohio  River  not  far  from  Wheeling,  W.  Va., 
and  a  great  number  drifted  to  the  shore,  a  bald  eagle  for  several  suc- 
cessive days  regaled  itself  on  them.  Carrion  was  found  in  the 
stomachs  of  two  eagles  examined  by  Dr.  A.  K.  Fisher;  Mr.  Horace  A. 
Kline  has  seen  this  bird  along  the  Wakulla  River  in  Florida  feeding 
on  the  carcass  of  an  ox,  again  on  that  of  a  sheep;  and  Mr.  L.  M. 
Turner,  while  visiting  Atkha  Island  in  the  Aleutian  chain,  Alaska, 
found  a  pair  wrangling  with  gulls  and  ravens  over  the  decaying 
remains  of  a  sea-lion.  Sometimes  it  drives  away  the  gathered 
vultures  or  the  dogs  from  their  repast  and  keeps  them  at  a  respectful 

a  "G.  C.  E./'  Forest  and  Stream,  VIII,  1877,  p.  17. 
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distance  until  its  hunger  is  satisfied.  Furthermore  it  does  not  hesi- 
tate even  to  pursue  the  vultures  and  compel  them  to  disgorge,  when 
if  it  fail  to  catch  the  coveted  morsels  before  they  reach  the  ground 
it  alights  and  devours  them.  Audubon  relates  that  on  one  occasion 
he  saw  it  kill  a  vulture  that  for  some  reason  was  unable  completely 
to  disgorge. 

Along  the  shore  of  the  Bay  of  Fundy,  in  May,  1833,  Audubon  found 
this  eagle  in  company  with  crows  and  ravens  feeding  on  mussels  and 
'sea  eggs.'  Occasionally  it  seizes  prey  that  it  is  unable  to  eat,  as  in 
the  following  case  mentioned  by  Maj.  C.  E.  Bendire  on  the  authority 
of  Mr.  Samuel  B.  Ladd:  The  ground  beneath  a  nest  found  by  the 
latter  gentleman  in  Lancaster  County,  Pa.,  was  strewn  with  land 
terrapins  in  various  stages  of  decay,  which  the  eagles  had  evidently 
taken  to  feed  their  young  and  upon  more  careful  examination  thrown 
out  of  the  nest. 

ECONOMIC    STATUS. 

Since  the  bald  eagle  feeds  largely  on  fish  of  various  kinds,  it  of 
course  destroys  species  useful  to  man,  and  to  this  degree  must  be  con- 
sidered injurious;  but  the  total  amount  of  this  harm  would  seem  tt) 
be  comparatively  small,  for  much  of  its  finny  prey  consists  of  species 
not  economically  important.  On  the  other  hand  the  devouring  of 
vast  quantities  of  dead  fish,  that  if  left  to  decay  would  pollute  the 
air,  is  a  positive  benefit.  Its  destruction  of  ducks,  geese,  and  other 
water  fowl,  all  of  which  are  available  as  food  for  man,  is  perhaps  its 
most  serious  because  most  frequent  fault;  but  this  is  to  a  con- 
siderable extent  local,  and  confined  largely  to  the  winter  and  the 
seasons  of  migration.  It  attacks  gulls  and  other  non-game  water 
birds  so  seldom  that  even  were  their  economic  value  much  greater 
than  it  is  there  would  be  little  against  the  eagle  on  this  score.  Upland 
game  birds  are  not  often  molested,  and  song  birds  are  evidently 
considered  too  small  to  be  worth  pursuit. 

Although  not  often  attacking  large  animals,  it  sometimes  kills 
fawns.  This,  however,  is  much  more  than  ofl'set  by  its  destruction 
of  such  more  or  less  noxious  mammals  as  opossums,  raccoons,  ground 
squirrels,  prairie  dogs,  rabbits,  rats,  and  mice. 

The  complaints  lodged  against  this  eagle  for  the  destruction  of 
poultry  and  the  smaller  domestic  animals,  such  as  pigs  and  sheep, 
seem  to  come  largely  from  the  southeastern  United  States,  in  localities 
where  the  bird  is  rather  numerous,  where  other  food  is  at  times  scarce, 
and  where  the  domesticated  animals  are  easy  of  access;  but  the  total 
amount  of  this  damage  is,  comparatively  speaking,  not  great.  The 
bald  eagle  is,  moreover,  almost  everywhere  somewhat  of  a  scavenger, 
a  trait  that  should  be  set  down  to  its  credit. 

All  things  considered,  the  bald  eagle  is  rather  more  beneficial  than 
otherwise,  since  much  of  its  food  is  of  little  or  no  direct  economic 


Digitized  by  VjOOQ IC 


BALD    EAGLE.  17 

value,  while  the  good  it  does  more  than  compensates  for  its  obnoxious 
deeds;  and  furthermore  it  seems  not  likely  ever  to  become  abundant 
enough  in  any  locality  to  be  .seriously  destructive. 

DESTRUCTION    BY    MAN. 

By  reason  of  its  size,  strengch,  power  of  flight,  its  manner  and  place 
of  living,  this  eagle  has  no  fo:  midable  enemies  except  man.  In  some 
localities,  as  for  instance  parts  of  California  and  Ohio,  it  is  held  in 
high  regard  by  the  people  on  account  of  its  beneficial  or  interesting 
habits;  but  in  most  places  it  is  the  victim  of  the  all  too  common  impulse 
to  kill  or  of  an  exaggerated  estimate  of  its  destructiveness.  It  has 
been  much  reduced  in  numbers  along  the  Niagara  River  below  the 
falls  by  hunters  aware  of  its  habit  of  resorting  there  for  food. 

Mr.  James  H.  Gaut,  while  in  the  field  for  the  Biological  Survey, 
reported  from  the  Wichita  Mountains,  Oklahoma,  under  date  of 
May  28,  1904,  that  a  few  years  previous  this  species  was  quite  numer- 
ous in  that  locality,  but  at  the  time  of  his  visit  almost  extinct  as  a 
result  of  persistent  persecution  by  the  Indians,  who  prize  the  tail- 
feathers  for  decorating  their  war  bonnets.  The  two  largest  feathers 
of  the  tail  bring  a  dollar  each,  while  the  others  are  sold  for  fifty  cents 
apiece. 

The  rifle  and  the  shotgun  are  the  implements  of  warfare  that  seem 
to  be  most  frequently  employed  against  this  eagle,  though  sometimes 
the  steel  trap  has  proved  equally  effective.  There  is  some  question 
regarding  the  effect  that  poison  has  on  the  bald  eagle,  and  unfor- 
tunately we  are  unable  to  settle  the  question.  Mr.  Thomas  Mc- 
Ilwraith  states  that  in  winter  at  Hamilton  Beach,  Ontario,  poisoned 
carcasses  placed  near  the  edge  of  the  ice  are  readily  eaten,  and  that 
often  the  bird  dies  before  leaving  the  spot.  Audubon,  however, 
mentions  an  entirely  unsuccessful  attempt  to  poison  an  eagle  of  this 
species,"  during  which  a  number  of  mineral  poisons  were  successively 
administered  in  large  doses,  including  a  dram  of  corrosive  sublimate 
and  an  equal  quantity  of  white  arsenic,  but  none  of  these  produced 
the  slightest  apparent  effect.  Strychnine  is  commonly  supposed  to 
be  a  certain  means  of  death  for  eagles,  but  why  this  should  be  so  if 
mineral  poisons  are  harmless  is  not  clear. 

In  most  of  the  States  of  the  Union  and  in  many  of  the  Canadian 
provinces  the  bald  eagle  is  protected  by  law,  either  specifically  or  by 
general  enactment,  but  in  a  few  it  is  still  specially  exempted  from  the 
provisions  of  the  general  non-game  protection  acts.  For  many 
reasons,  patriotic,  esthetic,  and  economic,  this  fine  eagle  is  worthy  of 
preservation,  and  not  only  should  it  everywhere  be  protected  by 
legislation,  but  public  sentiment  ought  to  be  aroused  in  its  favor  that 
it  be  not  exterminated  from  our  domain. 


a  Ornitli.  Biog.,  11,  1835,  p.  163. 
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GBAT  SEA  EAGLE. 

{Halixdus  albicilla.) 

The  gray  sea  eagle  is  of  about  the  same  size  as  the  bald  eagle,  from 
which  it  differs  most  noticeably  in  brownish  instead  of  pure  white 
head,  neck,  and  upper  tail-coverts.  Its  technical  name — Haliseetus 
albicilla — means  literally  'white-tailed  sea  eagle/  and  its  English 
name,  'sea  eagle,'  originiated  from  its  well-known  fondness  for  the 
seacoast. 

It  ranges  over  most  of  Europe,  including  Iceland  and  Nova 
Zembla,  also  the  greater  part  of  Asia,  south  to  northern  India  and 
Asia  Minor  and  to  northern  Africa;  in  North  America  it  occurs, 
however,  so  far  as  known,  only  in  Greenland,  on  the  shores  of  Cum- 
berland Sound,  and  on  the  Aleutian  Islands,  in  the  last  locality 
positively  recorded  from  only  Unalaska  Island,  though  doubtless  to 
be  found  elsewhere.  In  Europe  there  is  a  more  or  less  well-defined 
southward  movement  in  autumn,  at  least  from  high  northern  lati- 
tudes, but  in  Greenland,  where  this  bird  is  common  and  breeds,  it 
remains  over  winter,  and  there  is  no  record  of  its  occurrence  on  the 
American  Continent  to  the  southward. 

GENERAL   HABITS. 

Although  but  locally,  and  to  some  extent  seasonally,  common, 
even  in  the  vicinity  of  the  seacoast,  where  it  usually  breeds,  it  is 
found  also  about  lakes  and  rivers,  sometimes  far  in  the  interior  and. 
occasionally  even  away  from  water.  It  lives  preferably  about  cliffs 
or  rocky  islets,  yet  where  such  are  not  available  it  haunts  the  forests 
or  even  the  open  country.  It  is  fond  of  lofty  perches  from  which 
it  can  survey  the  neighborhood  for  miles  around,  and  here  it  watches 
for  prey,  which  it  is  said  to  hunt  largely  during  the  early  hours  of  the 
day.  It  seems  to  be  less  on  the  wing  than  some  other  eagles  and 
ordinarily  does  not  fly  at  so  great  a  height.  It  is  not  gregarious;  is 
wary,  though  sometimes  allowing  a  close  approach ;  and  its  note  is  a 
shrill  scream.  It  mates  for  life,  although  if  one  of  the  pair  be  killed 
the  other  soon  contents  itself  with  another  mate.  Kept  in  confine- 
ment, to  which  it  can  be  readily  accustomed,  it  often  becomes  docile. 

In  Europe  this  eagle  breeds  from  February  to  May,  according  to 
latitude;  in  Egypt,  during  December  and  January;  in  Greenland, 
about  May.  The  nest  is  placed  on  a  cliff  or  rock  pinnacle,  in  a  tree 
or  even  on  the  level  ground.  When  on  a  rock  or  a  cliff,  either  of 
which  seems  to  be  a  favorite  location,  it  is  often  in  the  wildest  part  of  the 
coast  and  practically  inaccessible  to  enemies.  It  is  a  bulky  structure, 
sometimes  6  or  8  feet  in  diameter  and  5  or  6  feet  in  height,  nearly  flat 
on  top,  and  is  composed  chiefly  of  sticks,  lined  with  twigs,  dry  grass, 
weed   stalks,   moss,   and   seaweed.     The   eggs   are  commonly  two, 
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occasionally  one  or  three  in  number,  and  are  white,  normally 
unspotted.  The  same  aery  is  occupied  for  many  successive  seasons, 
sometimes  as  many  as  twenty  or  more,  and  receives  additions  and 
repairs  each  year  as  necessity  requires.  Both  male  and  female  take 
part  in  the  incubation,  which  lasts  about  a  month. 

POOD. 

Fish  forms  one  of  the  chief  articles  of  diet,  especially  in  summer, 
and  is  obtained  in  part  by  fishing  much  after  the  manner  of  the 
osprey.  Once  in  a  while  a  fish  too  large  to  be  managed  is  attacked, 
and  the  eagle,  if  unable  to  extricate  its  talons,  is  drawn  under  the 
water  and  drowned.  The  dead  fishes  and  other  offal  thrown  up  by 
the  waves  along  the  shore  are,  however,  quite  as  much  to  its  taste  as 
freshly  caught  fish,  and  the  gulls  that  gather  about  such  food  are  often 
driven  away  by  the  sea  eagle  until  it  has  appropriated  all  it  desires. 
One  eagle  was  found  to  have  gorged  itself  from  the  carcass  of  a 
stranded  whale. 

Birds  also,  principally  waterfowl  and  game  birds,  are  an  important 
element  of  diet.  The  various  kinds  of  water  birds  along  the  coast 
furnish  a  ready  supply  of  food,  and  from  vantage  point  of  rock  or 
cliff  the  eagle  swoops  down  on  its  victims.  This  bill  of  fare  includes 
plovers,  curlews,  cranes,  grebes,  wild  geese,  coots,  ducks  of  various 
species,  and  indeed  almost  all  kinds  of  water  birds;  also  bustards  are 
sometimes  taken.  Meves  states  that  on  one  occasion  in  western 
Russia,  at  a  nest  containing  two  young  eagles  respectively  about  five 
and  eight  days  old,  he  found  remains  of  the  following  birds:  Two 
eiders  (Somateria  sp.),  one  red-breasted  merganser  (Merganser 
serrcUor),  one  goosander  (Merganser  merganser) ^  and  two  long-tailed 
ducks  (Harelda  hyemalis).  At  certain  times,  particularly  in  winter, 
and  in  certain  places,  especially  in  the  interior,  the  sea  eagle  destroys 
many  grouse,  pheasants,  and  other  upland  game  birds,  and  occa- 
sionally, when  other  food  becomes  scarce,  also  crows  and  small  song 
birds  of  various  kinds.  Dr.  G.  Rorig  found  remains  of  an  owl  in  the 
stomach  of  one  individual.  It  is  known  also  to  carry  off  poultry 
even  from  the  vicinity  of  farmhouses. 

Though  of  powerful  build  the  gray  sea  eagle  is  not  so  bold  and 
active  as  many  of  its  relatives,  and  apparently  seldom  attacks  large 
animals.  Mr.  A.  von  Homeyer  states  that  on  one  occasion  he  saw 
it  kill  a  fox,  and  Dr.  G.  Rorig  found  remains  of  a  fox  in  one  of  the 
eagle  stomachs  he  examined.  In  winter,  however,  when  in  sore  need 
of  food,  it  has  been  known  to  attack  a  deer,  and  it  sometimes  kills 
young  seals.  It  is  fond  of  rabbits  (Oryctolagus  cuniculus)  and  hares 
\Lepus  timichis)y  and  particularly  in  winter  feeds  upon  them  to  a 
considerable  extent.  On  the  steppes  of  southern  Russia  it  often 
poimces  upon  ground  squirrels  (CiteUus  cltellv^),  and  in  the  same 


Digitized  by  VjOOQ IC 


20  NORTH  AMERICAN  EAGLES. 

region  it  is  said  to  hunt  moles  (Spalax  paUasii  and  Spdlax  typhbis) 
aad  to  seize  them  while  they  are  working  below  the  surface  of  the 
soil.  It  preys  somewhat  also  on  mice,  rats,  and  other  small  mamm^.ls, 
occasionally  even  a  dog.  In  some  sections  shepherds  complain  that, 
whenever  opportunity  offers,  this  eagle  attacks  weak  or  sick  sheep 
and  kills  a  good  many  lambs.  It  apparently  feeds  readily  on  any 
kind  of  carrion. 

ECONOMIC    STATUS. 

Altogether,  the  gray  sea  eagle  appears  to  do  more  harm  than  good, 
and  in  some  localities  laws  have  been  passed  providing  for  its  destruc- 
tion. In  North  America  the  species  occupies  an  area  so  small  and 
so  far  to  the  northward  that  it  is  not  likely  ever  to  become  an  economic 
factor  of  importance. 

OOLDEN  EAGLS!. 

{Aquila  chrysa'iUs.) 

Few  if  any  eagles  are  better  known  than  the  golden  eagle,  nor  more 
nearly  comport  with  the  idea  of  strength  and  independence  asso- 
ciated with  such  birds.  With  one  possible  exception  no  eagle  has 
so  wide  a  geographical  distribution:  it  is  found  at  some  season  of 
the  year  throughout  most  of  Europe,  northern  Africa,  Asia  south  to 
the  Himalayas,  and  in  North  America  south  to  Mexico.  It  breeds, 
however,  principally  in  hilly  or  mountainous  regions,  preferably  in 
unsettled  parts,  and  in  North  America  chiefly  in  the  north  and  west, 
but  also  along  the  Appalachian  Mountain  ranges  to  southern  North 
Carolina. 

The  adult  golden  eagle,  or  *  mountain  eagle,'  as  it  is  sometimes 
called  in  the  western  United  States,  is  about  3  feet  in  length,  7  feet 
in  expanse  of  wing,  and  sometimes  weighs  12  pounds  or  more.  It 
is  entirely  dark  brown  in  color,  with  pointed  yellowish  brown  feathers 
covering  the  hind  neck,  whence  the  name  'golden'  eagle.  Young 
birds  are  more  blackish  and  have  the  base  of  the  tail  white,  from 
which  they  have  been  called  *  ring-tailed '  eagles,  a  plumage  retained 
for  at  least  three  years;  but  the  species  may  always  be  distinguished 
from  the  bald  eagle,  the  only  other  eagle  of  common  occurrence  in 
the  United  States,  by  the  feathering  of  the  legs,  which  in  the  golden 
eagle  extends  quite  down  to  the  base  of  the  toes. 

GENERAL   HABITS. 

While  it  does  not  winter  in  the  most  northern  parts  of  its  range, 
the  golden  eagle  is  not,  strictly  speaking,  migratory,  for,  being  able 
to  endure  the  severest  cold,  its  movements  into  regions  not  occupied 
in  summer  are  more  in  the  nature  of  wanderings,  induced  doubtless 
by  search  for  food,  and  probably  are  seldom  extensive.     It  can 


Digitized  by  VjOOQ IC 


Bull.  27,  Biological  Survey,  U    S.  Dept.  of  Agriculture. 


Plate  II. 


Golden  Eagle  <Aquila  chrysaStos). 
(Drawn  by  R.  Rid^way.) 
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scarcely  be  considered  common  anywhere  in  the  eastern  United  States 
and  in  most  sections  is  very  rare,  but  in  some  parts  of  the  West  it  is 
fairly  abundant.  The  mountains  and  rocky  hills  are  its  chosen  abode, 
whence  it  issues  on  its  forays;  and  it  is  just  as  much  at  home  in  the 
desert  as  in  well-watered  regions.  It  has  a  strong,  well-sustained 
flight,  and  may  often  be  seen  soaring  in  circles  at  great  height  above 
the  earth.  It  is  usually  wary,  and  is  rather  a  solitary  bird,  seldom 
seen  in  more  than  pairs,  though  on  some  occasions  it  has  been 
observed  in  small  flocks,  even  in  the  eastern  United  States.  Its 
cry  is  a  sharp,  harsh  scream  of  few  notes,  and  is  heard  most  often 
during  the  breeding  season.  So  far  as  known  it  mates  for  life,  or  at 
least  for  many  years,  though  at  the  death  of  either  of  the  pair,  the 
other  more  or  less  promptly  secures  a  new  consort.  In  nature  it  is 
fierce  and  untamable,  and  it  will  sometimes  attack  even  man,  par- 
ticularly if  disturbed  when  feeding.  In  captivity  it  may  easily  be 
kept  for  years,  but  with  disposition  quite  unchanged. 

The  golden  eagle  builds  its  nest  usually  on  rocky  cliffs,  sometimes 
on  steep  river  bluffs,  often  in  practically  inaccessible  places;  but  in 
many  localities,  such  as  the  Pacific  coast  region  of  the  United  States, 
trees  are  utilized,  the  height  from  the  ground  varying  from  10  to 
over  100  feet.  The  site  chosen  is  preferably  in  an  uninhabited  spot, 
but  occasionally  not  far  from  a  farmhouse.  In  the  latitude  of  cen- 
tral California  the  eggs  are  deposited  late  in  February,  in  March  or 
April,  but  in  Arizona  sometimes  in  January,  and  along  the  northern 
part  of  the  bird's  range  as  late  as  May  or  even  June.  The  same  nest 
is  occupied  year  after  year,  provided  the  bird  be  undisturbed,  but  if 
the  eggs  be  taken,  breeding  is  ordinarily  abandoned  until  the  follow- 
ing season,  when  a  new  nest  is  constructed  near  by,  sometimes  even 
on  the  same  tree;  and  the  bird,  if  again  molested,  reoccupies  the 
original  aery. 

The  nest  is  a  well  built  though  bulky  structure,  commonly  when 
first  constructed  not  very  large — about  2i  or  3  feet  high  and  3  J  or 
4  feet  in  outside  diameter — but  by  th^  additions  made  during  suc- 
cessive years  finally  sometimes  7  feet  high  and  8  feet  in  diameter, 
and  containing  fully  two  wagonloads  of  material.  It  is  practically  % 
strong  platform  having  a  slight  depression  for  the  eggs,  and  is  com-i 
posed  largely  of  sticks,  some  of  them  2  or  3  inches  in  diameter,  twigs, 
roots,  weed  stalks,  branches  of  evergreen,  leaves,  and  rubbish  of 
various  kinds,  with  more  or  less  lining  of  straw,  grass,  moss,  bits  of 
bark,  pine  needles,  green  or  dry  leaves,  and  feathers,  and  with  often 
the  addition  of  a  piece  of  *soap  root'  {Chlorogalum  pomeridianum) 
(in  California)  or  fresh  evergreen,  apparently  as  an  ornament  or 
badge  of  occupancy. 

The  eggs  are  usually  two  in  number,  occasionally  one  or  three, 
very  rarely  four,  and  range  in  color  from  plain  white  to  very  heavily 
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marked  with  various  shades  of  brown.  They  are  not  usually  depos- 
ited on  successive  days,  but  at  intervals  of  sometimes  as  much  as  a 
week.  The  period  of  incubation  has  been  given  variously  as  from 
twenty-five  to  thirty-five  days ;  probably  thirty  days  is  the  average 
time.     The  young  when  first  hatched  are  covered  with  a  white  down 


Fig.  2.— Breeding  range  of  I  ho  polden  eagle  {Aquila  chrysoftos). 

which  lasts  for  several  weeks  until  gradually  replaced  by  the  new 
brown  feathers.  The  young  grow  rapidly,  but  remain  a  long  time 
in  the  nest — from  two  to  three  montlis.  They  are  sometimes  sav- 
age and  while  in  the  aery  resent  any  familiarity,  but  sometimes  may 
be  handled  almost  with  impunity;  probably  individual  temperament 
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has  much  to  do  with  this  difTerence.  Contrary  to  the  many  stories 
current  regarding  the  fierceness  of  the  golden  eagle  in  defense  of  its 
.  brood,  it  strangely  enough  very  rarely  attacks  persons  who  approach 
or  even  rob  its  nest.  Indeed,  at  such  times  it  seems  to  be  actually 
cowardly,  or  at  least  quite  unsolicitous  for  the  safety  of  eggs  or 
young,  and  at  anyone's  approach  quietly  leaves  the  vicinity.  The 
male  apparently  does  not  assist  in  incubation,  but  shares  in  brood- 
ing the  young,  and  in  shading  them  when  the  heat  of  the  sun  becomes 
too  great. 

FOOD   HABITS. 

The  golden  eagle  is  apparently  not  so  swift  in  flight  as  the  bald 
eagle,  and  less  often  chases  its  prey  on  the  wing,  preferring  to  hunt 
mostly  by  soaring  or  slow  flying  and  dropping  suddenl}'^  upon  the 
selected  victim.  It  also  has  favorite  perches  from  which  it  watches 
for  prey.  The  two  birds  of  a  pair  hunt  often  together,  and  many  a 
victim  is  thus  takeii  that  would  escape  a  single  bird.  The  favorite 
time  for  hunting  is  the  forenoon,  unless  the  day  be  cool  and  cloudy. 
Although  inured  to  long  fasts,  this  species  is,  like  most  other  birds  of 
prey,  a  voracious  eater,  and  at  every  opportunity  gorges  itself  to 
repletion.  Birds  are  partially  or  wholly  plucked  before  being  eaten; 
the  larger  mammals  are  often  decapitated  and  stripped  of  their  fur; 
but  small  mammals  are  swallowed,  bones,  hair,  and  all,  and  the 
indigestible  parts  finally  disgorged  in  pellets  at  intervals  of  a  few 
days.  The  young  are  kept  well  supplied  with  food,  often  with  much 
more  than  they  can  eat,  brought  at  least  two  or  three  times  a  day. 

Food. 


Manmials  form  one  of  the  two  most  important  elements  of  the 
food  of  this  species.  The  larger  kinds  appear  not  to  be  often  attacked 
unless  wounded  or  sick,  but  their  young  are  frequently  victimized. 
'JTiis  is  particularly  the  case  with  various  species  of  deer  in  both 
Europe  and  America.  Mr.  Charles  F.  Morrison  records  the  killing  of 
a  full-sized  black-tailed  deer  (Odocoileus  Tiemionus)  in  Montana,  and 
there  are  numerous  accounts  by  other  writers  of  attacks  on  crippled, 
weak  or  sickly  deer.  Also  the  deer  that  are  wounded  by  hunters 
and  that  escape  only  to  die  are  often  devoured,  and,  on  occasions 
like  the  one  in  New  Jersey  recorded  by  Mr.  John  H.  Sage,  the  eagle 
gorges  itself  to  such  an  extent  that  it  can  be  killed  with  a  club.  The 
number  of  fawns  killed,  particularly  where  deer  are  at  all  numerous, 
must  be  large,  for  most  observers  unite  in  saying  that  fawns  form 
an  important  article  of  the  golden  eaglets  food.  The  young  of  also 
other  ungulates,  such  as  antelope,  wild  sheep,  and  reindeer,  are  some- 
times taken.  The  shooting  of  a  mountain  goat  or  other  large  game 
animal  in  a  country  where  this  eagle  abounds  frequently  attracts 
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the  bird  to  the  spot  with  the  hope  of  a  repast.     Foxes  are  occasion- 
ally eaten,  as  the  stomach  examinations  made  in  Germany  by  Doctor 
Rorig  testify.     Audubon  says  that  raccoons  are  sometimes  taken  as  • 
food. 

Probably  no  mammals  are  more  frequently  fed  upon  than  harei> 
and  rabbits,  due  no  doubt  to  their  abilndance,  wide  distribution, 
and  ease  of  capture.  Nearly  ai  writers  on  the  golden  eagle  mention 
rabbits  as  a  component  of  its  food.  Mr.  W.  Steinbeck  reported  that 
at  Hollister,  Calif.,  rabbits  formed  one  of  the  principal  parts  of  the 
bird's  diet,  as  they  do  in  meny  other  localities.  These  animals  are 
frequently  brought  to  the  young,  and  at  almost  every  aery  the  skulls 
and  other  bones  of  rabbits  are  conspicuous.  In  Europe  the  com- 
mon rabbit  (Oryctolagus  cuniculus)  is  sometimes  captured,  though 
apparently  not  so  often  as  other  species  of  the  family.  Mr.  E.  S. 
Cameron,  who  has  recently  published  a  very  interesting  account  of 
the  nesting  and  food  habits  of  this  eagle, "  mentions  that  on  one  occa- 
sion when  one  of  his  birds  made  a  swoop  at  a  jack  rabbit  aiid  missed, 
whereupon  the  rabbit  sought  refuge  in  a  prairie  dog  burrow,  the 
eagle  took  up  a  position  near  by  to  await  its  appearance.  While 
usually  content  to  secure  its  prey  by  stealth,  the  golden  eagle  some- 
times exerts  its  powers  of  flight  in  open  chase.  In  one  instance, 
witnessed  by  Mr.  W.  L.  Atkinson  near  Santa  Clara,  Calif.,  a  pair  of 
eagles  pursued  a  large  jack  rabbit  across  a  field  and  caught  it  after 
an  exciting  hunt.  The  large  northern  hares,*  in  both  Old  and  New 
Worlds,  even  more  frequently  than  other  rabbits  fall  a  prey  to  this 
eagle.  In  Scotland,  according  to  Saunders,  these  animals  form  a 
considerable  part  of  its  food,  and  in  many  of  the  deer  forests  of  the 
European  Continent,  at  least  during  some  seasons  of  the  year,  little 
else  is  eaten.  An  eagle  of  this  species  killed  March  19,  1897,  at  Ait- 
kin, Minn.,  is  recorded  by  Mr.  Albert  Lano*  to  have  made  a  meal 
off  the  common  white  hare  {Lepus  americanus  virginianus)  of  that 
region;  and  the  stomach  of  a  female  shot  by  Mr.  J.  Alden  Loring  at 
Jasper  House,  Alberta,  in  1895,  contained  the  remains  of  young 
hares  {Lepus  americanus  columbiensis) . 

In  some  parts  of  the  western  United  States,  particularly  in  Cali- 
fornia, where  ground  squirrels,  or  spermophiles  {Citellus),  are  numer- 
ous, these  animals  form  an  important  food  supply,  and  their  destruc- 
tion is  probably  the  best  service  rendered  by  the  golden  eagle.  At 
Sargents  and  Hollister,  Calif.,  according  to  Major  Bendire,  they  are  the 
principal  regimen,  and  Mr.  J.  E.  McLellan  reported  the  same  condi- 
tion in  San  Mateo  County  and  at  Pescadero,  Calif.  Mr.  W.  L.  Finley, 
in  a  recent  article  on  the  nesting  of  the  golden  eagle,  *^  has  some  inter- 
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esting  observations  on  the  food  habits  during  the  breeding  season. 
The  nest  of  a  pair  near  Oakland,  Calif.,  was  kept  by  him  under  sur- 
veillance from  the  time  the  eggs  were  laid  until  the  young  had  flown, 
and  during  this  period  the  food  apparently  consisted  almost  entirely 
of  spermophiles  (probably  CiteUus  beecheyi).  As  many  as  four  of 
these  were  found  lying  on  the  nest  at  one  time,  and  the  remains  about 
the  nest,  as  well  as  the  pellets  cast  up  by  the  young,  came  almost 
wholly  from  ground  squirrels.  Mr.  Finley  estimated  that  at  least 
six  spermophiles  were  consumed  daily  by  this  family  of  two  young 
and  two  adult  eagles,  which  seems  to  be  a  conservative  statement: 
on  this  basis  540  spermophiles  were  destroyed  during  the  three  months 
the  young  occupied  the  nest.  In  an  eagle's  aery  near  Marathon, 
Texas,  the  writer  found,  among  other  things,  a  spermophile  {CiteUus 
mexicantLS  parvidens),  but  in  this  region,  doubtless  owing  to  the  greater 
abundance  of  other  food,  particularly  rabbits  and  prairie  dogs,  this 
animal  is  apparently  not  so  frequently  eaten.  Along  the  Anderson 
River  in  Arctic  North  America,  however,  the  spermophiles  {OUeUvs 
parryi)  that  there  abound  are,  according  to  Mr.  R.  MacFarlane,  an 
important  source  of  food. 

Tree  squirrels  (Sciurus)  are  sometimes  captured,  though  by  no 
means  so  often  as  spermophiles.  The  former  have  been  found  in 
California  aeries  by  Mr.  H.  R.,  Taylor  and  Mr.  C.  Barlow,  and  Dr. 
C.  H.  Merriam  records  that  an  Abert  squirrel  (Sdurus  aherti)  was 
found  in  the  stomach  of  an  eagle  killed  in  August,  1889,  on  San 
Francisco  Mountain,  Arizona. 

Where  prairie  dogs  {Cynomys)  occur  abundantly  in  the  vicinity  of 
an  eagle's  aery  they  furnish  by  no  means  a  small  part  of  the  bird's 
food,  and  the  number  destroyed  must  be  large.  In  the  aery  near 
Marathon,  Texas,  we  found  two  prairie  dogs  (Cynomys  ludovidanus) 
practically  untouched,  while  many  bones  of  the  same  species  were 
recognized  in  the  debris  scattered  on  the  rocks  below.  Mr.  Bailey 
found  bones  at  a  nest  near  Cuervo,  New  Mexico.  Prof.  D.  E.  Lantz 
informs  the  writer  that  in  Haskell  County,  Kans.,  at  a  time  when 
prairie  dogs  were  being  poisoned,  he  has  seen  eagles,  principally  of 
the  present  species,  come  often  to  feed  on  the  dead  and  dying 
animals,  but  without  apparent  injury  from  the  poison. 

Marmots,  woodchucks,  or  ground  hogs  {Marmota)^  as  they  are 
variously  called  according  to  locality,  are  not  infrequently  devoured, 
particularly  in  the  western  part  of  the  United  States.  Mr.  J.  A. 
Loring  saw  an  eagle  pursuing  a  half-grown  hoary  marmot  {Marmota 
caligata)  at  Henry  House,  Alberta,  in  July,  1896,  and  Maj.  C.  E. 
Bendire  records  that  at  Camp  Harney  he  has  found  the  half-eaten 
carcass  of  a  yellow-bellied  marmot  {Marmota  Jlaviventra)  in  a  nest  of 
this  eagle,  and  has  even  surprised  an  eagle  from  the  ground  as  it  was 
feeding  on  one  of  these  animals  it  had  just  killed.     Brehm  states  that 
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the  European  hedgehog  (Erinaceus  europsms)  is  sometknes  captured 
by  the  golden  eagle,  and  that  this  animal's  spiny  coat,  so  efficient  a 
protection  against  many  of  its  enemies,  is  apparently  little  or  none 
against  the  eagle* 

)  Various  smaller  mammals,  particularly  rodents,  are  at  times  eaten. ^ 
Mr.  Vernon  Bailey  discovered  bones  of  a  pocket  gopher  {Oratogeomys 
castanops)  among  those  of  other  animals  at  an  tLery  near  Cuervo, 
New  Mexico,  and  these  and  similar  gophers  are  doubtless  elsewhere 
taken.  In  Europe  the  native  rats  ( Mus)  and  in  North  iVmerica  the 
wood  rats  {Neotoma)  are  eaten  by  both  adults  and  j^oung.  Mr.  R. 
MacFarlane  records  that  in  the  region  of  the  Anderson  River  in  Arctic 
America  mice  and  lemmings  form  a  part  of  the  food,  but  such  ignoble 
quarry  is  probably  a  last  resort. 

DOMESTIC   ANIM^^LS. 

The  golden  eagle  seldom  attacks  full-grown  domestic  animals,  but 
often  kills  their  young,  particularly  where  easily  accessible  or  when 
other  food  is  not  readily  obtainable.  Lambs  are  apparently  the  most 
frequent  victims,  and  although  the  eagle  probably  seldom  if  ever 
carries  a  weight  of  more  than  10  or  at  most  12  pounds,  and  the  lambs 
taken  are  therefore  of  rather  small  size,  the  damage  to  flocks  in  many 
localities,  in  both  Europe  and  America,  is  considerable.  According 
to  Mr.  William  Brewster,  young  lambs  in  the  valleys  of  the  mountain 
region  of  western  North  Carolina  are  subject  to  the  attacks  of  this 
eagle,  but  the  bird  is  not  common  enough  there  to  do  much  damage. 
In  the  West,  however — in  California  as  elsewhere — it  is  very  trouble- 
some on  many  of  the  sheep  ranches,  and  is  therefore  cordially  hated 
by  the  sheep  owners,  who  lose  no  opportunity  for  its  destruction. 
Mr.  E.  S.  Cameron,  writing  for  the  vicinity  of  Fallon,  Mont.,  states 
that  the  eagles  whose  nest  he  watched  carried  off  a  number  of  lambs, 
but  ceased  their  depredations  after  one  of  their  young  was  killed  by  a 
shepherd.  Mr.  Cameron  states  also  that  some  thirty  years  ago  this 
eagle  was  abundant  on  the  western  coast  of  Scotland  and  that  each 
pair  during  the  breeding  season  taxed  the  sheep  farmer  one  or  two 
lambs  every  day.  So  numerous  and  so  destructive  did  the  eagles 
become  that  a  war  of  extermination  was  waged  against  them  by  the 
farmers  and  hundreds  were  killed.  On  the  continent  of  Europe  a 
single  sheep  farm  is  said  to  have  lost  from  raids  of  the  golden  eagle 
alone  as  many  as  35  lambs  in  a  single  season. 

Other  domestic  animals  are  not  infrequently  seized  for  food. 
In  some  places  in  Europe  and  America  kids  and  even  goats  are 
attacked  by  this  eagle.  Calves,  too,  are  sometimes  killed,  even  in  ^ 
well-settled  regions,  and  Mr.  Oliver  Davie  records  that  a  golden  eagle 
captured  near  Columbus,  Ohio,  had  caused  the  farmers  considerable 
annoyance  in  this  way.     Mr.  J.  A.  Loring  in  1892  was  informed  by 

Digitized  by  VjOOQ IC 


GOLDEN   EAGLE.  27 

Mr.  J.  Tevebaugh  of  Cochetopa  Pass,  Colorado,  that  one  of  these 
birds  once  assailed  one  of  his  young  calves,  but  was  beaten  off  by  the 
mother.  Pigs  are  sometimes  attacked  even  in  their  pens,  and  Mr. 
A.  W.  Butler  states  that  an  eagle  was  killed  in  White  County,  Ind., 
in  December  as  it  was  hovering  and  about  to  swoop  down  on  a  litter 
of  little  pigs.  It  once  in  awhile  makes  a  meal  off  a  dog;  and  it  has 
been  known  to  pounce  upon  a  domestic  cat,  but  such  an  occurrence 
is  doubtless  unusual. 

WILD  BIRDS.    ^ 

Birds  of  various  kinds,  together  with  mammals,  form  the  bulk  of 
the  golden  eagle's  food.  The  larger  species  of  birds  are  the  ones 
most  commonly  taken,  while  the  smallest  song  birds  pass  practically 
unnoticed.  Upland  game  birds  appear  to  be  preferred  to  all  other 
birds  and  are  persistently  hunted. 

The  different  kinds  of  grouse,  no  doubt  from  their  general  distri- 
bution over  the  areas  occupied  by  this  eagle,  are  much  sought  by  it 
as  food,  both  in  Europe  and  America.  In  eastern  North  America 
the  ruffed  grouse  (Bonasa  umhellus)  suffers,  in  the  West  the  blue 
grouse  (Dendragaptbs  obscums),  the  sage  grouse  {Centrocercus  uro- 
phdsianus) ,  and  especially  the  sharp-tailed  grouse  (Pedioecetes  phasi- 
aneUus  and  subspecies).  Mr.  Robert  Ridgway  records  an  instance 
of  the  pursuit  of  a  sage  grouse  by  a  pair  of  eagles  on  the  East  Hum- 
boldt Mountains,  Nevada,  in  which  the  grouse  was  overtaken  in  open 
chase  and  seized  and  borne  away  the  moment  it  alighted  on  the 
ground.  Near  Lewiston,  Idaho,  Mr.  H.  W.  Ilenshaw  shot  a  golden 
eagle  that  was  eating  a  freshly  killed  sharp-tailed  grouse,  and  the 
Nez  Perces  Indians  told  him  that  grouse  were  often  killed  by  golden 
eagles.  Dr.  J.  C.  Merrill  found  a  dead  sharp-tailed  grouse  {Pedioecetes 
phasianellus  columhianus)  in  an  eagle's  nest  near  Fort  Custer,  Mont., 
and  Mr.  E.  S.  Cameron,  in  regard  to  the  nest  in  Montana  previously 
referred  to,  says  that  his  eagles  must  have  destroyed  large  numbers  of 
sharp-tailed  grouse,  since  he  never  visited  the  nest  without  finding 
one;  and  when  the  young  eagles  were  nearly  grown  they  were  fed 
almost  exclusively  on  this  game  bird.  The  killing  of  so  many  in 
their  breeding  season  is  of  course  particularly  disastrous  to  the 
species.  From  what  is  known,  the  golden  eagle  seems  to  be  partial 
to  this  grouse,  and  the  total  annual  destruction  must  be  very  large, 
though  there  are  no  accurate  means  of  determining  its  extent.  Still 
an  estimate  of  the  probable  number  of  sharp-tailed  grouse  destroyed 
may  be  interesting.  Allowing  a  pair  of  eagles  to  every  100  square 
miles  in  Montana,  which  is  probably  conservative,  there  would  be 
1,450  pairs  in  the  State,  and  should  each  one  of  these  pairs  kill  only 
one  grouse  per  day  for  the  three  months  during  which  eaglets 
remained  in  the  nest,  130,500  grouse  would  be  destroyed  in  Montana 
during  this  period  alone,  while  it  is  not  to  be  supposed  that^at  other 
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times  the  eagles  refrain  entirely  from  a  diet  of  game  birds.  Further- 
more, since  at  this  time  the  grouse  themselves  have  yo«ng  or  eggs, 
the  death  of  theparent  birds  means  usually  the  loss  of  the  brood,  and 
this  would  amount  at  the  lowest  calculation  to  double  the  number 
of  adults  (probably  much  more)  or  261,000  young.  Adding  to  this 
the  adults,  there  results  a  total  of  391,500 — a  number  that  is  aston- 
ishingly large,  yet  doubtless  well  within  the  truth.  The  destruction 
of  young  is  of  course  not  as  detrimental  as  that  of  an  equal  num- 
ber of  adults,  for  the  young  have  less  chance  in  the  struggle  for  exists 
ence,  and  in  the  above  calculation  ample  allowance  has  been  made 
accordingly. 

In  Europe  the  black  grouse  {Lyrurus  tetrix)  and  other  species  of 
grouse,  as  well  as  pheasants,  are  assiduously  sought  by  the  golden 
eagle  and  in  some  localities  their  numbers  seriously  depleted.  Mr. 
E.  S.  Cameron  states  that  on  the  island  of  Jura,  Inner  Hebrides,  the 
grouse,  once  abundant  on  the  moor,  were  so  much  molested  by  this 
bird  of  prey,  which  hunted  them  much  as  does  a  peregrine  falcon, 
that  they  left  the  place. 

In  the  northern  regions  ptarmigans  {Lago'pus)  often  furnish  a  part 
of  this  eagle's  food.  The  red  grouse  of  Great  Britain  {Ldgopus 
scoticus)  and  the  various  other  ptarmigans  of  Europe,  as  well  as 
those  of  Alaska  and  Arctic  North  America,  are  among  the  victims. 
Mr.  R.  MacFarlane  has  found  ptarmigans  in  the  nest  of  the  golden 
eagle  on  the  Anderson  River,  Mackenzie,  and  these  birds  are 
probably  often  fed  to  the  young. 

Wild  turkeys,  particularly  in  regions  where  they  are  numerous 
and  not  wary,  are,  owing  to  their  size,  attractive  quarry  for  the 
golden  eagle;  and,  at  least  formerly,  probably  occupied  no  insig- 
nificant place  on  its  bill  of  fare,  to  which  effect  we  have  the  testimony 
of  Audubon  and  other  authors. 

Also  bob  whites  {Colinus)  are  sometimes  taken,  as  is  evidenced  by 
a  specimen  of  the  golden  eagle  killed  near  Wooster,  Ohio,  which 
had  remains  of  one  in  its  stomach.  Mr.  J.  B.  Purdy  records  the 
capture  of  an  eagle  near  North ville,  Mich.,  which  was  so  intent  on 
its  pursuit  of  a  covey  of  bobwhites  that  it  entangled  itself  in  a  thicket 
of  raspberry  bushes. 

Wild  waterfowl  are  not  so  much  hunted  by  the  golden  eagle  as  by 
the  bald  eagle,  but  are,  nevertheless,  an  important  article  of  diet. 
Occasionally  game  of  this  kind  that  has  fallen  to  the  gun  of  the 
hunter  will  be  seized  and  borne  away  before  his  eyes.  Mr.  R. 
MacFarlane  mentions  ducks  as  a  part  of  the  regular  food  in  the 
region  of  the  Anderson  River,  Mackenzie,  and  Mr.  L.  M.  Turner 
makes  a  similar  statement  regarding  the  coast  of  Alaska.  Geese 
and  swans,  particularly  the  former,  are  the  principal  other  water 
birds  eaten;  but  curlews,  plovers,  and  probably  similar  species,  at 
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least  in  Europe,  are  once  iii  a  while  appropriated.  Mr.  Greorge  A. 
Boardman  has  seen  a  great  blue  heron  {Ardea  herodias)  attacked  by 
a  golden  eagle,  but  whether  to  make  a  meal  from  it  or  for  some  other 
reason  was  not  apparent. 

A  few  additional  kinds  of  wild  birds  are  known  sometimes  to  be 
taken.  Prof.  A.  E.  Verrill  records  that  a  golden  eagle  was  captured 
near  New  Haven,  Conn.,  while  feeding  on  a  red-tailed  hawk  {Buteo 
borealis),  portions  of  which  were  found  in  its  craw — strange  prey 
for  an  eagle!  Dr.  G.  Rorig  found  remains  of  a  short-eared  owl 
{Nyctalops  accipUrinus)  in  the  stomach  of  a  golden  eagle  from  Ger- 
many. Mr.  E.  S.  Cameron  says  that  his  Montana  eagles  often 
brought  meadow  larks  {Stumella  neglecta)  to  the  nest  for  the  j^oung 
to  eat.  Brehm  states  that  the  trustful  calandra  lark  {MelanocorypJia 
caLandra)  of  Europe  is  occasionally  killed  for  food,  but  this  is  prob- 
ably in  default  of  other  prey. 

POULTET. 

On  occasion  the  {>oultry  of  the  farmer  is  laid  under  tribute,  but 
complaints  of  this  are  not  frequent.  Brehm  tells  that  in  Europe  he 
has  known  the  domestic  turkey  to  be  attacked  even  in  the  poultry 
yard.  Mr.  William  Brewster  says  that  in  the  mountain  valleys  of 
western  North  Carolina  geese  are  sometimes  destroyed,  and  Dr.  E.  A. 
Meams  records  an  instance  of  the  same  near  Cold  Spring,  N.  Y. 

MISCELLANEOUS. 

In  some  localities,  particularly  in  the  arid  western  United  States, 
snakes  of  various  kinds,  particularly  the  larger  ones,  are  not  infre- 
quently killed  for  food.  Mr.  E.  S.  Cameron  says  that  his  eagles 
brought  numbers  of  rattlesnakes  (CV^otoZt^  conjluentua)  to  the  young, 
and  that  once  he  noticed  a  bull  snake  (Pityophis  sayi)  in  the  nest. 
The  rattlesnakes  were  said  to  be  caught  by  being  seized  close  behind 
the  head,  after  which  the  head  was  torn  off  and  eaten  and  the  body 
conveyed  to  the  aery. 

Carrion  of  any  kind  is  acceptable,  though  apparently  not  usually 
so  when  other  food  is  plenty  and  easily  obtained.  Mr.  Cameron 
states  that  the  pair  of  eagles  whose  nest  was  watched  by  him  never, 
so  far  as  he  was  aware,  took  carrion  to  the  young,  although  there 
were  numerous  carcasses  of  cattle  scattered  about  the  neighborhood. 
Mr.  E.  W.  Nelson,  however,  has  reported  this  eagle's  feeding  on  the 
remains  of  a  hog  in  Illinois;  Mr.  C.  L.  Rawson  has  recorded  its 
devouring  a  sheep  that  had  been  killed  by  dogs  near  Salem,  Conn.; 
and  Prof.  F.  E.  L.  Beal  informs  the  writer  that  once  in  Iowa  he  has 
known  of  its  eating  a  dead  cat  on  the  prairie.  Dr.  A.  K.  Fisher 
found  carrion  in  the  stomach  of  a  golden  eagle  killed  at  Gaithersburg, 
Md.,  in  December,  and  also  in  that  of  one  obtained  at  Whipple 
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Barracks,  Ariz.,  in  the  same  month.  Mr.  L.  M.  Turner  states  that 
in  Alaska  the  dead  fishes  along  the  shore  are  at  times  probably  eaten, 
though  he  seems  to  have  no  actual  proof  of  this  occurrence. 

Tortoises  are  occasionally  captured,  and,  according  to  Brehm,  are 
made  ready  for  eating  by  being  dropped  from  a  height  to  break  the 
shell.  Mr.  Vernon  Bailey  found  remains  of  a  tortoise  among  the 
debris  under  an  eagle's  aery  at  Cuervo,  New  Mexico.  But  possibly  the 
most  remarkable  food  that  the  golden  eagle  has  ever  been  known  to 
eat  is  that  which  Brehm  says  was  once  found  in  its  stomach  by 
Doctor  Reichenow — potatoes ! 

In  captivity  this  species  readily  accepts  any  kind  of  fresh  meat,  of 
which  it  will  consume  as  much  as  two  pounds  daily.  It  also  has 
been  known  to  eat  a  piece  of  cooked  beefsteak.  Curiously  enough, 
some  individuals  refuse  to  touch  flesh  that  is  in  the  least  degree 
tainted,  or  even  that  has  once  accidentally  been  dropped  from  the 
claws.  Chickens,  sparrows,  and  other  birds,  cats,  squirrels,  rats,  and 
other  mammals,  alive  or  dead,  as  well  as  raw  fish,  are  apparently 
enjoyed. 

ECONOMIC    STATUS. 

The  considerable  destruction  of  fawns  for  which  the  golden  eagle 
is  responsible  must,  in  an  econonlic  estimate,  be  set  down  against  the 
bird.  The  large  number  of  grouse,  ptarmigan,  and  other  similar 
game  birds  killed  is  a  verj'  heavy  charge  against  it,  for  most  of 
these  birds,  aside  from  their  food  value  to  man,  are  known  to  be 
of  considerable  economic  importance  as  insect  and  weed-seed  destroy- 
ers. The  destruction  of  water  birds,  such  as  ducks  and  geese,  is,  in 
the  golden  eagle's  case,  of  much  less  consequence,  since  the  number 
taken  is  relatively  small,  but  so  far  as  it  goes  is  for  the  most  part  an 
injury.  The  song  and  other  birds  taken  are  so  few  that  they  need 
scarcely  more  than  be  mentioned.  The  very  common  depredations 
upon  the  young  of  various  domestic  animals,  particularly  sheep, 
form  one  of  the  most  damaging  counts  against  this  eagle;  and 
although  lambs  seem  not  especially  to  be  sought  when  other  food  is 
plenty  and  easily  secured,  the  loss  at  times  is  so  great  that  means 
have  to  be  taken  for  protection  of  the  flocks,  usually  by  killing  the 
eagles.  Poultry,  though  not  infrequently  caught,  is  ordinarily  pro- 
tected by  being  near  the  farmhouse,  where  the  eagle  does  not  usually 
care  to  venture. 

On  the  other  hand,  nmch  good  is  done  by  the  often  extensive 
slaughter  of  spermophiles  in  agricultural  or  grazing  localities,  where 
they  are  very  injurious  to  crops.  The  same  may  be  said  of  prairie 
dogs,  except  that  their  geographic  distribution  is  much  more  limited, 
and  that  for  this  and  other  reasons  they  are  not  so  frequently 
captured. 
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The  killing  of  jack  rabbits  and  cottontails  in  the  western  United 
States  is  also  a  benefit,  foi^  these  animals  are  often  a  pest.  In  the 
deer  forests  of  Europe  this  eagle  is  considered  beneficial  and  is  pro- 
tected because  it  preys  upon  the  hares  that  abound  there.  In  the 
far  north  of  both  continents,  however,  rabbits  can  not  be  called 
injurious,  and  the  eagle  is  therefore  not  to  be  specially  commended 
for  destroying  them. 

Other  animals  eaten  to  some  extent  by  the  golden  eagle,  and 
whose  destruction  is  to  be  treated,  in  large  degree  at  least,  as  advan- 
tageous, are  marmots,  rats,  mice,  and  rattlesnakes.  The  eagle  does 
man  another  good  turn  in  disposal  of  carrion,  though  this  is  not  a 
very  regular  or  frequent  occurrence.  Good,  therefore,  in  some  respects, 
but  bad  in  others,  the  golden  eagle  must  be  considered  on  the  whole 
more  harmful  than  beneficial. 

DESTRUCTION    BY    MAN. 

The  golden  eagle  has  few  natural  enemies,  and  when  free  from 
human  interference  usually  maintains  its  numbers.  It  is,  however, 
very  easily  trapped,  taking  sheep,  deer  or  rabbit  bait  most  readily, 
but  attracted  by  almost  any  kind  of  carcass,  and  so  unsuspicious 
and  eager  for  a  meal  that  often  several  may  be  caught  successively 
at  the  same  place  by  the  same  bait.  In  fact,  it  frequently  walks 
into  snares  set  for  other  things;  and  Mr.  E.  S.  Cameron  states  that 
in  Montana  some  years  ago  the  traps  laid  for  wolves  all  but  extermi- 
nated the  golden  eagle  over  a  large  area.  It  is  not  easy  to  shoot, 
being  exceedingly  wary  under  most  circumstances.  It  is  further- 
more apparently  not  affected  by  poisoned  bait,  and  there  are  lacking 
definite  data  to  show  that  such  means  would  be  efficacious  in  its 
destruction. 

The  Indians  prize  the  wing  and  tail  feathers  for  their  war  bonnets, 
and  kill  the  eagle  whenever  opportunity  offers.  In  some  sections, 
particularly  in  California,  it  suffers  to  no  little  extent  from  the  raids 
of  egg  collectors — all  the  more  from  its  habit  of  returning  each  year 
to  the  same  locality.  In  some  European  countries  bounties  are  paid 
for  the  destruction  of  the  golden  eagle,  but  in  many  of  the  States 
of  the  Union  and  in  some  of  the  provinces  of  Canada  it  is  now  pro- 
tected along  with  the  bald  eagle.  Its  general  extermination  is  by 
no  means  to  be  recommended,  for  in  places  where  it  does  damage  it 
usually  may  be  kept  in  check  by  local  means. 
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LETTER  OF  TRANSMITTAL. 


U»  S.  Department  of  Agriculture, 

Bureau  of  Biological  Survey, 
WashingUm^  D.  C,  June  ^9^  1907. 
Sir:  I  have  the  honor  to  submit  herewith  for  publication  as  Bulletin 
No.  28  of  the  Biological  Survey  a  report  entitled  "  Game  CJommissions 
and  Wardens,"  by  R.  W.  Williams,  jr.,  game  law  assistant  in  the  Bio- 
logical Survey.  This  report  has  been  prepared  under  authority  of 
section  1  of  the  Lacey  Act,  directing  the  Secretary  of  Agriculture  to 
collect  and  publish  useful  information  as  to  the  preservation  of  game 
and  other  birds,  and  in  response  to  frequent  demands  for  information 
respecting  the  provisions  for  enforcing  State  game  laws  and  the 
manner  in  which  such  laws  are  carried  into  effect. 

As  indicated  by  its  title,  this  bulletin  is  restricted  to  the  appoint- 
ment, powers,  and  duties  of  State  officers,  and  does  not  consider  the 
enforcement  of  Fedei^al  laws  or  regulations  of  any  kind.  The  report 
has  been  divided  into  three  parts,  as  follows:  Part  I  consists  of  a  gen- 
eral discussion  of  the  oflSce  and  duties  of  wardens;  Part  II  is  a  con- 
densed summary  of  the  provisions  of  game  laws  relating  to  enforce- 
ment; and  Part  III  contains  the  full  text  of  such  laws.  Sections 
relating  to  fish,  the  operation  of  hatcheries,  and  the  enforcement  of 
special  fish  laws  are  omitted.  By  the  aid  of  summaries  and  tables 
the  subject-matter  has  been  arranged  so  as  to  facilitate  ready  refer- 
ence and  comparison  of  the  various  provisions. 

The  8  maps  and  diagrams  are  necessary  for  the  oroper  illustration 
of  the  text. 

Respectfully,  H*  W.  Henshaw, 

Acting  Chiefs  Biological  Survey. 
Hon.  James  Wilson, 

Secretary  of  AgrieiUture. 
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PREFACE. 


The  publicatioiis  on  game  laws  originally  contemplated  by  the  Bio- 
logical Survey  and  outlined  in  its  reports  comprise  three  series:  (1) 
A  summary  of  the  laws  relating  to  seasons,  shipment,  sale,  and  licenses; 
(2)  a  digest  of  laws  relating  to  nongame  birds;  and  (3)  a  digest  of 
provisions  for  the  enforcement  of  game  laws.  The  first  of  these  pub- 
lications was  issued  in  1900  and  has  since  been  revised  each  year;  the 
second  was  published  in  1900  and  revised  in  1902;  the  third  is  now 
published  for  the  first  time.  No  other  general  work  or  compilation 
of  game  laws  contains  existing  provisions  relating  to  enforcement, 
and  heretofore  to  compare  such  laws  it  has  been  necessary  to  have 
recourse  either  to  the  statutes  or  to  the  separate  pamphlet  editions  of 
the  game  laws  of  each  State. 

In  number  of  game  laws  and  frequency  of  change  in  their  provisions 
the  United  States  probably  surpasses  all  other  countries  of  the  world. 
Nearly  700  game  laws  have  been  enacted  by  State  legislatures  since 
the  passage  of  the  Lacey  Act  in  1900.  Many  of  these  laws  are  local  in 
character,  some  have  been  amended,  and  a  few  have  been  repealed; 
but  a  large  number  of  general  provisions  are  still,  nominally  at  least, 
in  force.  Of  these  a  great  many  are  dormant  through  lack  of  ade- 
quate means  of  enforcement,  in  spite  of  the  fact  that  an  important  part 
of  the  legislation  of  the  last  seven  years  has  comprised  measures 
designed  to  give  effect  to  the  great  body  of  game  laws  now  on  the 
statute  books.  It  is  thus  evident  that  the  chief  need  of  game  protec- 
tion at  the  present  time  is  not  so  much  an  increase  in  the  number  of 
game  laws  as  more  effective  enforcement  of  those  already  enacted. 
The  problem  of  how  to  make  the  rapidly  growing  and  frequently 
changing  mass  of  legislation  readily  accessible  to  the  general  public  is 
one  which  has  not  yet  been  satisfactorily  solved,  and  the  rapid  in- 
crease in  population  and  in  the  number  of  persons  who  hunt  makes 
its  solution  more  and  nlore  difficult,  notwithstanding  modern  systems 
of  publication  and  distribution  adopted  by  the  game  departments  of 
most  of  the  States. 

In  the  fifty-five  years  which  have  elapsed  since  the  office  of  game 
warden  was  first  established,  the  population  of  the  United  States  has 
increased  from  less  than  25,000,000  to  more  than  82,000,000,  and  during 
this  period  the  proportion  of  those  who  hunt  has  probably  increased  in 
even  greater  ratio.  The  number  of  those  who  hunted  in  1905  is  con- 
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«ervatively  estimated  at  from  2,500,000  to  3,000,000.  To  regulate 
hunting  by  this  constantly  growing  army  of  sportsmen  it  has  been 
found  necessary  to  improve  the  efficiency  of  the  warden  service,  and 
since  1900  the  number  of  States  which  have  general  officers  in  charge 
of  game  law  enforcement  has  advanced  from  31  to  39.  In  Tennessee 
the  office  of  warden  has  been  raised  to  the  dignity  of  a  department  of 
the  State,  and  in  11  States  the  salary  of  the  executive  officer  is  $2,000 
or  more,  reaching  in  New  York  the  sum  of  $5,000  a  year.  The  prob- 
lem of  providing  funds  necessary  for  the  maintenance  of  the  work 
intrusted  to  these  officers  has  been  greatly  simplified  by  the  adoption 
of  the  license  system.  In  1905  the  funds  available  for  game  protec- 
tion consisted  of  fees  from  hunting  licenses  amounting  to  more  than 
half  a  million  dollars,  specific  appropriations  aggregating  about  $350,- 
000,  and  receipts  from  fines  and  miscellaneous  sources  probably  suf- 
ficient to  bring  the  total  up  to  nearly  a  million  dollars.  At  least  9 
States  have  already  reached  the  point  where  the  warden  department 
has  been  placed  on  a  self-sustaining  basis. 

Knowledge  of  the  provisions  by  which  the  laws  are  enforced  is  not 
only  important  for  economical  and  successful  administration  by  offi- 
cers 8f)ecially  charged  with  such  duties,  but  is  of  value  to  many  per- 
sons interested  in  game  protection,  and  especially  to  residents  of 
States  which  have  under  consideration  the  establishment  of  a  warden 
system  best  adapted  to  meet  local  needs  and  conditions.  In  order  to 
present  this  information  in  the  most  convenient  form  the  present 
bulletin  has  been  divided  into  three  parts:  Part  I  contains  a  historical 
sunmiary  of  the  evolution  of  the  warden  service  and  general  discus- 
sion of  various  features  connected  with  warden  work;  Part  II,  a  sum- 
mary of  the  important  provisions  of  the  laws  stated  in  the  briefest 
possible  form  and  arranged  in  uniform  sequence;  Part  III,  extracts 
from  the  statutes  relating  to  game  warden  departments,  duties  and 
powers  of  officers,  and  special  provisions  connected  with  administra- 
tion. No  eflfort  has  been  spared  to  make  the  report  as  complete  and 
accurate  as  possible.  In  addition  to  extracts  from  the  statutes,  it  con- 
tains the  results  of  seven  years'  observation  of  the  methods  of  admin- 
istering game  laws  and  the  conclusions  of  those  who  have  contributed 
to  the  discussion  of  points  of  special  interest.  The  extracts  from  the 
laws  have  been  brought  down  to  date  by  inclusion  of  the  amendments 
made  in  1907;  and  in  many  instances  the  text  is  annotated  by  refer- 
ences to  decisions  of  the  higher  courts  and  to  important  articles  in 
sportsmen's  journals  for  the  benefit  of  those  who  may  care  to  consult 
the  history  or  the  discussion  of  special  subjects. 

T.  S.  Palmer, 
In  Charge  of  Game  Pt'eservoMon, 
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GAME  COMMISSIONS  AND  WARDENS. 

THEIR  APPOINTMENT,  POWER?,  AND  DUTIES. 


PAET  I.— OEHEEAL  DISCUSSION. 

QAME  OFFICIAIiS. 

DEVELOPMENT    OF    THE    STATE    OAME    COMMISSION    AND    WARDENSHIP. 

The  oflSces  of  game  commissioner  and  State  game  warden  of  the 
present  day  are  not  the  outcome  of  spontaneous  growth,  but  the  result 
of  numerous  experiments  and  modifications  necessitated  by  the  grow- 
ing importance  of  the  subject  of  preserving  game.  Originally  game 
protection  was  left  to  sheriffs  and  other  local  oflScers,  and  later,  after 
the  appointment  of  fish  wardens,  was  included  incidentally  among  the 
duties  of  that  office.  In  Arkansas  the  game  laws  are  still  enforced  by 
the  local  constabulary,  and  in  California  the  protection  of  game  is 
still,  as  originally,  under  the  charge  of  the  board  of  fish  commissioners. 

The  development  of  the  office  of  State  game  warden  from  that  of  fish 
warden  occupied  a  period  of  nearly  half  a  century  and  was  marked  by 
various  experimental  steps.  Maine  was  apparently  the  first  State  to 
provide  a  special  officer  charged  with  the  duty  of  protecting  fish. 
Under  a  law  passed  in  1843  the  governor  was  required  to  appoint 
three  'fish  wardens'  for  each  of  the  counties  of  Penobscot,  Hancock, 
and  Waldo,  to  serve  three  years,  and  to  meet  annually  at  Bangor  for 
the  transaction  of  business  connected  with  the  supervision  of  the 
salpion,  shad,  and  alewife  fisheries  of  Penobscot  Bay  and  River.  The 
idea  seemed  to  meet  with  popular  approval,  for  in  the  following  year, 
1844,  it  was  extended  in  a  modified  form  by  the  passage  of  a  law  requir- 
ing the  towns  of  Gushing,  St.  George,  Thomaston,  and  Warren  to 
elect  fish  wardens  annually  (two  in  Warren  and  one  in  each  of  the 
others)  to  supervise  the  fisheries  in  Georges  River.  In  1852,  nine 
years  after  the  adoption  of  the  fish-warden  system  and  twenty-two 
years  after  the  passage  of  the  first  law  protecting  moose  and  deer  in 
the  State,  the  legislature  of  Maine  applied  the  new  plan  to  the  protection 
of  game  by  authorizing  the  governor  to  appoint  a  *  moose  warden* 
for  each  of  the  counties  of  Oxford,  Franklin,  Somerset,  Penobscot, 
Sagadahoc,  Aroostook,  and  Washington,  whose  duties  included  the  pro- 
tection of  deer  as  well  as  moose.    Again  the  plan  seemed  to  meet  with 
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approval  and  was  extended.  In  1853,  a  year  later,  the  office  of  town 
moose  warden  was  established,  and  each  town  in  the  State  was  author- 
ized to  elect  one  of  these  officers  charged  wdth  the  protection  of  its  big 
game. 

In  1858  the  example  of  Maine  was  followed  in  New  Hampshire  by 
the  passage  of  a  law  authorizing  the  selectmen  or  municipal  authori- 
ties to  appoint  fish  wardens.  The  compensation  of  these  officers  con- 
sisted of  one-half  of  the  fines  resulting  from  prosecutions  instituted 
by  them,  an  incentive  to  vigilance  still  employed  in  many  States. 
The  growth  of  fishery  interests,  particularly  in  the  New  England 
States,  soon  demanded  effective  organization,  and  the  '  fish  commis- 
sion' came  into  existence  in  1865  in  Massachusetts  and  New  Hampshire, 
and  in  1867  in  Connecticut  and  Vermont.  That  of  New  Hampshire  is 
of  special  interest  in  this  connection,  since  it  was  subsequently  reor- 
ganized as  the  first  fish  and  game  commission  of  the  country. 

In  1868  New  York  followed  the  example  set  by  the  New  England 
States  and  created  a  fish  commission,  and  three  years  later,  in  1871, 
adopted  the  Maine  plan  of  placing  the  protection  of  game  in  the  hands 
of  a  special  officer.  Boards  of  county  supervisors  were  authorized  to 
hold  elections  in  each  town  for  a  'game  constable'  to  serve  a  year  and 
receive  as  compensation  half  the  fines  recovered  in  prosecutions  under 
the  game  laws  and  in  addition  such  fees  as  were  allowed  constables. 
In  the  next  two  years  provision  was  made  for  special  officers  in  two 
other  States,  but  modified  to  suit  local  conditions:  In  1872  Maryland 
established  a  'board  of  ducking  police'  to  enforce  the  ducking  laws  on 
the  Susquehanna  Flats,  at  the  head  of  Chesapeake  Bay,  and  in  1873  New 
Jersey,  under  a  statute  authorizing  the  incorporation  of  a  game  pro- 
tective association,  granted  certain  police  powers  to  members  of  such 
associations,  with  authority  to  enforce  the  game  laws  in  certain  counties. 

Meanwhile  the  laws  of  Maine  had  been  extended  to  include  game 
birds  a^  well  as  big  game,  and  in  1878  the  duties  of  the  warden  were  sim- 
ilarly extended  under  the  new  title  of  '  county  moose  and  game  warden.' 
In  the  same  year  occurred  the  reorganization  of  the  New  Hampshire 
fish  commission  as  a  board  of  fish  and  game  commissioners.  Finally, 
in  1887  Minnesota  established  the  office  of  State  game  warden,  and  in 
1888  New  York  that  of  chief  game  and  fish  protector.  Thus  within 
fifty  years  after  the  appointment  of  fish  wardens  in  Maine  the  benefits 
9f  warden  service  had  been  recognized  in  half  a  dozen  States  by  the 
successive  creation  of  the  moose  warden  in  Maine,  the  game  constable 
in  New  York,  the  ducking  police  in  Maryland,  the  association  member 
with  the  authority  of  a  constable  in  New  Jersey,  the  fish  and  game 
commissioner  in  New  Hampshire,  and  the  State  game  warden  in  Min^ 
nesota. 

It  is  beyond  the  scope  of  this  bulletin  to  trace  the  course  of  evolu- 
tion of  the  game  wardenship  in  each  State:  but  it  will  be  of  interest  to 
note  the  changes  occurring  in  Connecticut,  which  may  be  taken  as  a 
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typical  illustration.  Here  the  appointment  of  'commissioners  on  fish- 
eries' was  first  authorized  in  1867,  with  a  view  to  the  introduction  and 
propagation  of  fish.  The  act  provided  for  appointment  by  the  gov- 
ernor of  three  commissioners  to  hold  office  for  one  year  and  to  make 
complaints  for  violations  of  the  fish  laws,  consider  the  introduc- 
tion, protection,  and  culture  of  fish,  cooperate  with  fish  commissioners 
of  other  States,  and  report  to  the  legislature.  Their  compensation 
was  fixed  at  $3  a  day  while  officially  employed  and  an  allowance  for 
necessary  expenses.  In  1870  the  term  of  office  was  increased  to  four 
years.  An  act  of  1871  authorized  the  appointment  by  the  selectmen 
of  any  town,  upon  the  request  of  the  fish  commissioners,  of  two  or  more 
fish  wardens  to  assist  them  in  detecting  and  prosecuting  offenders  in 
such  town,  with  compensation  to  be  prescribed  by  the  selectmen 
and  paid  from  the  town  treasury.  In  addition  to  such  compensation 
they  were  allowed  one-half  the  penalty  recovered  when  offenses  were 
detected  by  them.  It  will  be  noticed  that  the  right  of  ari'est,  search, 
and  seizure  was  not  conferred  upon  the  commissioners  or  wardens  by 
this  act;  they  could  only  request  the  issue  of  warrants  to  sheriffs, 
constables,  and  police  officers.  In  1872  the  fish  commissioners  were 
authorized  to  appoint  two  or  more  fish  wardens  for  each  town,  such 
wardens  to  receive  the  same  fees  allowed  grand  jurors  in  criminal  cases 
and  one-half  the  penalty  recovered  when  they  detected  the  offense. 
This  was  the  first  authorization  to  the  commissioners  to  appoint  wardens. 
In  1873  the  powers  of  sheriffs,  so  far  as  they  extended  to  arrests,  were 
conferred  upon  the  town  fish  wardens.  No  further  change  was  made 
for  nine  years,  when,  in  1882,  the  original  act  of  1867  as  amended  in 
1871  was  still  further  amended  by  reduction  of  the  term  of  office  of  the 
commissioners  to  three  years  and  addition  of  a  provision  that  their 
appointment  should  be  "with  the  advice  and  consent  of  the  Senate." 
The  following  year,  1883,  the  legislature  recognized  the  necessity  for' 
some  officer  to  superintend  the  protection  of  game  by  providing  for  the 
appointment  by  the  selectmen  of  every  town  of  two  or  more  game  war- 
dens "to  assist  in  detecting  and  prosecuting  offenses"  against  the  game 
laws;  their  compensation  was  to  be  the  same  as  that  received  by  gi*and 
jurors  for  similar  services  in  criminal  cases,  their  term  of  office  was  two 
years,  and  they  were  invested  with  the  same  powers  as  other  officers  to 
arrest  for  violations  of  the  game  laws. 

Six  years  elapsed  before  another  change  was  made.  In  1889  two 
very  similar  acts  were  passed,  one  providing  for  the  appointment  of 
game  wardens,  the  other  providing  for  the  appointment  of  fish  war- 
dens. The  county  commissioners  of  every  county  were  to  appoint  one 
of  each  of  such  officers  for  their  county;  the  term  of  office  was 
placed  at  two  years;  power  to  arrest  for  violations  of  the  respective 
laws  was  conferred  upon  them,  and  they  were  authorized  to  deputize 
any  person  to  assist  them  in  detecting  and  arresting  offenders;  and 
they  were  required  to-  take  the  oath  of  office.     Game  wardens  were 
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given  power  to  search  any  refrigerator  or  other  receptacle  in  any  place 
where  gray  squirrels,  ruffed  grouse,  woodcock,  or  quail  might  be 
sold,  bought,  or  transported  in  violation  of  law,  while  fish  wardens 
were  authorized  to  search  any  basket,  bag,  vehicle,  or  other  place 
where  fish  were  kept  or  carried.  The  fish  wardens  were  allowea  the 
same  fees  grand  jurors  received  in  criminal  cases,  and  in  addition  one- 
half  of  the  fines  recovered  where  the  offenses  were  detected  by  them. 
No  compensation  was  provided  for  the  game  wardens.  A  peculiar 
and  somewhat  anomalous  provision  of  each  act  required  the  county 
commissioners  to  furnish  the  names  of  the  wardens  upon  request  of 
any  citizen  of  the  State.  One  effect  of  the  fish-warden  act  was  to  take 
away,  from  the  fish  commissioners  the  power  to  appoint  wardens  con- 
ferred upon  them  by  the  act  of  1872.  In  1893  the  legislature  declared 
that  in  prosecutions  relating  to  game  the  warden,  deputy,  or  other 
officer  making  the  arrest  should  be  entitled  to  a  fee  of  f  10  where  convic- 
tion was  had,  to  be  taxed  as  costs  against  the  defendant.  During  the 
same  year  an  act  was  passed  granting  to  the  commissioners  of  fisheries 
the  right  to  appoint  not  more  than  three  special  deputies  who  should 
perform  in  any  county  of  the  State  the  same  duties  and  receive  the 
same  compensation  as  the  fish  wardens  authorized  by  the  laws  of  1889. 
Another  act  of  the  same  year,  amending  the  act  of  1889,  authorized 
the  county  fish  warden  to  appoint  not  more  than  10  deputies.  Con- 
solidation of  fish  and  game  interest«>  took  place  in  1895,  when  the  act 
(ch.  46,  p.  465)  creating  a  commission  of  fisheries  and  game  was 
passed.  It  provided  that  on  or  before  May  1  of  that  year  and  bien- 
nially thereafter  the  governor  should  appoint  three  commissioners  of 
fisheries  and  game,  to  succeed  the  officers  already  existing  and  to 
exercise  the  same  powers.  The  compensation  remained  as  before,  but 
the  new  commissioners  were  granted  an  allowance  of  $200  a  year  for 
clerical  expenses.  Their  duties  included  the  supervision  of  fish  hatch- 
eries; introduction,  distribution,  and  propagation  of  fish  and  game; 
and  enforcement  of  the  laws,  for  which  last-mentioned  purpose  they 
were  given  the  powers  of  other  officers  to  arrest  and  prosecute  offend- 
ers. They  were  also  empowered  to  appoint  the  necessary  number  of 
special  protectors,  who  could  serve  in  any  county  and  under  the  same 
compensation  allowed  fish  and  game  wardens.  With  some  additional 
power  the  present  commission  is  substantially  the  same  as  that  created 
in  1895. 

A  few  States,  while  retaining  the  combined  duties  of  enforcement 
of  fish  and  game  laws  in  one  office,  have  found  it  expedient  to  assign 
the  purely  economic  work  of  fish  culture  to  another  board;  but  New 
York,  Oregon,  and  Tennessee  have  not  only  continued  to  allow  one 
officer  to  perform  the  different  duties,  in  spite  of  their  growing  impor- 
tance, but  have  also  committed  forestry  to  his  charge.     In  8  States 

Florida,  Georgia,   Kentucky,  Liouisiana,  Mississippi,  Nevada,  South 
Dakota,  and  Virginia — the  game  laws  are  still  administered  by  jcounty 
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or  district  wardens.  But  as  methods  of  game  protection  develop,  the 
local  system  becomes  more  and  jiore  inadequate,  and  most  States  have 
replaced  it  with  the  stronger  one  in  which  the  duties  are  committed  to 
a  board  of  commissioners  or  to  a  State  game  warden  and  his  assistants. 
Evidence  of  the  superiority  of  this  plan  is  found  in  the  fact  tlmt  it  has 
now  been  adopted  by  89  States,  as  shown  in  Plate  I  (frontispiece)  and 
in  the  following  table: 

Table  showing  Dates  of  EstabliahmerU  of  Game  CommisHonB  and  State  Wardenskips, 


Alabama.. 
Arizona  . . . 
California . 

Colorado  . . 


Connecticut . 


Delaware. 

Idaho 

niinois... 


Indiana  . 


Iowa  ... 
ICansas. 


Maine . 


Maryland  ..... 
Manachusetts. 


Michigan.. 
Minnesota. 


MiMOuri.. 
Montana  . 


Nebraska 

New  Hampshire. 

New  Jersey 


New  Mexico. , 
New  York.... 


North  Carolina. 
North  Dakota.. 

Ohio 


Oklahoma. 
Oregon  — 


Pennsylvania  . . 
Rhode  Island... 
South  Carolina . 
Tennessee 


Texas  . 
Utah  .. 


Vermont . 


Washington... 

Wc«t  Virginia . 

Wiaoonsin 

Wyoming 


State  game  and  fish  commisrioner 

Fish  and  same  commissioners 

Board  of  flsh  commissioners 

Jurisdiction  extended  to  game 

State  flsh  commissioner 

Jurisdiction  extended  to  game 

State  game  and  flsh  commissioner 

u>mmi8sioners  on  fisheries 

Commission  of  fisheries  and  game 

Delaware  game  protective  association *. 

Fish  and  game  warden 

Game  warden  (one  for  each  of  the  three  largest  cities) . 

State  game  commissioner 

Commissioner  of  fisheries 

Commissioner  of  fisheries  and  game 

State  fish  and  gome  warden 

Commissioner  of  fisheries 

State  fish  and  game  warden 

Commissioners  of  fisheries 

Jurisdiction  extended  to  game 

Commissioners  of  inland  fisheries  and  game 

Board  of  special  ducking  police 

Qame  warden 

Commissioners  of  fisheries 

Jurisdiction  extended  to  game 

Qameandfish  warden  department 

Commissioners  of  fisheries 

State  game  warden 

Board  of  game  and  fish  commissioners 

Qame  and  fish  warden 

Board  of  game  and  fish  commissioners 

State  game  and  fish  warden 

Gcune  and  flsh  commission 

Flsh  commission 

Board  of  flsh  and  game  commissioners 

Commissioners  of  fisheries 

Jurisdiction  extended  to  game 

Board  of  fish  and  game  commissioners 

Game  and  fish  warden 

Commission  of  fisheries 

Chief  game  and  fish  protector 

Forest,  flsh,  and  game  commission 

Audubon  Society  of  North  Carolina 

State  game  ward  en 

District  game  warden 

Commissioners  of  fisheries 

Commidisioiiers  of  fish  and  game 

Territorial  game  and  flsh  warden 

Game  and  flsh  protector 

Game  and  forestry  warden 

Board  of  gnme  comm  Issionera 

Commisfiioners  of  birds 

Audubon  Society  of  South  Carolina 

State  warden 

State  warden  of  game,  flsh,  and  forestry 

Flsh  and  oyster  commissioner 

Game,  fish,  and  oyster  commissioner 

State  fish  and  game  warden 

State  flsh  and  game  comminloner 

Fish  comm Issi on 

Fish  and  game  commission 

Fish  and  game  commissioner 

Game  warden 

State  fish  commissioner  and  game  warden 

Game  and  flsh  warden ; 

State  warden . 
Fish  commissioner  . 

Jurisdiction  extended  to  game . 
State  game  warden . 


1907 
1887 
1870 
1878 
1877 
1891 
1899 
1867 
1896 
1879 
1899 
1885 
1899 
1881 
1899 
1897 
1877 
1906 
1878 
1880 
1899 
1872 
1896 
1865 
1886 
1887 
1874 
1887 
1891 
1895 
1895 
1901 
1901 
1865 
1878 
1870 
1894 
1895 
1903 
1868 
1888 
1895 
1903 
1895 
1903 
1873 
1886 
1899 
1893 
1899 
1895 
1899 
1907 
1903 
1905 
1896 
1907 
1897 
1899 
1867 
189*2 
1904 
1890 
1899 
1897 
1891 
1S7'.> 
1895 
189t» 
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COMMISSIONS. 

One  Territory  and  13  States — Arizona,  California,  Connecticut, 
Delaware,  Maine,  Massachusetts,  Minnesota,  New  Hampshire,  New 
Jersey,  North  Carolina,  Ohio,  Pennsylvania,  Rhode  Island,  and  South 
Carolina — conunit  the  administration  of  their  game  la^  to  boards  of 
commissioners,*  whose  membership,  except  in  Delaware,  North  Caro- 
lina, and  South  Carolina,  ranges  from  3  to  6.  All  except  those  of  Dela- 
ware, North  Carolina,  Pennsylvania,  and  Uhode  Island  are  also  charged 
with  the  enforcement  of  the  fish  laws.  In  California  the  board  is  a  fish 
commission  with  jurisdiction  over  matters  pertaining  to  game.  In  Ohio 
not  more  than  3  of  the  5  members,  and  in  New  Jersey  not  more 
than  2  of  the  4,  may  belong  to  the  same  political  party — an  effort  in 
each  case  to  preserve  a  nonpartisan  body.  Pennsylvania  also  pro- 
hibits the  appointment  of  any  2  of  the  6  commissioners  from  the  same 
senatorial  district.  As  a  precaution  against  the  retirement  of  all  the 
members  at  the  same  time,  Ohio,  in  the  act  creating  the  commission, 
provided  that  one  should  be  appointed  for  one  year,  another  for  two, 
another  for  three,  and  so  on,  and  at  the  expiration  of  the  respective 
terms  the  successor  should  be  appointed  for  five  years.  Pennsylvania 
adopted  a  similar  plan.  In  this  way  there  is  always  a  quorum  familiar 
with  the  duties  of  the  board  and  the  greatest  efiiciency  is  insured. 

Office. — In  most  cases  the  State  ox)mmission  has  an  office  at  the  State 
capital,  but  in  California,  Connecticut,  Delaware,  New  Hampshire, 
New  Jersey,  and  North  Carolina,  the  main  office  is  located  in  some 
commercial  center,  or  the  business  is  transacted  at  the  place  of  resi- 
dence of  some  member  of  the  commission. 

Appointment, — In  every  State  the  commissioners  are  appointed  by 
the  governor,  and  it  is  usual  to  require  their  confirmation  by  the  senate 
or  executive  council.  No  special  qualifications  for  appointment  are 
required  by  the  acts  creating  commissions. 

Term, — ^The  terms  of  service  vary  from  two  years  in  Arizona  and 
Connecticut  to  five  years  in  Massachusetts,  New  Hampshire,  New 
Jersey,  and  Ohio.  In  California  the  commissioners  serve  '^during  the 
pleasure  of  the  governor." 

Bond. — Ohio  is  apparently  the  only  State  which  requires  the  mem- 
bers of  the  board  to  give  bond  ($2,000),  but  this  is  a  common  require- 
ment when  the  duties  of  the  office  are  intrusted  to  a  single  commissioner 
or  warden. 

Compensation. — In  Arizona,  California,  Minnesota,  New  Jersey, 
Ohio,  Pennsylvania,  and  Rhode  Island  the  commissioners  receive  no 
compensation,  the  position  being  largely  an  honorary  one,  but  not 
without  responsibility  and  care.  It  is  customary,  however,  to  allow 
them  a  sum,  usually  fixed  by  law,  to  defray  their  expenses.     In  Arizona 

ain  Delaware,  North  Carolina,  and  South  Carolina  incorporated  societies  exerdse 
the  functions  of  a  commission,  as  explained  on  p.  18. 
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Plate  II. 


Fig.  1  .—States  (ruled)  which  had  Game  Commissions  in  1 890. 


FiQ.  2.— States  (ruled)  which  had  Game  Commissions  in  1900. 
MAPS  SHOWING  PROGRESS  IN  ESTABLISHMENT  OF  GAME  COMMISSIONS. 
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the  legislature  of  1905  appropriated  $698.25  to  cover  the  expenses 
of  the  commissioners  for  the  years  1903  and  1904;  in  Minnesota 
the  commissioners  receive  their  necessary  expenses,  to  be  paid  upon 
itemized  statements  duly  audited  by  the  commission;  New  Jersey 
allows  each  commissioner  $200  per  annum  for  traveling  expenses;'  and 
in  Ohio  the  commissioners  receive  reimbursement  for  all  expenses 
incurred  in  the  discharge  of  duty.  Nothing  is  stated  in  the  laws  of 
California  and  Pennsylvania  in  reference  to  the  expenses  of  the  com- 
mission, but  the  legislature  appropriates  an  amount  for  use  in  the  per- 
formance of  their  duties.  Rhode  Island  in  1907  set  apart  $300  to  be 
used  by  the  commissioners  of  birds  during  that  year.  The  other  four 
States  provide  regular  stipends.  Qonnecticut  allows  each  commissioner 
$3  per  day  and  his  actual  expenses  while  officially  employed  and  also 
grants  $200  per  annum  for  the  clerical  work  of  the  commission; 
Maine  pays  the  chairman  of  the  commission  $2,000  a  year,  the  second 
coniinissioner,  who  is  also  land  agent,  $2,000,  and  the  third  com- 
missioner $1,000;  Massachusetts  does  not  specify  the  salary  of  the 
commissioners  of  fisheries  and  game  in  the  statute  creating  the  office; 
but  New  Hampshire  allows  the  chairman  of  th^  board  of  fish  and  game 
commissioners  ^1,000  per  annum  and  the  other  two  members  $800  each. 

Duties  and  power H, — The  duties  of  the  commissioners  in  every  State 
are  similar  and  comprehend  every  phase  of  game  protection.  Their 
powers  in  some  States  are  very  broad  and  extend  to  the  enforcement 
of  the  laws  by  action  without  wari*ant.  Thus  in  Arizona,  Maine, 
Massachusetts,  Minnesota,  New  Hampshire,  New  Jersey,  and  Rhode 
Island  the  commissioners  may  arrest  without  warrant  under  certain 
conditions.  They  usually  have  power  to  appoint  deputies,  fix  their 
compensation,  and  prescribe  the  terms  ot'  their  service.  In  Maine  the 
jDommissioners  may,  when  they  deem  it  for  the  best  interests  of  the 
State,  entirely  prohibit  the  taking  of  any  kind  of  game  in  any  part  of 
the  State  for  a  series  of  years  not  exceeding  four,  hut  are  reijuired  to 
make  periodical  reports  to  the  governor  or  the  legislature,  showing  in 
detail  these  and  other  transactions  of  their  offices. 

Board  meetings, — As  the  commissioners  usually  serve  without  com- 
pensation or  for  small  salaries  and  reside  in  widely  separated  sections 
of  the  State,  it  is  not  contemplated  that  they  shall  hold  continuous 
sessions,  but  merely  assemble  at  stated  times  for  the  transaction  of 
business.  Thus,  in  Pennsylvania  it  is  provided  that  they  shall  have  an 
office  in  the  State  capitol,  where  they  shall  hold  meetings  on  the  first 
Thursdays  of  January  and  July  and  at  such  other  times  and  places  in 
the  State  as  they  shall  appoint.  In  Minnesota  the  commission  is  re- 
quired to  have  an  office  in  the  capitol,  where  the  members  meet  at 
such  times  as  they  deem  necessary.  Similarly,  in  Ohio  the  commis- 
sioners maintain  an  office  in  Columbus  and  meet  as  often  as  necessity 
requires. 
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Executive  officer. — Under  the  conditions  just  described  it  is  obviously 
necessary  that  there  should  be  an  officer,  with  a  definitely  located 
office,  to  perform  the  duties  and  attend  to  the  business  of  the  commis- 
sion when  it  is  not  in  session.  The  Arizona  commissioners  designate 
one  of  their  number  as  business  agent.  In  California  the  fish  commis- 
sion has  a  chief  deputy,  who  devotes  his  entire  time  to  the  duties  of 
the  commission.  The  Minnesota  law  authorizes  the  board  to  select 
one  of  its  members  as  the  executive  agent,  who  is  required  to  devote 
all  of  his  time  to  the  duties  of  his  office,  and  is  empowered  to  exercise 
all  the  rights  and  authority  of  the  commission  when  it  is  not  in  ses- 
sion. His  compensation  is  placed  at  a  sum  not  to  exceed  $2,500  per 
annum,  and  he  must  give  bond  to  tl^e  State  in  the  sum  of  $5,000,  con- 
ditioned upon  the  faithful  accounting  of  all  State  property  coming 
into  his  hands.  Pennsylvania  also  makes  provision  for  a  secretary, 
who  acts  in  the  capacity  of  chief  warden  and  business  manager  for  the 
commission. 

Incorporated  societies — In  three  States — Delaware,  North  Carolina, 
and  South  Carolina — the  enforcement  of  game  laws  is  intrusted  to  incor- 
porated associations.  T.he  Delaware  Grame  Protective  Association  was 
incorporated  in  1879  by  special  act  of  the  legislature.  The  charter 
of  the  society  conferred  upon  it  all  the  powers  of  a  modem  game  com- 
mission and  intrusted  to  its  care  the  administration  of  the  game  laws 
of  the  State.  The  original  incorporation  was  limited  to  twenty  years, 
but  in  1899  was  extended  perpetually.  The  president  and  secretary 
of  the  society  are  the  principal  administrative  officers,  but  each  mem- 
ber is  empowered  by  the  charter  to  enforce  the  game  laws  and  inci- 
dentally to  arrest  offenders.  The  secretary  is  the  only  salaried  officer. 
The  fees  for  membership  constitute  the  game-protection  fund,  out  of 
which  the  expenses  of  the  society  are  paid. 

In  North  Carolina  and  South  Carolina  administration  of  the  game 
laws  is  committed  to  the  Audubon  societies,  which  have  been  incor- 
porated by  special  acts  of  the  legislatures  of  these  States.  The  execu- 
tive officer  in  each  is  the  secretar}- ,  who,  in  all  respects,  except  name, 
is  the  State  game  warden.  He  is  elected  by  the  members  of  the  society, 
holds  office  for  one  year,  and  receives  a  salary  which  is  fixed  by  the 
board  of  directors.  The  treasurer  of  the  society,  who  has  chaise 
of  the  disbursement  of  State  funds  received  from  hunting  licenses,  is 
appointed  by  the  governor.  Bird  and  game  wardens  are  appointed 
by  the  governors  on  recommendation  of  the  secretaries  of  the  societies. 
Funds  for  carrying  on  the  work  are  derived  from  membership  fees, 
subscriptions,  and  the  fees  from  nonresident  hunting  licenses,  which 
in  North  Carolina  during  the  past  year  amounted  to  a  total  of  about 
$10,700. 

The  plan  of  intrusting  duties  of  this  kind  to  incorporated  societies  has 
met  with  favor  in  Nova  Scotia  and  some  of  the  States  of  Australia,  but 
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in  the  United  States  has  not  been  generally  adopted.  In  New  Jersey 
it  proved  very  unpopular,  and  after  an  experience  of  about  twenty 
years  was  abandoned.  It  should  be  explained,  however,  that  this  may 
have  been  due  in  part  to  the  extraordinary  powers  granted  the  society 
under  the  act  of  1873.  In  Delaware,  for  several  years,  an  effort  has 
been  made  by  the  members  of  the  society  to  transfer  the  work  to  a 
regularly  organized  game  commission  on  the  plea  that  the  duties  could 
thus  be  more  effectively  performed.  North  Carolina  was  the  first  State 
to  incorporate  its  Audubon  society  and  confer  such  extensive  authority 
upon  it — a  method  of  enforcing  the  game  laws  which  in  this  State  has 
survived  the  experimental  stage  and  is  now  a  demonstrated  success. 

STATE  GAME  WABDENS. 

Twenty- three  States  and  two  Territories — Alabama,  Colorado, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas,  Maryland,  Michigan,  Missouri, 
Montana,  Nebraska,  New  Mexico,  New  York,  North  Dakota,  Okla- 
homa, Oregon,  Tennessee,  Texas,  Utah,  Vermont,  Washington,  West 
Virginia,  Wisconsin,  and  Wyoming — provide  for  a  single  official  to 
direct  the  affairs  of  the  game  department,  the  title  of  the  office  vary- 
ing somewhat  with  each  State. 

The  constitution  of  Nebraska  (Art.  V,  sec.  36)  prohibits  the  creation 
of  any  executive  State  office  other  than  those  therein  mentioned  and 
provides  that  duties  devolving  upon  officers  not  provided  for  shall  be 
performed  by  those  already  authorized.  In  compliance  with  this 
provision  the  legislature  of  1901,  in  the  act  establishing  a  game  and 
fish  commission,  declared  the  governor  the  commissioner.  The  actual 
duties  of  the  office  are,  however,  performed  by  a  chief  deputy,  ap- 
pointed by  him,  with  headquarters  in  the  capitol. 

North  Dakota  formerly  had  a  State  warden,  but  in  1903  the  legis- 
lature divided  the  State  into  two  game  districts  and  created  the  office 
of  district  game  warden  in  each  district.  In  a  large  State  or  in  one 
of  varied  topography  where  the  different  sections  requiring  super- 
vision are  widely  separated  this  plan  has  the  advantage  of  permitting 
the  warden  to  exercise  a  closer  supervision  of  his  territory.  Thus  in 
Colorado  there  are  five  chief  game  wardens,  each  assigned  to  a  definite 
territory,  and  all  under  the  supervision  of  the  commissioner. 

The  office  of  State  warden  in  Tennessee  is  a  cabinet  position,  the 
department  of  game,  fish,  and  forestry  having  been  made  one  of  the 
departments  of  the  State  government.^ 

The  legislature  of  Washington  in  creating  the  office  of  State  game 
warden  in  1899  directed  that  the  State  fish  commissioner  should  be 
ex  officio  warden;  and  in  1905  authorized  him  to  appoint  a  chief  deputy 
who  should  devote  all  his  time  to  the  game  interests  of  the  State. 
The  magnitude  of  the  fisheries  industry  in  Washington  and  their  conse- 

oThe  same  is  true  of  the  office  of  fish  commissioner  in  Pennsylvania. 
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quent  demand  upon  the  at4^ntion  of  the  commissioner  made  it  neces- 
sary' to  relieve  him  of  the  work  incident  to  enforcing  the  game  laws 
in  order  to  insure  more  efficient  administration  of  both  branches  of 
the  service. 

There  has  been  and  still  is  much  diversity  of  opinion  as  to  the 
advantage  of  a  single  officer  over  a  board.  Minnesota  at  one  time 
intrusted  the  warden  work  to  a  single  State  game  warden  under  the 
act  of  1887,  but  four  years  later  established  the  pi^esent  system  of  a 
board  of  game  and  fish  commissioners  responsible  for  the  policy  of  the 
work,  which  is  actually  performed  by  an  executive  agent  Montana, 
on  the  other  hand,  in  1895,  established  a  board  of  game  and  fish  com- 
missioners, and  three  years  later  replaced  it  by  a  State  game  and  fish 
warden.  New  York  has  tried  both  plans,  but  has  now  placed  the  work 
in  charge  of  a  single  commissioner.  Prior  to  1904,  administration  of 
the  game  laws  of  Vermont  was  committed  to  a  commission  of  two 
members,  who  served  without  salary,  but  the  legislature  of  that  year 
abolished  the  old  commission  and  reorganized  the  office  with  a  single 
commissioner  at  its  head.  In  Wyoming,  after  the  creation  of  the  office 
of  fish  commissioner  in  1879,  the  legislature  intrusted  the  duties  to  a 
board  of  six  members  from  1882  to  1884,  and  later  returned  to  the 
original  plan  of  placing  the  warden  work  in  charge  of  a  single  officer. 

Appohitmeiit. — In  every  State  and  Territory  above  mentioned, 
except  Alabama,  where  the  commissioner  is  elected  by  the  people,  the 
officer  is  appointed  by  the  governor  and  with  few  exceptions  con- 
firmed by  the  senate. 

Qvaliji cations. —  Scarcely  a  State  prescribes  any  qualifications  for 
the  incumbent  of  the  office.  Colorado  requires  the  appointee  to  be 
skilled  in  matters  relating  to  game  and  fish;  Kansas,  that  he  shall  pos- 
sess the  requisite  knowledge  of  the  duties  of  a  fish  and  game  warden, 
and  Utah  that  the  commission^er  ^*  shall  not  be  a  member  of  any  hunt- 
ing, shooting,  or  fishing  club." 

Office, — ^The  office  of  the  State  warden  is  not  always  at  the  capital 
of  the  State.  Frequently  when  no  provision  is  made  for  him  in  the 
capit(51,  he  maintains  an  office  and  transacts  his  business  at  his  place  of 
residence.  At  present  the  offices  of  the  commissioners  and  wardens 
of  Indiana,  Iowa,  Kansas,  Maryland,  Missouri,  North  Dakota,  Okla- 
homa, Oregon,  Vermont,  Washington,  West  Virginia,  and  Wyoming 
are  located  at  some  distance  from  the  capital.^ 

Ter7n. — The  term  of  office  fixed  by  law  varies  from  two  to  eight 
years  (see  PI.  III).  In  Colorado,  Idaho,  Maryland,  Missouri,  Nebraska, 
New  Mexico,  North  Dakota,  Texas,  Utah,  Vermont,  and  Wisconsin  it 
is  two  years;  in  Iowa  three  years;  and  in  Alabama,  Indiana,  Kansas, 
Michigan,  Montana,  New  York,  Oklahoma,  Oregon,  Washington^ 
We^t  Virginia,  and  Wyoming  four  years.     The  term  of  the  Illinois 

«For  addreeses  ste  Directory  of  State  Game  Olticials,  1907,  Circular  No.  62^  Bio- 
logical Survey,  U.  S.  Department  of  Agriculture. 
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Diagram  Showing  Terms  of  Service  of  State  Game  Commissioners 
AND  Wardens. 
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commiBsioner  corresponds  with  that  of  the  governor  appointing  him, 
and  the  term  of  the  governor  is  four  years.  One  of  the  longest  terms 
assigned  by  law  for  any  game  official  in  the  United  States  is  that  of 
the  game,  fish,  and  forestry  warden  of  Tennessee,  which  is  eight  years. 
Several  States  provide  that  the  State  official  may  be  removed  by  the 
governor  for  good  cause,  but  the  Wyoming  act  declares  that  before 
removal  the  State  game  warden  shall  be  heard  in  his  own  defense. 

Bond. — Unlike  members  of  game  commissions,  the  single  officers 
in  charge  of  game  departments,  except  in  a  few  instances,  are  re- 
quired to  give  bond,  conditioned  usually  upon  proper  and  faithful 
discharge  of  their  duties  and  accountability  for  any  funds  coming  into 
their  hands.  In  Michigan  the  liability  upon  the  State  game  and  fish 
warden's  bond  extends  also  to  indemnity  for  all  wrongful  acts  of  the 
warden  and  his  deputies  while  acting  officially.  The  amounts  of  these 
bonds  vary  from  $10,000  to  $500;  New  York,  $10,000;  Alabama,  Colo- 
rado,  Idaho,  Michigan,  Oregon,  Utah,  and  Washington,  $5,000;  Mon- 
tana and  Wyoming,  $3,000;  Indiana  and  New  Mexico,  $2,000;  North 
Dakota,  $1,000,  and  Tennessee,  $500.  No  bond  seems  to  be  required 
in  Illinois,  Iowa,  Kansas,  Maryland,  Oklahoma,Vermont,  West  Virginia, 
and  Wisconsin  unless  by  general  statute  or  constitutional  provision. 

Compensation. — In  every  State  and  Territory  except  North  Dakota, 
Oklahoma,  and  Tennessee,  the  State  or  Territorial  warden  or  the  execu- 
tive officer  of  the  commission  receives  a  salary  usually  commensurate 
with  the  services  rendered.  (See  PI.  IV. )  North  Dakota  allows  the  dis- 
trict game  wardens  30  per  cent  of  the  hunting  license  fees  collected  in 
their  respective  districts.**  Oklahoma  allows  the  Territorial  warden 
one-half  of  the  fees  ($25  in  district  courts  and  $10  in  justice  courts) 
taxed  as  costs  against  defendants  in  every  conviction;  but  in  Tennessee 
the  State  warden  not  only  serves  entirely  without  salary,  but  advances 
the  money  necessary  to  carry  on  the  office.*  New  York,  on  the  othir 
hand,  pays  the  forest,  fish,  and  game  commissioner  $5,000  a  year  and 
necessary  expenses.  In  ten  other  States  the  salaries  of  the  chief  game 
officials  are  $2,000  or  more — $2,500  in  Alabama,  Illinois,  Minnesota 
(executive  agent),  Massachusetts  (chairman),  and  Texas;  $2,400  in 
Montana;  $2,000  in  Maine  (chairman),  Michigan,  Missouri,  and 
Washington.  In  four  other  States — Colorado,  Idaho,  New  Mexico, 
and  Wisconsin — the  salaries  are  $1,800;  in  three — Kansas,  Nebraska, 
and  Wyoming — $1,500;  in  five — Indiana,  Iowa,  Maryland,  Oregon, 
and  Utah — $1,200;  and  in  two — Vermont  and  West  Virginia— $1,000. 
Nearly  every  State  and  Territory  allows  its  warden  an  amount  for 
expenses.  The  following  table  shows  the  titles  of  the  officials,  their 
terms  of  office,  salaries,  and  amount  and  character  of  expenses  allowed. 

«The  amount  collected  in  the  two  districts  in  1905  was  $12,290. 

&In  his  report  to  the  legislature  of  1907  the  warden  states  **  the  facts  are  that  your 
State  warden  has  served  the  State  for  four  years  wUhoul  salary  and  in  the  meantime 
advanced  from  his  private  means  .  .  .  the  sum  of  $5,000.*' 
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24  GAME   COMMISSIONS   AND   WABDENS. 

Most  of  the  States  provide  the  commissioner  or  warden  with  an 
office  in  the  State  capitol,  equipped  with  suitable  furniture,  stationery, 
and  other  facilities,  and  Maine  several  j^ears  ago  made  an  appropria- 
tion of  $1,000  for  preparing  in  the  office  of  the  commission  an  exhibit 
of  the  native  mammals  and  birds  as  a  nucleus  of  a  l^tate  museum. 

Several  States  allow  their  officers  certain  specified  clerical  or  other 
assistants,  as  follows:  Alabama,  clerk;  Colorado,  clerk  at  $1,000  a  year; 
Idaho,  clerk  at  $1,000;  Illinois,  not  more  than  10  assistants;  Montana, 
clerk  at  $1,200  per  year;  Vermont,  clerk  at  $365  a  year. 

Duties  and  powers, — ^The  duties  bf  these  officials  vary  slightly  in 
each  State,  but  on  the  whole  they  aim  at  the  same  result — the  con- 
servation of  game  for  the  purpose  of  furnishing  both  recreation  and 
a  valuable  food  supply,  and  of  nongame  birds  for  economic  and  estlietic 
reasons.  In  all  the  States  except  Illinois  and  North  Dakota  the  duties 
cover  the  protection  of  fish  as  well  as  game.  Both  duties  and  powers 
will  be  further  considered  in  connection  with  administrative  provisions 
with  which  they  are  closely  interwoven. 

CQUNTY  WARDENS. 

Five  southern  and  two  western  States — Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  Nevada,  and  South  Dakota — still  adhere  to  the 
county  warden  system  and  rely  exclusively  on  local  officers  for  the 
enforcement  of  their  game  laws.  In  five  of  these  States  wardens  are 
appointed  only  upon  petition  of  a  certain  number  of  citizens  of  the 
county — in  Florida  from  75  freeholders;  in  Georgia  from  50  free- 
holders; in  Mississippi  from  10  reputable  citizens;  in  Nevada  from  20 
taxpayers;  and  in  South  Dakota  (for  big-game  wardens)  from  10 
citizens. 

Appointment — In  Florida  and  South  Dakota  appointments  are  made 
by  the  governor;  in  Georgia  by  the  judge  of  the  superior  court;  in 
Kentucky  by  the  county  judge;  in  Louisiana  by  the  police  jury;  and 
in  Mississippi  and  Nevada  by  the  county  commissioners  or  supervisors. 
In  Louisiana  and  Mississippi  wardens  have  no  jurisdiction  over  fish 
matters,  and  in  South  Dakota  (which  provides  for  the  appointment  of 
game  wardens  only  in  counties  where  big  game  exists)  the  enforcement 
of  the  laws  for  protection  of  small  game  is  left  to  the  fish  wardens. 
Kentucky  and  Louisiana  authorize  the  appointment  of  one  or  more 
county  or  parish  wardens,  while  the  other  States  restrict  the  number 
to  one  in  each  county.  Kentucky,  Louisiana,  Nevada,  and  South 
Dakota  place  no  limit  on  the  term  of  service,  but  Mississippi  fixes  the 
term  at  four  years  and  Florida  at  two  years.  In  Florida,  Kentucky, 
Nevada,  and  South  Dakota  the  wardens  are  required  to  give  bond. 
Georgia  also  provides  for  wardens  to  protect  nongame  birds  exclu- 
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Diagram  Showing  Salaries  of  State  Game  Commissioners  and 
Wardens 

a.  Serve  without  salary.    6.  Salary  not  stated  In  law.    c.  For  details  as  to 
compensation  see  table,  pp.  22,  23. 
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DISTRICT   AND   CITY    WARDENS.  25 

sively.  These  wardens  (there  may  be  one  or  more  in  each  county)  are 
appointed  by  the  judge  of  the  superior  court  for  an  unlimited  term 
and  have  the  same  powers  as  a  sheriflf  in  making  arrests. 

Duties  and  jxjwers. — The  county  warden  is  usually  empowered  to 
appoint  a  suflBcient  number  of  deputies  to  assist  in  enforcing  the  law. 
His  chief  duty  is  to  detect  violations  and  institute  prosecutions  by 
filing  complaints. 

Cmnpensation. — ^The  big-game  wardens  in  South  Dakota  are  allowed 
$75  a  month,  payable  from  the  game  fund  of  the  county,  but  most 
States  that  have  county  wardens  allow  them  very  meager  compensa- 
•  tion.  Nevada  restricts  the  amount  to  $20  and  Florida  to  $60  a  month, 
and  several  States  allow  percentages  of  fines  or  the  usual  criminal 
fees.  In  Florida,  Mississippi,  and  South  Dakota  funds  for  payment  of 
county  wardens  and  for  expenses  in  enforcing  the  game  laws  are 
derived  from  the  fees  for  hunting  licenses. 

In  addition  to  the  foregoing  class  of  wardens,  it  remains  to  mention 
the  county  wardens  in  three  States,  who,  while  not  the  sole  game 
oflScers,  are  more  or  less  independent  of  the  State  department.  The 
county  supervisors  in  California  are  authorized  to  appoint  a  game 
warden  for  their  county.  This  warden  is  directly  amenable  to  the 
board  of  supervisors.  His  salary  is  graduated  according  to  the  popu- 
lation of  the  county,  from  $50  to  $125  a  month,  payable  from  the 
county  treasury,  and  e^tch  warden  is  allowed  $25  a  month  for  expenses. 

The  county  commissioners  in  each  county  in  Washington  are  author- 
ized to  appoint  a  county  game  warden  and  must  do  so  upon  request  of 
lOo  freeholders  or  taxpayers.  The  salary,  which  is  payable  from  the 
county  game  fund,  is  determined  by  the  county  commissioners,  but  can 
not  be  less  than  $25  or  more  than  $100  a  month.  The  county  warden 
is  authorized  to  appoint  special  game  wardens,  but  they  receive  no 
salary. 

In  Wyoming  the  county  commissioners  of  each  county  may  appoint 
a  game  warden  for  the  county.  This  warden  is  entirely  under  the 
control  of  the  county  commissioners  and  is  allowed  such  compensation 
as  the  county  commissioners  may  determine,  to  be  paid  out  of  the 
funds  at  their  disposal. 

DISTRICT  AND  CITY  WARDENS. 

In  the  District  of  Columl)ia  the  enforcement  of  the  game  laws  is 
intrusted  to  the  police  department,  the  work  being  placed  in  charge 
of  the  superintendent  of  metropolitan  police,  who  has  at  his  disposal 
the  sum  of  $500,  appropriated  for  this  purpose  each  year  by  Congress. 
The  superintendent  of  police  is  also  the  game  warden  of  the  local  game 
protective  association  and  perfonns  all  the  duties  usual  Ij^  assigned  to 
a  commissioner  or  State  game  warden. 
4^.-8— No.  28-^7 3 
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26  GAME   COMMISSIONS   AND    WARDENS. 

In  Virginia  each  city  may  have  2  wardens  and  each  magisterial 
district  1  upon  application  of  5  resident  freeholders.  The  city 
wardens  are  appointed  by  the  city  or  corporation  court  and  the  dis- 
trict wardens  by  the  circuit  judge.  Special  provision  requires,  how- 
ever, that  in  Accomac  and  Northampton  counties  the  wardens  are  to 
be  ^appointed  on  the  recommendation'  of  the  Eastern  Shore  Game 
Protective  Association,  to  which  they  make  their  i-eport  and  by  which 
they  are  paid  out  of  the  returns  from  hunting  license  fees.  The  term 
of  the  city  and  district  wardens  is  four  yearly  and  the  compensation 
not  to  exceed  $300  a  year,  paid  from  hunting  license  fees.  Beside 
these  regular  wardens  the  commanders  of  the  oyster  police  boats  are  * 
constituted  game  wardens,  and  in  addition  to  their  duties  in  thb 
capacity  are  required  not  only  to  enforce  the  game  laws  of  the  State, 
but  also  to  execute  the  laws  of  the  United  States  relating  to  the  pro- 
tection of  game. 

SUBORDINATE  OFFIOBRS. 

The-operations  of  the  game  department  can  scarcely  result  in  sub- 
stantial success  without  the  assistance  of  local  officers,  each  with  a 
limited  territory  over  which  strict  surveillance  can  be  maintained. 
This  is  as  true  as  the  converse  of  the  statement,  that  local  officers  with- 
out a  central  head  rarely  do  effective  work.     Most  of  the  States  and 
Territories  have  provided  local  officers  of  varying  titles,  whose  num- 
ber and  terms  of  service  depend  largel}'^  upon  the  ability  of   each 
State  to  provide  means  for  payment.     The  highest  salary  paid  deputy 
game  wardens  in  this  country  is  $1,600  a  year,  which  is  allowed  the 
special  deputies  in  Montana,  who  are  allowed  also  $300  a  year  for 
traveling  expenses.     As  these  wardens  hold  office  for  four  years,  it 
will  be  seen  that  the  position  is  one  of  standing  and  of  adequate  com- 
pensation.    From  this  maximum  the  amounts  received  grade  down- 
ward to  the  scantv  allowance  of  criminal  fees,  and  finally  to  service 
without  any  compensation  in  several   States.     The  meager  compen- 
sation resulting  from  the  percentage  of  fines  secured  sometimes  allowed 
deputy  wardens  is  hardly  sufficient  to  enlist  the  services  of  active 
men,  and  the  scheme  adopted  in  a  few  States  of  paying  deputies  a  per 
diem  amount  while  actually  performing  service  seems  a  better  method 
where  funds  are  insufficient  to  keep  these  officers  constantly  employed. 

The  sources  and  methods  of  appointment  of  the  subordinate  war- 
dens vary  widely,  but  more  satisfactory  results  seem  to  follow  appoint- 
ment by  the  State  game  department  or  official,  to  which  they  are  thus 
made  directly  amenable  and  by  which  they  can  be  removed  in  case  of 
incompetency  or  dereliction  of  duty.  By  this  method  also  appoint- 
ments are  removed  from  local  and  political  influences  and  the  warden 
is  untrammeled  by  any  such  considerations. 
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A  number  of  States  have  provided  several  classes  of  wardens,  frooo. 
district  warden,  with  supervision  over  a  large  part  of  the  State,  to  dep- 
uty county  warden,  or  one  with  even  more  restricted  territory.  Cali- 
fornia, Colorado,  Illinois,  Maine,  Maryland,  Montana,  Vermont,  and 
a  few  other  States  vest  their  wardens,  or  some  of  them,  with  jurisdic- 
tion over  the  whole  State,  and  it  is  evident  that  such  a  system  may  be 
productive  of  much  good.  With  powers  restricted  to  one  county,  as 
is  the  case  in  several  States,  it  sometimes  happens  that  violators  escape 
simply  because  the  warden  can  not  follow  them  outside  of  his  own 
limited  territory.  The  Colorado  scheme  of  warden  service  seems  well 
adapted  to  the  needs  of  game  protection  and  has  the  advantage  of 
feasibility  in  States  where  funds  are  insufficient  to  keep  an  adequate 
number  of  wardens  employed  during  the  entire  year.  There  is  a  deputy 
State  game  and  fish  commissioner,  at  a  salary  of  $1,500  per  annum. 
Five  chief  wardens  are  appointed  by  the  commissioner,  at  a  salary  of  $900 
a  year  and  an  allowance  of  $300  a  year  for  traveling  expenses,  with  jur- 
isdiction over  the  whole  State.  The  next  grade  includes  deputy  game 
wardens,  the  number  not  to  exceed  ten  at  any  one  time.  These  are 
appointed  by  the  commissioner  for  a  limited  period,  are  allowed  $100 
a  month  while  actually  employed,  and  have  jurisdiction  coextensive 
with  that  of  the  chief  game  wardens.  Next  in  order  are  the  special 
game  wardens,  appointed  by  the  commissioner,  who  receive  no  stated 
salary,  but  are  entitled  to  certain  fees  and  perquisites.  The  fourth  class 
consists  of  licensed  guides,  who  have  the  powers  of  deputy  wardens. 

In  Alabama  the  State  game  commissioner  may  appoint  a  warden  in 
each  county,  whose  term  is  four  years,  with  allowance  of  one-half  of 
all  fines,  penalties,  and  forfeitures  collected  under  the  game  laws  in  his 
county. 

In  California  the  board  of  fish  commissioners  may  appoint  a  chief 
deputy  and  other  assistants,  with  jurisdiction  extending  over  the  entire 
State  and  compensation  assigned  by  the  board  and  paid  from  the 
appropriations  allowed  that  branch  of  the  State  government.  The 
county  wardens,  as  already  explained,  are  not  directly  connected  with 
the  State  board  of  fish  commissioners,  but  work  in  cooperation  with  it. 

In  Connecticut  the  commissioners  of  fisheries  and  game  appoint  a 
warden  for  each  county,  who  serves  for  two  years.  The  county  warden 
may  appoint  10  and  not  more  than  20  special  fish  and  game  wardens 
for  his  county,  to  serve  during  his  pleasure.  The  county  warden  and 
his  appointees  receive  no  salary,  but  are  entitled  to  a  fee  of  $20,  taxed 
as  costs  and  collected  from  the  defendant  in  every  conviction. 

The  State  warden  of  Idaho,  like  those  of  several  other  States,  has 
authority  to  appoint  a  chief  deputy  at  $1,200  a  year,  two  assistants 
and  a  clerk  at  $1,000  a  year  each,  and  on  petition  of  10  or  more  resident 
taxpayers  as  many  deputies  as  may  be  necessary  in  each  county.  The 
chief  deputy,  assistants,  and  clerk  are  under  bond  of  $3,000  each,  and 
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the  chief  deputy  and  assistants  are  entitled  to  traveling  expenses  not 
exceeding  $600  each.  Each  county  deputy  is  under  $500  bond,  is 
allowed  traveling  expenses  when  sent  outside  his  district,  and  receives 
$3  for  each  day  of  actual  service,  not  exceeding,  however,  150  days  in 
any  one  year. 

In  Illinois  16  game  wardens  are  appointed  by  the  commissioner, 
with  power  to  act  anywhere  in  the  State.  EJach  receives  a  salary  of 
$900  a  year  and  actual  expenses  while  under  direction  of  the  commis- 
sioner. There  may  be  3  deputy  wardens  for  each  county,  appointed 
by  the  commissioner,  with  jurisdiction  over  the  entire  State.  They 
receive  for  their  services  $2  a  day  while  actually  employed  and  one- 
half  of  all  fines  resulting  from  complaints  filed  by  them.  The  com- 
missioner may  also  appoint  as  many  special  deputy  wardens  as  neces- 
sary, who  are  allowed  one-half  the  fines  recovered  when  they  file  the 
complaints. 

The  deputies  in  Iowa  are  appointed  by  the  State  warden.  They 
receive  no  salary,  but  are  allowed  a  reasonable  compensation  in  the 
judgment  of  the  county  supervisors,  to  be  paid  from  the  county  treas- 
ury, and  when  thev  are  informants  are  entitled  to  a  fee  of  $5,  in  each 
instance,  to  be  collected,  in  case  of  conviction,  from  the  defendant. 

In  Kansas  the  deputies  are  appointed  by  the  State  warden,  one  or 
more  for  each  county,  upon  request  of  10  or  more  resident  taxpayers. 
As  compensation  each  receives  a  fee  of  $10,  collected  as  costs  from 
the  defendant  for  every  arrest  resulting  in  conviction. 

The  fish  and  game  wardens  in  Maine  are  appointed  by  the  governor, 
upon  the  recommendation  of  the  commissioners  of  inland  fisheries 
and  game,  to  serve  for  three  years;  but  the  deputy  game  wardens  are 
appointed  directly  by  the  commissioners,  who  also  fix  their  com- 
pensation. 

The  only  subordinate  wardens  authorized  in  Maryland  are  the 
deputy  game  wardens,  who  are  appointed  by  the  governor  upon  the 
recommendation  of  the  State  warden.  They  may  be  appointed  for 
the  whole  State  or  for  a  specified  locality,  and  receive  such  compen- 
tion  as  they  and  the  State  warden  may  agree  on,  payable  from  fines 
collected  for  violation  of  the  game  laws. 

The  deputy  warden  system  of  Michigan  is  somewhat  more  elaborate 
than  those  of  most  States.  The  State  warden  appoints  a  chief  deputy 
who  receives  a  salary  of  $1,500  and  exercises  the  functions  of  the 
office  in  the  absence  of  the  State  warden;  not  more  than  10  deputy 
game  wardens,  at  a  compensation  of  $3  for  each  day  of  actual  serv- 
ice and  with  jurisdiction  over  the  entire  State;  and  from  one  to 
three  county  game  and  fish  wardens  for  each  county,  subject  to  his 
control,  but  with  jurisdiction  limited  to  the  county,  and  compensa- 
tion fixed  bv  the  county  super^Msors.  A  novel  feature  of  the  Michi- 
gan law  is  a  provision  permitting  the  Audubon  Society  of  that  State 
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to  name  four  deputy  wardens  (whose  territory  is  determined  by  the 
society)  to  have  the  powers  of  other  deputies,  but  to  serve  without 
compensation  from  the  State  or  county. 

The  number  of  prosecutions  for  violations  of  the  game  laws  of  Min- 
nesota and  the  variety  of  questions  involved  in  the  cases  that  reach 
the  supreme  court  of  the  State  indicate  a  successful  administration 
of  these  laws,  and  in  this  connection  it  may  be  significant  that  the 
board  of  game  and  fish  commissioners  is  given  freer  hand  than  in 
most  States.  Enforcement  of  the  game  laws  is  intrusted  to  the  execu- 
tive agent,  whose  powers,  compensation,  and  duties  have  already  been 
explained  (see  p.  18),  to  wardens  placed  under  the  supervision  of  the 
executive  agent.  These  wardens  are  appointed  in  such  number,  at  such 
compensation,  and  for  such  terms  as  the  board  considers  necessary. 

The  State  warden  of  Montana  is  authorized  to  appoint  not  less  than 
6  nor  more  than  12  special  deputies,  having  jurisdiction  over  the  entire 
State,  for  a  term  of  four  years  and  at  a  salary  of  $1,500  per  annum 
and  the  fees  allowed  sheriffs  in  criminal  cases.  He  may  also  appoint 
deputies  with  the  same  powers  as  those  exercised  by  special  deputies. 

There  seem  to  be  no  regularly  and  pennanently  employed  deputies 
in  New  Hampshire,  the  board  of  fish  and  game  commissioners  being 
empowered  to  appoint  'special  detectives  in  cases  of  prosecution  relat- 
ing to  fish  and  game.'  The  compensation  of  these  appointees  is  paid 
by  the  board  from  the  fish  and  game  fund. 

The  number  of  deputies  authorized  in  New  Jersey  is  large,  when 
the  size  and  position  of  the  State  are  considered.  The  board  of  fish 
and  game  commissioners  may  appoint  25  fish  and  game  wardens,  one 
to  be  chief  game  protector  and  exercise  supervision  over  the  others, 
and  it  may  also  appoint  as  many  deputy  fish  and  game  wardens  as  are 
deemed  necessary.  The  salary  of  the  chief  protector  is  $100  a  month, 
and  that  of  each  of  the  fish  and  game  wardens  $50  a  month;  the  dep- 
uty wardens  receive  no  salary,  but  are  entitled  '^.o  fees  collected  in 
prosecutions  by  them. 

The  New  York  system  is  very  similar.  The  commissioner  of  for- 
ests, fish,  and  game  appoints  75  game  protectors,  who  hold  office  during 
his  pleasure.  One  is  appointed  chief  protector,  with  supervision  over 
the  others,  at  a  salary  of  $2,000  a  year  with  a  provision  for  an  increase 
of  $500  at  the  expiration  of  five  years  of  service;  he  is  also  allowed 
$1,000  a  year  for  traveling  expenses.  Three  of  the  protectors  are 
appointed  assistant  game  protectors,  the  first  assistant  at  a  salary  of 
$1,400  per  annum  and  the  second  and  third  at  $1,200  each,  with  an 
allowance  of  $750  a  yeai*  for  traveling  expenses.  The  other  protectors 
receive  $600  a  3^ear  as  salary,  $450  for  expenses,  and  one-half  the  fines 
recovered  upon  information  furnished  by  them.  They  are  required 
to  report  monthly  to  the  chief  protector.  The  commissioner  may  also 
appoint  special  game  protectors  when  such  action  is  recommended  by 
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the  supervisors  of  any  county  or  by  a  game  club.  These  special  pro- 
tectors have  all  the  powers  of  game  protectors  except  that  of  search- 
ing without  warrant,  but  receive  no  compensation  from  the  State. 

The  secretaries  of  the  Audubon  societies  in  North  and  South  Carolina 
select  the  bird  and  game  wardens  and  the  governors  appoint  them. 
Their  compensation  is  fixed  by  the  secretaries  and  paid  out  of  the  funds 
at  the  societies'  disposal. 

Ten  game  protectors  are  authorized  by  law  in  Pennsylvania,  one 
of  whom  is  designated  by  the  board  which  appoints  them,  as  chief  pro- 
tector and  secretary  of  the  board.  The  chief  protector  has  supervision 
over  the  others.  They  receive  salary  or  per  diem  as  the  board  may 
agree  with  them,  payable  from  funds  appropriated  for  game  protection. 
The  board  may  also  appoint  one  deputy  game  protector  for  each  county, 
whose  powers  are  the  same  as  those  of  the  protectors,  but  whose  com- 
pensation consists  of  the  fees  usually  allowed  constables  for  performing 
similar  services.  As  many  special  deputy  game  protectors  as  are 
necessary  may  also  be  appointed  bj'  the  board  without  compensation. 

In  Texas  the  State  game,  fish,  and  oyster  commissioner  may  appoint 
a  chief  deputy  commissioner,  at  a  salary  of  $1,800  per  annum  and  ex- 
penses, and  deputy  commissioners  who  receive  $3  a  day  while  actually 
employed  and  are  allowed  their  necessary  expenses,  all  to  be  paid 
from  the  game-protection  fund. 

Vermont  provides  one  or  two  county  wardens  for  each  county, 
appointed  by  the  game  commissioner  at  a  compensation  of  $2  a  day 
and  expenses  while  actually  employed.  Deputy  county  fish  and  game 
wardens,  as  many  as  are  necessary,  may  also  be  appointed  by  him  at  a 
compensation  of  $1.50  a  day  and  necessary  expenses  while  officially 
employed. 

The  State  warden  of  Wisconsin,  with  the  approval  of  the  governor, 
is  authorized  to  appoint  two  or  more  special  deputy  wardens  in  each 
Congressional  district  at  a  per  diem  compensation  determined  by  him 
and  payable  from  the  hunting-license  fund  for  time  actually  spent  in 
service.  The  county  board  of  any  county  may  authorize  the  appoint- 
ment of  county  wardens  and  limit  the  number  thereof,  such  wardens 
to  be  selected  by  the  board  of  appointment  of  the  county  and  appointed 
by  the  State  warden  at  a  compensation  determined  by  the  appointing 
board  and  paid  from  the  county  treasury.  All  game  wardens  are  now 
required  to  pass  a  competitive  examination  in  accordance  with  the 
general  civil-service  law  of  the  State. 

In  Wj'oming  the  State  warden  appoints  three  assistant  game  war- 
dens, who  receive  a  salary  of  $900  a  year  each.  He  may  also  appoint 
one  or  more  special  assistant  game  wardens  for  each  county,  paid  from 
the  game  fund,  at  $3  a  day  for  the  time  actually  employed. 
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SPECIAL  LOCAL  OFFICERS. 


The  region  at  the  head  of  Chesapeake  Bay  and  about  the  mouth  of 
the  Susquehanna  River  in  Harford  and  Cecil  counties,  Md.,  known 
as  the  ^Susquehanna  Flats,'  has  in  the  past  been  famous  for  the 
number  and  variety  of  its  wild  fowl.  Enormous  numbers  of  ducks 
have  been  killed  for  market  on  these  noted  ducking  grounds,  and  many 
persons  have  resorted  to  them  for  sport  and  recreation.  The  impor- 
tance of  the  Susquehanna  Flats  has  caused  the  enactment  of  an  elaborate 
system  of  ducking  laws.  Beginning  in  1872,  the  Maryland  legislature 
committed  the  enforcement  of  these  laws  to  a  board  of  special  police, 
composed  of  three  members,  appointed  by  the  governor,  two  of  which 
were  from  Harford  County  and  one  from  Cecil  County.  They  were 
invested  with  power  to  appoint  deputies  and  make  arrests  without 
warrant,  and  were  allowed  a  compensation  determined  by  the  circuit 
judge  and  paid  from  hunting-license  fees.  The  act  creating  this  board 
has  been  variously  amended  from  time  to  time,  but  the  substantial  pro- 
visions of  the  original  measure  are  still  in  force.  The  board  now  con- 
sists of  four  members,  two  from  each  county. 

In  1884  the  Maryland  legislature  enacted  a  law  requiring  the  gov- 
ernor, with  consent  of  the  senate,  to  appoint  a  special  policeman  for 
the  protection  of  wild  fowl  on  the  Elk  and  Bohemia  rivers  in  Cecil 
County.  This  officer  was  vested  with  powers  very  similar  to  those  of 
the  ducking  police  on  the  Susquehanna  Flats.  The  act  was  superseded 
in  1894  by  another  of  like  import,  providing  for  compensation  at  $50 
ft  year,  payable  from  the  county  funds.  The  law  of  1894  is  still  in 
force. 

South  Carolina  has  a  system  of  inspectors,  authorized  by  act  of  1905, 
for  enforcement  of  the  game  laws  on  the  public  lands  and  navigable 
waters  of  the  State.  These  inspectors  are  appointed  by  the  county 
commissioners  of  each  county  in  which  the  law  is  applicable,  receive 
10  per  cent  of  the  hunting-license  fees  and  fines  collected  in  the  county 
under  the  act,  and  are  vested  with  powers  to  arrest  without  warrant 
persons  found  in  the  act  of  violating  the  law. 

OTHER  OFFICERS. 

Nearly  every  State  and  Territory  requires  the  sheriffs,  constables, 
and  police  officers  to  enforce  the  game  laws.  Several  impose  certain 
features  of  enforcement  upon  market  masters,  coroners,  and  marshals, 
and  Indiana  places  the  duty  of  enforcement  on  road  supervisors,  under 
penalty  of  $5  to  $25  for  nonperformance,  and  with  a  fee  of  $5  for  the 
service  when  rendered,  to  be  taxed  as  costs  against  the  defendant  on 
conviction.  In  Massachusetts  members  of  the  district  police  and  all 
officers  qualified  to  serve  criminal  process  have  authority  of  com- 
missioners and  deputies  in  arresting  violators  and  executing  search 
warranto.     Guides  and  packers  are  required  to  be  deputy  game 
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wardens  in  Montana  and  ex  officio  assistant  game  wardens  in  Wyom- 
ing. Members  of  incorporated  game  societies  in  New  Jersey  have 
power  to  institute  prosecutions  and  to  make  arrests  without  warrant 
In  Vermont  town  grand  jurors  are  required  to  prosecute  violators. 
In  Virginia  commanders  of  the  oyster  police  boats  are  made  game 
wardens,  as  already  explained  (see  p.  26),  and  are  required  to  report 
all  prosecutions  to  the  board  of  fisheries.  By  act  of  Congress  officials 
of  the  Forest  Service  are  required  to  aid  in  the  enforcement  of  game 
laws,  and  forest  rangers  of  the  Federal  Government  are  by  State  law 
made  ex  officio  game  wardens  in  Washington,  have  powers  of  deputy 
game  wardens  in  Colorado,  and  may  be  appointed  special  assistant 
game  wardens  in  Wyoming. 

The  Alaska  game  law  requires  all  marshals,  deputy  marshals,  col- 
lectors of  customs  and  their  deputies,  and  officers  of  revenue  cutters 
to  enforce  the  law. 

In  several  States  police  and  peace  officers  are  declared  to  be  ex  officio 
game  wardens  and  are  invested  with  the  same  powers  as  game  wardens. 
In  Pennsylvania  the  State  constabulary  are  required  to  enforce  the 
game  laws.  Wardens  in  several  States  have  much  more  extensive 
police  powers  in  performing  their  official  duties  than  sheriffs,  con- 
stables, and  peace  officers  are  allowed  to  exercise  in  connection  with 
their  own  functions.  Thus  in  Montana  these  local  officers  can  not 
seize  without  warrant  as  wardens  can,  and  in  New  York  they  have  not 
the  right  of  search  without  warrant  conferred  on  protectors.  A  pro- 
vision investing  local  officers  with  the  powers  of  game  wardens  is 
therefore  calculated  to  increase  the  game  warden  force  without  addi- 
tional expense  to  the  State.  In  some  States  sheriffs  and  other  officei-s 
are  allowed  the  same  fees  that  are  prescribed  for  the  wardens  and 
share  in  the  division  of  fines.  But  despite  the  fact  that  the  powers 
and  duties  of  wardens  are  bestowed  upon  these  regularly  constituted 
peace  and  executive  officers  with  great  particularity  and  detail, 
scarcely  any  assistance  is  rendered  the  game  departments  by  them. 
So  conspicuous  was  the  failure  of  a  provision  of  this  chaittcter  in  Mis- 
souri, under  the  act  of  1905  creating  a  game  department,  that  the  State 
warden  in  his  first  report  makes  the  following  statement: 

One  provision  of  the  game  and  fish  law  constitutes  sheriffs,  marshals,  constables, 
and  all  peace  officers  ex  officio  game  and  fish  wardens,  and  charges  them  with  the 
same  duties,  and  under  like  penalties  for  violation  of  duty,  as  are  by  law  imposed 
upon  the  State  game  warden  and  his  commissioned  deputies. 

It  was  very  much  hoped  that  this  provision  of  the  law  would  prove  a  very  great 
aid  and  furnish  valuable  allies  to  the  game  warden's  corps  of  deputies  in  bringing 
about  the  law's  enforcement,  especially  in  remote  places  difficult  of  access  to  regu- 
larly commissioned  deputies.  With  this  hope  and  end  in  view  this  office,  at  the 
expense  of  considerable  labor  and  time,  procured,  by  correspondence  with  all  the 
county  clerks,  the  names  and  post-office  addresses  of  all  the  constables  and  justicee 
of  the  peace  in  the  State,  aggregating  in  all  some  4,000  such  officers,  to  all  of  whom 
we  mailed  copies  of  the  game  law,  and  addressed  them  personal  letters  caUing  atten- 
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tion  to  the  provisions  of  the  law  by  which  they  were  constituted  ex-officio  game  and 
fish  wardens  and  charged  with  the  same  duties  and  liabilities  as  commissioned  game 
wardens,  respectfully  invoking  their  aid  and  cooperation  in  game  and  fish  protection. 

Like  letters  to  those  sent  justices  of  the  peace  and  constables,  with  copies  of  the 
game  and  fish  laws,  were  addressed  to  sheriffs  of  the  various  counties,  asking  them 
to  instruct  their  deputies  of  their  added  duties  upder  the  law,  and  especially  asking 
them,  as  the  chief  executive  officers  of  the  counties,  to  give  this  provision  special 
attention. 

We  regret  to  say  that  for  some  reason  we  have  not  received  from  this  source  the 
aid  that  we  anticipated  or  had  a  right  to  expect.  Strange  to  say,  that  of  the  many 
violations  of  the  law  that  must  have  occurred  throughout  the  State,  and  of  the  many 
prosecutions  that  have  been  begun,  very  few  have  been  originated  by  the  activity 
or  vigilance  of  ex-officio  game  and  fish  wardens.  (Rept.  State  Game  and  Fish 
Warden  of  Missouri  for  1906,  pp.  24-25. ) 

Much  the  same  results  have  been  experienced  in  other  States.  The 
general  consensus  of  opinion  is  that  local  officers  elected  by  the  peo- 
ple can  not  be  expected  to  perform  successfully  the  duties  of  game 
wardens,  but  such  work  must  be  done  by  officers  appointed  by  a  State 
official  or  board,  who  are  not  dependent  upon  local  favor  to  hold  their 
positions,  and  who,  by  serving  at  a  distance  from  their  place  of  resi» 
dence,  are  free  from  local  influence. 
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The  problem  of  providing  funds  for  the  support  of  a  game  depart- 
ment or  system  has  puzzled  those  interested  in  the  preservation  of 
game  ever  since  the  necessity  for  such  preservation  arose.     In  many 
States  it  has  been  found  well-nigh  impossible  to  secure  legislation 
providing  for  the  appropriation  of  money,  no  matter  how  little,  for  the 
preservation  of  game.     The  sentiment  to  which  this  condition  is  due 
still  prevails  in  a  large  part  of  this  country,  particularly  in  the  South. 
The  creation  of  new  offices,  with  salaries  attached,  is  regarded  with 
great  jealousy  and  disfavor.     In  the  early  history  of  the  movement 
for  game  protection  the  only  provision  considered  feasible  for  pay- 
ment of  officers  charged  with  the  duty  of  enforcing  the  game  laws 
was  an  allowance  of  whole  or  part  of  the  fines.     A  system  maintained 
on  such  an  unsatisfactory  and  unstable  basis,  however,  accomplished 
almost  nothing,  and  the  advocates  of  better  protection  set  about  to 
devise  a  more  satisfactory  means.     This  resulted  in  the  creation  of  a 
game  protection  fund  composed  of  fees  derived  from  hunting  licenses 
and  other  returns  from  enforcement  of  the  game  laws,  thus  placing 
the  department  or  office  upon  a  self-sustaining  basis.     Aside  from  the 
provision  contained  in  the  game  laws  of  New  York  in  1879,  authorizing 
the  board  of  supervisois  of  each  county  to  levy  a  tax  sufficient  to  raise 
$1,000  a  year  for  the  purpose  of  enforcing  the  laws,  and  a  similar 
provision  in  the  Montana  laws  of  a  few  years  ago,  there  seems  to  be 
no  instance  of  a  specific  authorization  to  any  agency  of  a  State  govern- 
ment to  levy  a  tax  on  property  for  the  maintenance  of  a  warden  serv- 
ice.   The  provision  in  the  Montana  law  (Laws  of  1901,  H.  B.  147,  sec. 
15)  required  tlie  board  of  county  commissioners  of  each  county,  at  the 
time  of  levying  the  annual  tax,  to  levy  also  a  tax  of  one-tenth  of  a  mill 
upon  the  assessed  valuation  of  all  property  in  the  county  to  be  paid 
to  the  State  treasurer.    The  money  thus  arising,  together  with  that 
received  from  the  enforcement  of  the  game  laws,  was  to  constitute  a 
fish  and  game  fund,  and  was  to  be  used  in  defraying  the  salaries  and 
expenses  of  the  State  and  local  wardens.    This  law  remained  in  eflfect 
until  1905,  when  it  was  repealed,  doubtless  because  the  funds  arising 
from  other  sources  were  sufficient  to  meet  the  expenses  of  the  depart- 
ment. 

The  final  solution  of  the  problem  of  supporting  a  game  department 
without  taxation  of  property  or  appropriation  of  funds  from  the  gen- 
eral treasury  has  been  found  in  the  hunting  license  system.  Since 
the  first  adoption  of  the  plan  of  requiring  every  nonresident  to  pay 
a  fee  for  the  privilege  of  hunting,  nearly  every  State  has  established 
either  a  State  or  county  wardenship.  Within  a  few  years  the  plan  of 
34 
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requiring  residents  to  secure  licenses  has  been  adopted  by  19  States, 
and  in  spite  of  the  small  license  fee  large  incomes  have  been  derived 
from  this  source.  The  prejudice  against  requiring  a  resident  or 
citizen  of  a  State  to  pay  any  fee,  however  small,  for  the  privilege 
of  hunting  is  gradually  disappearing,  and  doubtless  the  change  in 
sentiment  will  result  in  the  establishment  of  State  service  in  the  re- 
maining States,  mostly  Southern,  where  no  such  system  now  prevails. 
The  license  system,  as  a  source  of  revenue  for  the  maintenance  of 
the  game  department,  may  well  be  considered  to  have  originated  in 
1896,  but  of  the  four  States  adopting  the  system  in  that  year  only 
two,  Michigan  and  North  Dakota,  directed  the  funds  to  be  applied  to 
game  protection.^  The  Michigan  license  was  required  for  bunting 
deer  only;  the  fee  was  $25  for  nonresidents  and  50  cents  for  resi- 
dents, and  the  receipts  from  the  nonresident  licenses  were  equally 
divided  between  the  State  and  the  county  of  issue.  The  county  funds 
thus  obtained  were  applied  by  the  county  commissioners  to  the  pro- 
tection of  game,  and  the  State  funds  were  used  for  payment  of  salaries 
of  the  Stale  warden  and  his  deputies.  By  some  oversight,  no  provision 
was  made  for  the  disposition  of  the  resident  license  fees,  and  notwith- 
standing the  opinion  of  the  attorney-general,  furnished  upon  request 
of  the  State  warden,  that  these  fees  should  be  distributed  in  like 
manner  as  the  nonresident  fees,  the  county  clerks  refused  to  so  dis- 
pose of  them,  contending  that  such  fees  were  rightfully  theirs  as  com- 
pensation for  services  rendered  in  issuing  the  licenses.  Under  the  first 
year's  operation  of  this  law  22  nonresident  and  14,477  resident  licenses 
were  issued.  The  legislature  of  1897  increased  the  resident  license  fee 
to  75  cents,  rectified  the  omission  in  the  law  of  1895,  and  remodeled  the 
scheme  of  disposition  of  fees  by  allowing  the  issuing  clerk  25  cents  of 
every  fee  as  his  compensation,  the  county  supervisors  25  cents  of  the 
resident-license  fee  for  enforcement  of  the  game  law  in  their  respective 
counties,  and  the  State  treasurer  the  remainder  of  all  fees,  for  pay- 
ment of  salaries  and  traveling  expenses  of  the  State  warden  and  his 
deputies.  In  the  first  year  of  the  existence  of  this  law  there  were 
issued  11,867  resident  and  44  nonresident  licenses,  the  receipts  from 
which  provided  a  State  game  fund  of  $4,055.75  and  a  county  game 
fund  of  $2,966.75,  or  a  total  of  $7,022.50.  For  the  time  covered  by 
the  foregoing  figures,  1897,  the  total  expenses  of  the  State  game 
warden's  office  were  $6,444.08;  hence  the  receipts  from  the  license 
system  alone  (in  addition  to  $6,208.82  collected  in  fines)  were  more 
than  sufficient  to  meet  the  salaries  and  all  expenses  of  the  State 
game  department  and  its  deputy  wardens.  Had  the  license  system 
been  general  and  not  restricted  to  deer  alone  it  is  evident  the  receipts 
from  this  source  would  have  been  much  greater.     In  this  connection 

<>The  other  two,  Minnesota  and  Wyoming,  required  only  nonresident  licenses. 
One  of  the  principal  objects  of  the  Wyoming  license  was  to  prevent  nonresident 
Indians  from  hunting  in  the  State.     (See  Recreation,  Vol.  12,  p.  443,  June,  1900. ) 
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it  is  interesting  to  note  the  volume  of  work  (which  can  be  presented 
in  figures)  accomplished  during  the  year  1897.  There  were  920  vio- 
lations" investigated,  597  prosecutions  begun,  and  i83  convictions 
secured,  which  resulted  in  the  collection  of  $6,208.32  as  fines. 

The  North  Dakota  law  of  1895  established  both  resident  and  non- 
resident licenses,  50  cents  and  $25,  respectively,  and  directed  that  one- 
third  of  all  sums  from  this  source  should  be  paid  the  State  game 
warden  as  his  compensation  and  that  two-thirds  should  be  paid  into 
the  county  treasury  as  a  county  game  fund  to  be  used  for  game  pro- 
tection. This  law  has  recently  been  somewhat  <5hanged,  but  the  greater 
part  of  the  fund  arising  from  the  sale  of  licenses  is  still  applied  to 
game  protection. 

Since  1895  the  value  of  the  license  system  as  a  means  of  furnishing 
funds  for  the  support  of  game  protection  has  received  general  recog- 
nition. This  object  is  clearly  and  unequivocally  stated  in  the  Illinois 
law  of  1903: 

Sec.  25.  For  the  purpose  of  increasing  the  State  game  protection  fund  and  preventing 
unauthorized  persons  from  killing  game  and  hirds,  no  person  or  persons  shall  at  any 
time  hunt,  pursue  or  kill,  with  gun,  rabbits  or  any  of  the  wild  animals,  fowl  or  birds 
that  are  protected  during  any  part  of  the  year,  without  first  having  procured  a 
license  so  to  do,    *    *    * 

The  amount  collected  from  this  source  by  Illinois  is  so  large — 
$127,988  in  1905 — that  such  a  declaration  of  object  becomes  important. 

Indeed,  so  successful  has  the  system  generally  proved  as  a  means  of 
raising  funds  for  game  protection  that  a  number  of  States  have  erected 
upon  this  foundation  elaborate  State  departments  of  game  or  game  and 
fish.  Alabama,  Idaho,  Illinois,  Michigan,  Montana,  North  Carolina, 
North  Dakota,  South  Carolina,  Utah,  and  Wisconsin  support  their  game 
departments  wholly  by  means  of  the  funds  derived  from  licenses  and, 
in  some  instances,  all  or  part  of  the  fines  resulting  from  convictions. 

The  following  table  shows  briefly  the  disposition  made  of  hunting- 
license  fees  in  States  where  licenses  are  issued: 

Special  Disposition  of  Huniing  License  Fa  k  and  Fines. 


state. 


Alabama. 
Arizona.., 
Arkansas  . 


California. 
Colorado . . 


Connecticut  , 
Delaware  .... 


License  Fees.  '  Fines. 


State  same  and  fish  protection  fund .   State  game  and  fisli  protection  fund. 
Use  of  fish  and  game  commissioners  .  j  Half  to  informer,  half  to  school  fund. 

Officer  mailing  arrest  and  securing  con- 

I     victlon. 

State  game  preservation  fund '  State  game  presenation  fund. 

Nonresident  fees  and,  when  collect-    Third  to  State  game  fund,  third  to  proso 
ed  by  commissioner,  resident  fees        ciitor,  third  to  county, 
to  State  game  fund:  resident  fees 
collected  by  county  clerk,  half  to 
State  game  fund,  fourth  to  coun- 
ty, and  fourth  to  clerk.  I 

Game  protection  fund I  Impoeedby  justice  of  the  peace,  to  town: 

I     otherwise,  to  State. 
To  Delaware  Game  Protective  Asbo-    Leas  expenses  to  Delaware  Game  Pmtet  - 
elation.  |     tlve  Association,  except  under  licenn' 

act,  as  follows:    Hal!  to   prosecutt  , 
I  ,      half  to  the  association. 

a  These  figures  include  flsh  cases  also,  as  the  State  warden  was  likewise  charged  with  the  enfon--  - 
ment  of  laws  protecting  fish. 
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Special  Diapowtion  of  Hunting  License  Fees  and  Fines — Continued. 


IJcense  fees. 


Fines. 


Florida CJounty  game  fund.  If  no  warden  in 

I     the  county,  to  fine  and  forfeiture 
fund. 

Georgia 

Idaho '  State  fish  and  game  fund 

Illinois ;  State  game  fund , 


Indiana State  fish  and  game  fund. 

Iowa '  County  game  rand 

Kansas i  State  game  fund - 

Kentucky '  General  expense  fund.... 


Louisiana State  game  fund 

Maine do , 

Maryland '  Local  laws;  usually  to  county  school 

fund. 


Massachuaetts  . 


I  State  . 


Michigan |  State  game  fund 

Minnesota do 

Mississippi I  Countv  forest  and  game  protective 

fund. 
Missouri I  County  treasury  for  roads 

Montana State  game  f and 

Nebraska State  school  fund 


Nevada 

New  Hampshire  . . . 
New  Jersey 


State  game  fund 

Use  offish  and  game  oommlsBlonerB 


New  Mexico 


New  York ,  State  . 


North  Carolina i  State  game  fund 

North  IMkota 1  40  per  cent  to  deputy  game  warden 

of  county,  80  per  cent  to  district 
game  warden.  20  per  cent  lo  gen- 
eral State  fund,  10  per  cent  to 
I     auditor  of  the  county. 

Ohio I  Use  of  commissioners  of  fish  and  game, 

Oklahoma ' , 

Oregon State  game  fund , 


Pennsylvania [  Half  for  use  of  board  of  game  commis- 
sioners, half  to  county. 


Rhode  Island . . 
South  Carolina. 
South  Dakota . . 


Tennessee. 


Texas. 
Utah.. 


Vermont 

Virginia.... 
Washington. 


West  Virginia. 

Wisconsin 

Wyoming 


State 

Htate  game  protection  fund. 
County  game  fund 


Use  of  State  game  warden. . . 

State  game  protection  fund . 
do 


State  game  fund 

Payment  of  wardens'  salaries 

Collected  by  State  auditor,  to  State 
game  fund;  collected  by  county 
auditor,  to  county  game  fund. 

State 

State  game  fund 

State 


Third  to  Informer  (half  If  he  be  a  war- 
den), balance  to  fine  and  forfeiture 
fund.« 

Hal  f  to  game  warden  securing  convlctiorL 

State  fish  and  game  fund. 

Half  to  deputy  warden  or  person  filing 
complaint,  half  to  State  game  fund. 


Less  expenses  to  warden  prosecuting,  or 
half  to  informer. 

State  game  fund. 
Do. 

Less  expenses  to  warden  prosecuting: 
otherwise  half  to  informer,  half  lo 
county  school  fund. 

Half  to  complainant,  half  to  State:  if  com- 
plainant be  a  deputy  of  the  commission- 
ers, whole  to  the  State. 

General  revenue  fund  of  the  county. 

County  forest  and  game  protective  fund, 
but  informant  entitled  to  half. 

Half  of  fine  for  trespass  paid  to  owner  of 
land  securing  conviction. 

State  game  fund. 

County  school  fund,  but  complaining 
witness  entitled  to  an  equivalent  of 
half  from  general  county  treasury. 

School  fund. 

State  game  fund. 

Third  for  use  of  fish  and  game  commission- 
ers, third  to  complainant,  third  to  per- 
sons furnishing  evidence. 

Half  to  deputy  game  warden  prosecut- 
ing; half  to  county  school  fund. 

For  use  of  forest,  fl8n,  and  game  commis- 
sioner; person,  game  society,  or  corpo- 
ration or  officer  furnishing  evidence  or 
instituting  prosecution  entitled  to  half. 


For  use  of  commissioners  of  fish  and 
game:(>  prosecuting  attorney  20  percent 
where  he  conducts  prosecution. 

Less  expenses,  half  to  informer  or  perwn 
bringing  action,  except  wardens,  half 
to  State. 

For  use  of  board  of  jgame  commlssioners- 
when  prosecutor  is  a  protector  or  dep, 
uty;  half  to  informer,  half  to  board  for 
violation  of  license  law. 

Half  to  complainant,  half  to  State. 

State  game  protection  fund. 

Small  game,  half  to  warden  or  officer  in- 
stituting prosecution  or  to  informer; 
half  to  county  game  fund;  big  game, 
county  game  fund. 

Half  to  warden  procuring  conviction  or 
making  arrest,  and  half  to  State  warden. 

State. 

County;  but  informers  In  cases  of  viola- 
tion of  law  protecting  big  game  and 
Introduced  birds  entitled  to  half. 

State  game  fund. 

State. 

County  game  fund. 


Deputy  warden  prosecuting.  <? 
Third  to  county  game  fund. 
General  school  fund. 


a  This  scheme  of  disposition  of  fines  is  void,  as  the  constitution  requires  all  fines  to  be  paid  into  the 
fine  and  forfeiture  fund. 

6Conunl88ionen  may  direct  that  fines  collected  upon  prosecutions  by  deputy  State  wardens  be  paid 
to  them. 

oSuit  is  now  pending  In  the  supreme  court  of  the  State  to  determine  the  legality  of  this  disposition 
of  the  fines. 
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In  Washington  the  division  of  game  protection,  somewhat  separated 
from  the  fish  department  by  the  act  of  1905  but  still  under  the  control 
of  the  State  fish  commissioner,  is  maintained  exclusively  by  the  license 
fees  paid  into  the  State  treasury;  and  the  fees  paid  into  the  county 
treasury  are  used  for  game  protection  in  the  county.  In  Idaho,  just 
prior  to  the  session  of  the  legislature  in  1905,  opposition  to  the  main- 
tenance of  a  State  game  department  supported  by  appropriations  from 
the  general  treasury  of  the  State  threatened  the  abolition  of  the  warden 
system.  Anticipating  this  contingency,  the  advocates  of  a  State  office 
drafted  a  new  bill  covering  the  entire  field  of  game  protection,  from 
the  establishment  of  a  State  wardenship  to  the  minutest  detail  of  close 
seasons,  and  placed  the  whole  upon  a  self-sustaining  basis  by  means  of 
the  license  system.  Thjs  bill  became  a  law,  and  during  the  first  year 
of  its  operation  the  sum  of  $16,050  was  collected  from  the  issuance  of 
licenses  alone. 

One  of  the  most  conspicuous  examples  of  a  self-sustaining  depart- 
ment was  that  of  Missouri,  prior  to  recent  legislation  abolishing  the 
game  protection  fund.  The  general  game  act  of  1905  established 
resident  and  nonresident  licenses  for  hunting,  and  directed  that  the 
returns  from  them  should  be  paid  into  the  State  treasury  to  the  credit 
of  the  ^  game  protection  f und,^  which  also  included  fines  for  violation 
of  the  act  and  certain  small  fees  for  issuing  special  permits.  The  act 
became  effective  on  June  16,  and  the  governor  appointed  a  State  game 
warden,  who  organized  the  department  upon  a  working  basis.  At  the 
end  of  the  year,  after  all  expenses  of  the  department  ($11,998.33)  had 
been  paid,  there  remained  in  the  treasury  to  the  credit  of  the  game- 
protection  fund  $36,932.37.®  The  license  fees  collected  from  nonresi- 
dents hunting  in  Florida  during  the  single  open  season  of  1906-7 
demonstrate  the  feasibility  of  supporting  a  State  wardenship  in  that 
State  by  the  funds  accruing  from  this  source  alone.  The  amount  was 
$6,380,  and  it  is  to  be  remembered  that  as  the  very  unsatisfactory  and 
inefficient  system  of  county  wardens  without  organization  or  central 
head  is  in  effect  there,  this  amount  is  undoubtedly  much  less  than  it 
should  and  would  have  been  if  the  law  requiring  noncitizens  to  procure 
licenses  had  been  strictly  enforced.  * 

In  most  of  the  States  and  Territories,  either  the  whole  or  part  of 
fines  arising  from  prosecutions  for  violations  of  the  game  laws  are 
used  for  purposes  of  game  protection,  as  shown  in  the  table  on  pages 

o  This  act  waa  repealed  in  1907  and  superseded  by  a  law  which  destroyed  the  game 
protection  fund,  directing  that  all  license  fees  be  paid  into  county  treasury  for  roads. 
When  the  law  of  1905  was  repealed,  the  balance  of  $47,000  then  remaining  in  the 
game  fund  was  divided,  $20,000  being  paid  to  the  fish  commission,  and  $27,000  paid 
into  the  general  fund  of  the  State. 

bSee  *Game  Protection  in  Florida,'  Circular  No.  59  of  the  Biological  Survey,  U.  S. 
Department  of  Agriculture,  1907. 
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36-37.  In  Illinois  the  license  fees  and  part  of  the  fines  constitute  a  fund 
in  the  State  treasury,  designated  as  the  State  game  protection  fund, 
which  is  used  for  payment  of  expenses  of  the  State  game  department* 
and  the  surplus  for  the  introduction  and  propagation  of  quail,  prairie 
chickens,  pheasants,  and  other  game.  With  this  balance  the  State  game 
commissioner  has  established  a  game  farm  of  160  acres  in  Sangamon 
County,  not  far  from  Springfield,  where  large  numbers  of  pheasants, 
quail,  and  partridges  have  been  propagated.  These  birds  will  be  dis- 
tributed throughout  the  State  in  suitable  sections.  The  experiment 
has  been  a  signal  success.^  All  fines  for  violation  of  the  game  laws 
and  license  fees  in  California  constitute  a  fund  in  the  State  treasury 
for  the  purpose  of  protecting,  restoring,  and  introducing  game.  In 
this  connection,  as  well  as  for  other  reasons,  the  following  table  of 
arrests  and  prosecutions  for  violation  of  the  game  laws  in  California 
during  the  two  years  ending  August  31,  1904,  is  interesting.  It  will 
be  seen  that  the  game  fund  from  this  source  alone  amounted  to  $6,749* 

Summary  of  Arrests  made  by  Deputies  of  the  (Jalifomia  Fish  Commission  and  DisposiUom 
of  Cases  for  tvoo  years  ending  August  31  ^  1904*^ 


a4 

a  18 

10 

17 

3 

15 

71 

16 

4 

1 

8 

2 

1 

36 

88 

a88 

5 

11 

6 

as 

12 

2 

1 

5 

b 

8 

1 

ab 

825 


Violations  charged. 


Doves,  • '  bag  limit" 

Killing  or  posMnion  of  doves,  '*  closed  season  " . . 

Ducks,  "bag  limit" 

Killing  or  posseasion  of  ducks,  "closed  season  " . 

Netted  ducks  (drowned) 

Quail,  "bag  limit" 

Killing  or  possession  of  quail,  "  closed  Heason  ". . 
Offerinig  quail  for  sale 


Trapping  quail  , 

Quail  in  possession  without  permit. 


Chinese  quail  in  possession. 

Deer,  "baff  limit'' 

Running  deer  with  dogs 

Killing  deer,  "closed  season" 

Possession  of  deer  meat.  "  closed  season  "  . . 

Killing  female  deer  or  fawn 

Possession  of  female  deer  hides 

Removing  evidence  of  sex  from  deer  hides. 

Sale  of  deer  hides 

Sale  of  deer  meat 

Night  shooting 

Trespass 

Snipe,  "bag  limit" 

Plover,  "closed season " 

Grouse,  *  *  closed  season  " 

Shooting  meadow  larks 

Possession  of  pheasants 

Tree  squirrel,  "closed  season" 


Totals 249 


1 


I 


Fines. 


5 
12  I 

2 ; 


23 


48 


1100 

320 

100 

250 

25 

278 

1,676 

240 

100 

25 

125 

50 

25 

710 

845 

820 

100 

275 

160 

50 

150 

25 

25 

75 

100 

45 

50 

105 


Imprla- 
onment 
(days). 


2i 


80 
48 

40 


6,749  I 


2» 


a  Cases  pending. 

In  addition  to  license  fees  and  fines,  the  money  arising  from  the  sale 
of  confiscated  game  is  paid  into  the  game  protection  fund  in  several 
States.    The  income  from  this  source  in  Wisconsin  in  1903  amounted 

«8ee  Am.  Field,  vol.  66,  p.  67.  July  28,  1906. 

&  Eighteenth  Biennial  Kept.  Board  Fish  Comm.,  Calif.,  p.  11,  1904. 
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40  GAME   COMMISSIONS   AND   WARDENS. 

to  $2,433.47  and  in  1904  to  $1,627.81.  These  amounts  represent  the 
value  of  only  a  small  part  of  the  game  confiscated,  as  the  sale  of 
nearly  all  kinds  of  game  is  prohibited  and  such  game  must,  under 
the  law,  be  donated  to  some  charitable  institution  of  the  State. 

Another  source  of  revenue  to  the  game  protection  fund  is  found  in 
the  provision  of  the  Indiana  law  requiring  the  payment  into  the  State 
treasury  to  the  credit  of  the  fish  and  game  fund  of  $20  collected  as 
costs  from  the  defendant  in  every  conviction  where  the  commissioner 
or  warden  prosecutes.  A  similar  provision  is  contained  in  the  Con- 
necticut law,  but  the  §20  taxed  against  defendants  there  is  paid 
directly  to  the  warden  prosecuting,  and  constitutes  his  entire  com- 
pensation. 

Several  States  make  direct  appropriations  from  the  general  treasury 
for  the  maintenance  of  their  game  departments  as  an  addition  to  the 
funds  arising  from  licenses,  fines,  etc.  Thus  Minnesota,  in  the  game 
act,  fixes  the  annual  appropriation  at  $35,000;  and  Vermont,  in  the 
act  of  1904  as  amended  in  1906,  appropriates  annually  the  sum  of 
$5,500  for  the  preservation  of  fish  and  game.  The  following  table 
shows  the  sums  appropriated  in  the  several  States  for  game  protection 
in  the  two  years  1905-6,  together  with  certain  incidental  details.  It 
will  be  noticed  that  in  9  States — Idaho,  Illinois,  Michigan,  Missouri, 
Montana,  North  Carolina,  North  Dakota,  Washington,^  and  Wiscon- 
sin— the  work  was  self-supporting.  In  several  of  these  States  no 
appropriations  were  made,  or,  as  in  Idaho,  Missouri,  and  Washington, 
the  money  already  in  the  game  protection  funds  was  appropriated  or 
made  available  for  the  use  of  the  department. 

«The  general  appropriation  for  galaries  and  expenses  in  Washington  is  almost 
•xclnsively  for  fishery  work. 
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State. 

Game 
and 
fish. 

Term. 

Purposes. 

ArixcxiA 

1608.26  for  190^^  expenses 

OAHfomia 

125,000 

July  1, 1906nJuly  1,1907.. 
do 

General 

of  the  commissioners. 
Restoration  and  preserra- 

tion  of  game. 
Work  and  TOiLterfal  fumlfh- 

1.400 

22.200 
16,000 
1,000 

600 
28,000 

do 

Colorado 

1906andl906   

do 

ed  by  State  printer. 
Salaries  and  expenses. 
Do. 

Connecticut 

Oct.  1, 1906-Oct.  1, 1907.. 

do 

do 

Establishment  of  a  game 

District  Columbia . 

July  1. 1906-July  1, 1906. 
1906  and  1906 

do 

preserve. 
Eln  f orcement. 

Idaho  

Fifth    &nd    frame 

Salaries  and  expenses. 

Illlnolsft 

1                                           1      fund. 

Indiana 

19,000 
3,280 

4,900 

Nov.  1,1906-Nov.  1,1907. 
1906  and  1906 

General 

Salaries  and  expenses. 
Salaries  and  protection  of 

game. 
Salary  State  warden  and 

Iowa          

do 

Kansas 

July  1, 1906-July  1,1907. 

do 

Maine 

do 

expenoes  of  enforcement. 
Not  specific— salaries  paid 

as  those  of  other  of&dals. 
Traveling  expenses  of  game 

warden. 
Salaries,  expenses,  enforce- 

Maryland  

800 
47,665 

Apr.  1,1904-Apr.  1,1906.. 
1906 

do 

Maanchusetts 

do 

Michigan^ 

ment,  damage  by  deer, 
hatcheries. 

Minnesota 

36, 000  1  Fixed  annual  sum 

General 

En  f orcement. 

Miaeouri 

60,000  :  1906andl906 

Fish    and   game 

For  carnring  into  effect  the 

Montana  ^ 

fund. 

game  act. 

Nebraska 



24,280 

Apr.  1,1905-Apr.  1,1907.. 

General 

Salaries,  traveling  expenses. 

New  Hampshire. . . 

do 

and  hatcheries. 

Not  speclflo— salaries  paid 
as  those  of  other  officials. 

Salaries  and  expenses,  pro- 
tection and  propagation 
of  game  and  nsh. 

Salaries  and  expenses  of 

New  Jersey 

27,460 

4,600 
76,400 

15,000 



Nov.  1, 1906-Nov.  1,  1906. 

do 

New  Mexico 

1906  and  1906 

do 

New  York 

Oct.l,1905-Oct.  1, 1906.. 

do 

Territorial  game  warden. 

Salary  and  expenses,  ex- 
clusive of  fish  hatcheries, 
shellfish,  and  forestry  ex- 
penses. 

Costs,  fees,  and  expenses  of 
prosecutions. 

do 

do 

North  Carolina^. . . 

North  Dakota  b 

Ohio 

11,000 

8,400 
20,000 

6,000 
800 
800 

4,600 

6,000 
21.600 

6,000 

2,600 

Feb.  16, 1906-Feb.l6, 1906 
1906  and  1906 

General 

Expenses  of  commission, 
exclusive  of  hatcheries 
and  patrol  boat. 

Salaries  and  expenses. 

Enforcement  of  game  laws 
only. 

Establishment  and  stocking 
of  game  preserves. 

Preparation  and  publica- 
tion of  the  game  laws. 

Expenses  of  commissioners 
of  birds. 

commissioner   and   dep- 
uty commissioner. 
Salaries,  hatcheries,  etc. 
Salaries  and  expenses  of 

fish    commissioner    and 

deputies. 
Salary  of  chief  game  deputy 

and  enforcement  of  game 

act. 
Salary    and    expenses    of 

game  warden. 

Oregon 

do 

Pennsylyania 

June  1, 190&^une  1, 1907. 

do 

do 

do 

1906 

do 

Utah 

1906  and  1906 

do 

Vermont 

do 

Apr.  1, 1906-Apr.  1, 1907. . 

do 

do 

Game  protection 
fund. 

General 

West  Virginia 

Oct.  1,1904-Oct.  1,1906.. 

Wisconsin  b 

Wycming 

6,600 

Apr.  1, 1906-Apr.  1,1907.. 

General 

Salaries  and  expenses   of 
game  department 

a  The  appropriations  for  1907-^  are  necessarily  omitted,  as  the  laws  were  not  available  in  time  to 
obtain  the  figures  for  this  report, 
fr  Game  protection  system  supported  by  direct  income  from  game  laws. 
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In  a  few  States  the  ^ame  protection  fund,  which,  as  commonly 
miderstood,  includes  such  moneys  as  are  derived  from  enforcement 
of  the  game  laws,  is  limited  in  whole  or  in  part  by,  constitutional 
provisions. 

A  provision  in  the  constitution  of  Nebraska  requires  the  proceeds 
from  all  licenses  and  fines  arising  under  criminal  laws  to  be  paid  into 
the  school  fund,  thus  effectually  preventing  the  moneys  from  being 
used  for  game  protection.  Similarly,  in  Missouri  and  Nevada,  consti- 
tutional provisions  require  proceeds  from  fines  to  be  paid  into  the 
school  fund.  In  Florida  tines  for  violation  of  the  game  laws  are  paid 
into  the  fine  and  forfeiture  fund  of  the  county,  and  are  not  available 
for  payment  of  wardens,  although  the  game  law  attempts  to  make 
them  so.  A  somewhat  similar  provision  in  the  constitution  of  West 
Virginia  requires  the  clear  proceeds  of  fines  to  be  paid  into  the  gen- 
eral fund  of  the  State.  So  far  it  has  been  customary  in  this  State  to 
pay  such  fines  to  the  game  wardens,  in  compensation  for  their  services, 
and  the  legality  of  such  payment  is  now  before  the  supreme  court  of 
the  State.  In  this  connection  it  may  be  noted  that  Wisconsin  has  a 
constitutional  provision  directing  that  the  'clear  proceeds'  of  all  fines 
be  paid  into  the  school  fund,  but  the  supreme  court  of  that  State  has 
held,  in  State  v.  De  Lano  (49  N.  W.,  808),  that  *  clear  proceeds'  means 
only  the  amount  remaining  after  all  lawful  deductions  in  the  case  have 
been  made,  including  a  two-thirds  for  informers. 

During  the  present  year  a  disposition  has  been  manifested  in  certain 
States  to  restrict  the  game  protection  fund  or  to  legislate  it  out  of 
existence.  Wyoming  has  practically  abolished  its  game  protection 
fund  and  replaced  it  with  an  appropriation  of  $4,450  for  the  mainte- 
nance of  the  department  during  the  next  two  years.  Such  a  change 
by  making  the  appropriation  hard  and  fast,  has  the  disadv^antago  of 
removing  from  the  department  the  incentive  to  increase  its  income  by 
sale  of  licenses  or  better  enforcement  of  the  law.  In  this  case  it  has 
materially  reduced  the  amount  available  for  game  protection,  the 
amount  collected  from  hunting  licenses  in  1905  having  been  about 
$12,000,  whereas  the  sum  available  for  1907  will  be  but  $2,225.  Such 
action  also  renders  the  department  more  exposed  to  restrictions  or 
adverse  legislation. 
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GAME  LAW  ADMINISTRATION. 

Thus  far  it  has  been  the  purpose  to  explain  the  nature  of  the 
machinery  by  which  game  laws  are  enforced,  and  it  is  now  desirable 
to  show  how  this  machinery  is  put  into  motion.^ 

ARREST. 

It  is  scarcely  necessary  to  say  that  no  punishment  can  be  inflicted 
for  violation  of  the  game  laws  until  some  act  constituting  an  oflfense 
is  actually  conmiitted.  In  some  States,  however,  such  as  Colorado  and 
Minnesota,  an  attempt  to  violate  the  law  subjects  the  offender  to  the 
same  penalties  as  an  actual  violation. 

It  is  an  otfense  in  several  States  to  possess  game  with  intent  to 
export  or  sell  it,  and  while  no  effort  may  be  made  to  execute  the 
intent  it  is  nevertheless  a  violation  of  law,  because  the  possession 
with  intent  to  export  or  sell  is  made  a  substantive  offense. 

Upon  violation  of  the  game  law,  the  first  step  is  to  secure  the  actual 
presence  of  the  defendant  in  court  to  answer  for  his  offense.  This  is 
accomplished  by  his  arrest,  but  usually  such  arrest  must  have  been  pre- 
ceded by  a  complaint  under  oath  or  an  affidavit,  setting  forth  a  probable 
cause  for  believing  the  defendant  guilty.  A  warrant  is  then  issued  to 
some  competent  and  authorized  executive  oflicer — as  a  game  warden, 
constable,  or  police  oflScer— directing  him  to  arrest  the  accused  and 
bring  him  before  the  judge,  justice,  or  court  issuing  the  warrant,  or, 
in  a  very  few  cases,  before  some  other  court  having  jurisdiction.  In 
every  State  and  Territory  where  the  warden  system  is  in  operation  the 
power  of  arrest  is  conferred  upon  the  wardens,  and  in  most  instances 
upon  members  of  the  boards  of  fish  and  game  commissioners.  It  is 
customary  in  some  States  to  include  in  the  game  laws  a  provision 
authorizing  game  wardens  and  other  officers  to  arrest  without  war- 
rant, but  unless  this  authority  is  contained  in  the  game  act  or  allowed 
by  a  general  statute  it  can  not  ordinarily  be  lawfully  exercised,  since 
to  authorize  an  officer  to  arrest  without  warrant  for  any  offense  less 
than  a  felony — and  with  very  rare  exceptions  violations  of  the  game 
laws  are  only  misdemeanors — the  offense  must  tend  to  a  breach  of  the 
peace,  and  the  officer  must  find  the  person  in  the  act  of  violation. 
Were  not  the  power  to  arrest  without  warrant  conferred  upon  the 
wardens  many  violators  would  escape.  Offenders  against  game  laws 
usually  operate  in  remote  and  secluded  places,  often  so  far  removed 
from  any  judicial  officer  that  proper  enforcement  of  such  laws  would 
be  impossible  were  warrants  for  arrest  required. 

*»  New  Jersey  in  1897  enacted  a  special  law  to  provide  a  uniform  procedure  for  the 
enforcement  of  laws  relating  to  fish,  game,  and  birds  (acts  of  1897,  ch.  44),  but 
apparently  it  is  the  only  State  which  has  such  a  statute. 
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44  GAME   COMMISSIONS   AND   WABDENS. 

The  complaint  or  affidavit  upon  which  a  warrant  of  arrest  is  issued 
must  contain  a  sufficient  statement  of  facts  to  justify  the  reasonable 
suspicion  that  the  person  charged  has  violated  the  law.  It  should  be 
in  writing,  and  be  signed  by  the  person  making  it.  Attention  is  espe- 
cially directed  to  the  rule,  which  has  very  few  exceptions,  thai  any 
person  who  is  capable  of  understanding  the  solemnity  and  nature  of 
an  oath  may,  if  indeed  he  is  not  in  duty  bound  as  a  good  citizen  so  to 
do,  make  the  complaint  on  affidavit  if  he  knows  of  a  violation  or  has 
probable  cause  to  suspect  it.  Hence,  it  is  in  the  power  of  every 
citizen  of  a  community  to  aid  in  the  enforcement  of  the  game  laws. 
Were  it  otherwise  many  crimes  would  go  unpunished. 

Ordinarily  the  complaint  or  affidavit  upon  which  the  warrant  of 
arrest  is  issued  serves  also  as  a  complaint  upon  which  the  defendant  is 
tried,  and  it  is  important  to  frame  it  so  accurately  in  the  first  case  that 
it  will  be  sufficient  in  the  latter.  The  following  frame  or  skeleton  of 
a  complaint  for  hunting  without  a  license  is  given  in  the  pamphlet  of 
game  laws  published  by  the  State  warden  of  Wisconsin  for  the  guid- 
ance of  deputy  wardens  and  persons  undertaking  the  enforcement  of 
the  game  laws: 

State  op  Wisconsin,  \ 

County  op ,  i 

,  being  duly  sworn,  says  that  on  the day  of ,  in  the  year 

190 — ,  at  said  county, (name  of  the  accused)  did  pursue  (hunt  or  kill) 

(state  what)  without  at  such  time  being  in  possession  of  a  license  authorizing 

him,  then  and  there,  to  pursue  (hunt  or  kill)  animals,  fowls  or  birds,  contrary  to  the 
provisions  of  section  4562a  W.  S.  of  1898,  as  amended  by  section  30a  of  chapter  312 
of  the  laws  of  said  State  for  1899,  and  against  the  peace  and  dignity  of  the  State  ol 
Wisconsin. 


Subscribed  and  sworn  to  before  me  this day  of ,  A.  D.  190 — . 


Justice  of  the  Peace, 

The  above  form  can  be  used  in  almost  any  State  and  case  with  the 
necessary  changes  to  comply  with  the  statute  and  the  particular  offense 
charged.  Thus,  if  a  nonresident  be  charged  with  hunting  without 
license,  the  allegation  should  be  made  in  the  complaint  that  he  is  a 
nonresident  of  the  State. 

Unless  prohibited  by  statute  an  arrest  may  be  made  on  Sunday  as 
on  any  other  day.  The  New  Jersey  statute  prescribing  the  procedure 
for  enforcing  the  game  laws  contains  the  following  provision: 

Sbc.  16.  Proceedings  under  this  act  may  be  instituted  on  any  day  of  the  week,  and 
the  institution  of  such  proceedings  on  Sunday  shall  be  no  bar  to  the  sooceesful  pToe> 
ecution  of  the  same,  and  any  process  served  on  Sunday  shall  be  as  valid  and  efiectoal 
as  if  served  on  any  other  day  of  the  week. 

In  Ohio  it  is  provided  that  arrest,  either  with  or  without  warrant, 
may  be  made  on  Sunday,  in  which  case  the  offender  shall  be  taken 
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before  the  court  and  required  to  give  bond  for  his  appearance  on  a 
week  day  to  answer  the  complaint.  Similar  provisions  are  contained 
in  the  laws  of  several  other  States. 

If  a  warrant  be  necessary  for  the  arrest  of  the  defendant,  one  is 
issued  by  the  justice  or  judicial  officer  before  whom  the  charge  is 
made,  and  the  defendant  is  arrested.  He  should  be  taken  at  once 
before  the  judicial  officer  issuing  the  warrant,  when  usually  trial  of 
the  case  is  postponed  until  the  defendant  can  prepare  his  defense.  A 
few  States  prescribe  the  procedure  to  be  followed  in  cases  where  cor- 
porations are  defendants.     Thus,  the  Colorado  statute  reads  as  follows: 

Sbc.  21.  In  case  of  a  violatiou  of  this  act  by  a  corporation,  the  warrant  of  arrest 
may  be  read  to  the  president,  secretary,  or  manager  in  this  state,  or  any  general  or 
local  agent  thereof  in  the  county  where  the  action  is  pending,  and  upon  the  return 
of  such  warrant  so  served,  the  corporation  shall  be  deemed  in  court  and  subject  to 
the  jurisdiction  thereof,  and  any  fine  imposed  may  be  collected  by  execution  against 
the  property  of  such  corporation.     (Laws  of  1899,  ch.  98,  Div.  A.) 

ABHBSr  WTTHOUT  WARRANT. 

In  many  of  the  States  wardens  and  police  officers  are  authorized 
under  the  game  laws  to  arrest  without  process  or  warrant  any  offenders 
found  in  the  act  of  violating  the  law.  In  Utah  the  State  commissioner 
and  the  county  wardens  (at  any  point  in  the  State)  and  sheriffs  and 
constables  (in  their  respective  counties)  are  required  to  arrest,  with  or 
without  warrant,  any  person  whom  they  believe  guilty  of  a  violation 
of  the  game  law ;  but  if  no  warrant  is  obtained  the  prisoner  must  be  held 
until  one  can  be  procured.  In  the  accompanying  table  the  States 
which  vest  their  wardens  with  authority  to  arrest  without  warrant  are 
enumerated,  and  such  details  are  given  as  are  pertinent  to  that  power. 
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50  GAME   COMMISSIONS   AND   WABDENS. 

.  POWBB  TO   REQUIRE  AID. 

The  game  warden  unaided  may  be  physically  powerless  to  execute 
the  process  in  his  hands  or  to  check  violations  of  the  law  committed 
in  his  presence.  To  provide  for  such  contingencies  Colorado,  Min- 
nesota, Maine,  Ohio,  Pennsylvania,  Texas,  West  Virginia,  and  Wyo- 
ming empower  their  wardens,  or  certain  of  them,  to  summon  to  their 
aid  any  number  of  persons  required.  In  Colorado  the  commissioner 
or  one  of  the  chief  wardens  may,  when  such  course  is  necessary,  sum- 
mon to  his  aid,  or  require  the  sheriff  of  the  county  to  do  so,  a  sufficient 
number  of  persons  to  quell  any  unusual  and  ungovernable  violation  of 
law.  It  is  a  violation  of  the  act  for  any  person,  when  summoned,  to 
fail  to  respond  without  good  cause.  Nevertheless,  the  commissioner 
of  that  tjtate,  in  his  report  for  1901  and  1902,  questions  the  value  of 
this  power  and  gives  the  result  of  his  experience  in  attempting  to  put 
it  into  operation  in  the  fall  of  1902,  when  he  undertook  to  quell  an 
Indian  raid  in  Rio  Blanco  County.     He  says: 

In  October  of  last  year  [1901]  I  received  information  that  the  Indiana  were  hunt- 
ing in  the  vicinity  of  White  River  in  Rio  Blanco  County.  I  went  there  and  suc- 
ceeded in  arresting  seven  Indians  who  had  in  their  possession  a  wagon  load  of  *  jerked ' 
venison,  one  hundred  and  forty-odd  deer  hides,  and  some  fawn  and  doe  heads  and 
hides.  The  Indians,  with  their  booty,  were  conveyed  forthwith  to  Meeker,  in  Rio 
Blanco  County,  and  brought  before  a  justice  of  the  peace.  A  jury  was  called  and 
evidence  presented  which  would  convict  in  any  other  court  in  the  land,  but,  for  rea- 
sons which  at  that  time  I  did  not  understand,  they  were  found  not  guilty.  ...  It 
seems  that  the  citizens,  almost  to  a  man,  are  opposed  to  these  annual  raids,  but,  as 
it  is  taken  for  granted  that  they  will  continue,  and  that,  as  heretofore,  no  successful 
measures  will  be  taken  to  prevent  them  entirely,  they  are  not  inclined  to  incur  the 
enmity  of  the  Indians.  Many  of  the  citizens  have  cattle  and  other  property  in  the 
localities  where  the  Indians  hunt  and  have  frequent  occasion  to  go  there  in  person.  .  .  . 

This  year  [1902]  upon  learning  that  the  Indians  were  again  making  their  appear- 
ance I  decided  to  visit  their  camps  in  person,  with  the  view  of  persuading  them  to 
go  back  peacefully.  I  encountered  a  number  of  them  at  Gillen  Draw,  in  Rio  Blanco 
County,  at  about  10  o'clock  in  the  forenoon  of  October  6.  After  they  had  learned 
my  business  with  them  they  agreed  to  go  back  to  the  reservation.  It  seems,  how- 
ever, that  instead  of  returning,  they  found  another  band  in  the  vicinity  and  imme- 
diately followed  my  trail.  Upon  sight  of  me  they  began  firing.  I  was  shot  in  the 
left  side,  the  bullet  shattering  a  portion  of  the  seventh  rib.  While  the  wound  was 
painful,  it  was  not  serious,  and  I  was  still  able  to  cling  on  my  horse.  Their  fire  was 
returned  by  me,  but  with  what  result  I  do  not  know.  Later  my  horse  was  shot 
from  under  me,  and  I  was  compelled  to  seek  shelter  in  the  brush.  The  loss  of  blood 
from  the  wound  began  to  tell  upon  my  strength  by  this  time,  and  I  was  forced  to 
lie  down.  At  daylight  I  made  my  way  back  to  Rangely,  and,  after  attending  to  my 
wound,  asked  for  volunteers  lo  go  with  me  to  the  scene  of  the  encounter  fpr  the  pur- 
pose of  getting  my  saddle  and  bridle.  Some  of  the  citizens  of  Rangely  informed  me 
that  they  '  had  lost  no  Indians,'  and  I  found  only  one  man  .  .  .  who  was  willing  to 
go  with  me.  After  securing  the  saddle  and  bridle,  we  learned  from  a  number  of 
cowboys  whom  we  met  that  the  Indians  were  on  their  way  back  to  the  reservation. 

The  history  of  this  department  during  the  past  few  years  satisfies  me  that  the 
commissioner  is  not  able  to  cope  with  these  Indian  depredations  with  the  force  at 
his  command.    While  the  law  intends  that  in  such  cases  the  commissioner  may 
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demand  the  aid  of  the  sheriff  of  the  county,  and  may  call  to  his  assistance  a  suffi- 
cient number  of  persons  to  enforce  the  law,  my  experience  convinces  me  that  this 
mode  of  procedure  is  not  satisfactory,  and  I  would  earnestly  urge  that  the  legisla- 
ture make  such  provision  in  the  way  of  an  available  appropriation  as  to  enable  the 
commissioner,  with  the  consent  of  the  governor,  to  place  a  force  of  at  least  twenty 
wardens  in  that  locality  when  necessary  «  (p.  10). 

ABBBST  OF  TRESPASSERS  BY   LANDOWNER. 

By  an  act  passed  in  Connecticut  in  1903  (chap.  199),  authority  is 
given  the  owner,  occupant,  or  person  in  charge  of  land,  or  such  per- 
sons as  he  may  command  to  assist  him,  to  arrest  any  person  entering 
upon  his  premises  for  the  purpose  of  hunting,  trapping,  fishing,  or 
destroying  nests  and  eggs  of  birds;  and  to  take  such  trespasser  forth- 
with before  some  proper  authority,  who  shall,  upon  complaint  of  the 
proper  prosecuting  oflScer,  proceed  to  try  such  person.  The  posses- 
sion by  a  trespasser  of  gun,  dog,  ferret,  or  fish  rod  is  made  prima 
facie  evidence  of  his  intention  to  hunt  or  fish  on  the  land.  The  person 
arresting  such  trespasser  is  entitled  to  the  fees  usually  allowed  consta- 
bles for  similar  service. 

EXTRA  DFTION. 

Under  the  constitution  of  the  United  States  a  person  charged  in  any 
State  with  treason,  felony,  or  other  crime  who  shall  flee  from  justice 
shall,  on  demand  of  the  executive  authority  of  the  State  from  which 
he  fled,  be  delivered  up  to  be  removed  to  the  State  having  jurisdiction 
of  the  crime.    (Art.  4,  sec.  2.) 

To  carry  this  provision  into  effect,  Congress  has  passed  an  act  providing  sabstan- 
tially  that  whenever  the  executive  of  any  State  shall  demand  any  person,  as  a  fugi- 
tive from  justice,  of  the  executive  authority  of  another  State  to  which  such  person 
shall  have  fled,  and  shall,  moreover,  produce  the  copy  of  an  indictment  found,  or  an 
affidavit  made  before  a  magistrate  of  the  demanding  State,  chaining  the  person  so 
denumded  with  having  committed  treason,  felony,  or  other  crime,  certified  as  authen- 
tic by  the  governor  or  chief  magistrate  of  the  demanding  State,  it  shall  be  the  duty  of 
the  executive  authority  of  the  State  on  which  the  demand  is  made  to  cause  him  or  her 
to  be  arrested  and  secured,  and  [to  give]  notice  of  the  arrest  to  the  executive  authority 
making  such  demand,  or  to  the  agent  of  such  authority  appointed  to  receive  the  fugi- 
tive, and  to  cause  the  fugitive  to  be  delivered  to  such  agent  when  he  shall  appear. 
But  if  no  such  agent  shall  appear  within  six  months  from  the  time  of  the  arrest,  the 
prisoner  may  be  discharged.  (Clark's  Criminal  Procedure,  p.  62.)  See  also  Bev. 
Stats.,  U.  S.,  sec  527S. 

Cases  of  extradition  under  the  game  laws  are  comparatively  rare, 
possibly  because  the  violations  of  such  laws  are  usually  merely  misde- 
meanors, and  because,  until  recently,  of  the  laxity  in  enforcement. 
In  late  years,  however,  several  cases  have  occurred  in  which  exti*adition 
proceedings  were  necessary  to  bring  to  justice  residents  of  New  York 

a  See  also  an  account  by  D.  C.  Beaman  of  a  previous  raid  in  Routt  County  in  Octo- 
ber, 1S97,  entitled  'The  Colorado  Game  Wardens  and  the  Ute  Indians,'  in  Forest 
and  Stream,  L,  p.  27,  January  S,  180S. 
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who  hunted  in  Pennsylvania  and  residents  of  Pennsylvania  who  banted 
in  West  Virginia.  In  1904  a  sportsman  from  Homestead,  Pfe.,  who 
had  been  indicted  for  hunting  squirrels  out  of  season  in  West  Virginia, 
was  arrested  and  taken  under  extradition  papers  to  Morgantown, 
W.  Va.,  where  he  was  fined  $25  and  costs  for  bunting  without  a  non- 
resident license.  He  was  required  also  to  deposit  $110  as  a  guaranty 
of  bis  appearance  at  the  next  term  of  court  to  answer  the  indictment* 

In  1904  Robert  and  George  L.  Parkins,  of  Lucy  ville,  Washington 
County,  Pa.,  bunted  in  Monongalia  County,  W.  Va*,  without  secur- 
ing nonresident  licenses.  On  returning  home  they  took  with  them 
several  pheasants  (ruffed  grouse)  and  one  quail,  which  they  had  killed 
out  of  season.  In  September,  1906,  they  visited  the  county  again,  but 
left  upon  learning  that  inquiries  had  been  made  regarding  their  actions. 
A  requisition  was  obtained  from  the  governor  of  West  Virginia  and 
duly  honored  by  the  governor  of  Pennsylvania.  The  men  were  then 
promptly  arrested  at  Lucy  ville,  taken  to  West  Virginia,  and  upon 
conviction  paid  fines  of  $312  each.* 

In  September,  1905,  the  grand  jury  at  Morgantown,  W.  Va.,  found 
three  indictments  against  John  H.  Malloy  and  Dr.  Walter  Downey,  of 
McKeesport,  Pa.,  for  killing  five  yello\^hammer8  and  crippling  one, 
and  for  having  the  birds  in  possession.  A  requisition  was  obtained 
and  Malloy  was  arrested  and  brought  to  West  Virginia.  Doctor  Dow- 
ney was  ill  and  could  not  go,  but  Malloy  plead  guilty  for  both  and  paid 
$15  fine  and  $15  costs  in  each  of  two  cases  against  each  defendant, 
making  a  total  of  $120.^  Malloy  was  also  charged  with  purchasing  and 
h&ving  in  possession  a  fawn  with  spotted  coat,  and  in  this  case  paid  a 
minimum  fine  of  $5  and  in  addition  costs  amounting  to  $6.50. 

Recently  the  Lidiana  authorities  made  requisition  on  the  governor 
of  Kentucky  for  ten  citizens  of  that  State,  who  had  been  hunting  in 
Indiana  without  license  and  who  were  finally  brought  to  trial  in  Indiana 
and  convicted. 

Montana  makes  specific  provision  for  extradition  in  case  of  violation 
of  game  laws.  A  section  in  the  game  law  of  1897  (H.  B.  123,  sec.  28, 
p.  254)  provides  that  whenever  in  a  trial  of  any  felony  under  the  game 
laws  of  that  State  it  appears  that  the  crime  was  committed  in  another 
State,  or  that  the  game  was  killed  in  violation  of  the  laws  of  anoiber 
State,  it  shall  be  the  duty  of  the  court  to  hold  the  defendant  for  such 
time  as  shall  be  required  to  allow  the  authorities  of  such  State  to  take 
the  necessary  steps  to  secure  the  extradition  of  the  defendant,  and  it 
is  further  made  the  duty  of  the  prosecuting  attorney  to  notify  immer 
diately  the  proper  officers  of  the  State  and  county  where  the  oftonae 
was  committed. 

a  Bulletin  19,  Biological  Sorvey,  U.  8.  Department  of  Agriculture,  p.  44,  180C 
0  See  Am.  Field,  LXIV,  p.  311,  Oct.  7, 190^;  Sportmau'B  Beviow,  XXVUI,  pt  428^ 
Oct  14,  1905. 

«See  Am.  Field,  LXIV,  p.  335,  Oct  14,  1905. 
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In  this  connection  mention  may  be  made  of  a  Wisconsin  provision 
authorizing  action  which  is  very  simUar  to  the  operations  in  case  of 
extradition.  By  this  provision  wardens  of  other  States  are  declared 
agents  of  their  States  in  Wisconsin  and  empowered  to  follow  into 
Wisconsin,  s^e,  and  carry  back  any  game  unlawfully  shipped  from  or 
taken  in  their  States,  and  transportation  companies  are  authorized  to 
deliver  to  such  officers  any  game  demanded.  Wardens  are  further 
empowered  to  dispose  of  game  so  seized  in  Wisconsin  in  accordance 
with  the  laws  of  their  respective  States,  but  such  disposition  is  to  be 
made  under  the  supervision  of  an  officer  of  Wisconsin,  and  the  expenses 
are  made  a  lien  on  the  proceeds.  A  further  provision  designates  ward- 
ens of  other  States  as  agents  of  Wisconsin  for  the  purpose  of  seizing, 
holding,  and  disposing  of  game  protected  by  the  laws  of  Wisconsin. 

SEARCH. 
SEARCH  WITH   WARRANT. 

The  right  to  search  certain  places  under  warrant,  and  in  some  States 
persons,  has  been  quite  generally  conferred  upon  game  wardens.  With- 
out the  specific  grant  of  this  power  by  law  it  is  questionable  whether 
it  can  be  exercised.  To  authorize  the  issuance  of  a  search  warrant 
there  must  be  a  complaint,  under  oath,  charging  a  violation  of  the 
game  law,  and  such  complaint  should  designate  the  place  where  the 
game  is  concealed  or  stored.  In  several  States  the  magistrate  is 
authorized  to  issue  a  search  warrant  upon  affidavit  of  probable  cause 
for  suspecting  the  concealment  of  game  in  certain  places  contrary  to 
law.  The  search  provision  of  the  Minnesota  statute  may  be  quoted  as 
an  example  of  the  drastic  means  adopted  by  most  of  the  Western 
States  to  enforce  their  game  laws: 

Any  court  having  jurisdiction  may  upon  complaint  showing  probable  cause  for 
beUeving  that  any  bird,  animal,  fish  or  any  part  thereof  caught,  taken,  killed  or  had 
in  poeeession  or  under  control  by  any  person,  or  shipped  or  transported  contrary  to 
the  provisions  of  this  chapter,  is  concealed  or  illegally  kept  in  any  building,  car  or 
receptacle,  shall  issue  a  search  warrant  and  cause  a  search  to  be  made  in  any  such 
place  for  any  such  birds,  animals,  fish  or  any  part  thereof,  and  may  cause  any  build- 
ing, incloeure  or  car  to  be  entered,  and  any  apartment,  chest,  box,  locker,  crate, 
basket,  package,  or  any  other  receptacle  whatever  to  be  broken,  opened  and  the 
contents  thereof  examined.     (Laws  of  1905,  ch.  344,  sec.  12.) 

The  older  States  are  more  conservative  and  reluctantly  grant  the  right 
to  search,  even  with  a  warrant.  Thus  Massachusetts  did  not  confer 
the  right  to  search,  under  the  game  laws,  till  1904,  and  then  only  under 
warrant.  In  Mississippi  and  in  most  other  States  a  private  residence 
can  not  be  searched,  and  in  Maine  it  can  only  be  searched  in  the  day- 
time. 

The  power  to  search  persons  stands  on  a  slightly  different  footing. 
In  Michigan,  Montana,  Oregon,  and  West  Virginia,  persons  suspected 
of  violating  the  game  laws  can  be  searched  under  certain  conditions. 
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The  Illinois  law  does  not  vest  the  wardens  with  power  to  search,  but 
provides  that  when  they  believe  any  person  or  corporation  has  any 
game  in  his  or  its  possession,  contrary  to  law,  it  shall  be  their  duty  to 
go  before  any  justice  of  the  peace  in  the  county  and  make  affidavit  to 
that  fact.  Whereupon  the  justice  shall  issue  a  search  warrant  directed 
to  any  constable  of  the  county  conmianding  him  to  search  at  once  for 
said  game  and,  upon  finding  it,  to  seize  and  hold  it  until  further  order 
of  the  justice.     A  form  of  warrant  is  contained  in  the  law,  as  follows: 

State  op  Illinois,  -» 

s- County, /**• 

To  any  constable  of  said  county^  greeting: 

You  are  hereby  commanded  to  search  (here  describe  place),  seize,  and  take  pos- 
session of  and  hold  any  game,  deer,  wild  fowl,  or  bird  foond  there.  And  you  (here 
name  owner  or  corporation  in  whose  possession  game  is  found)  are  hereby  notified 
to  appear  before  me  at  my  office  in  (here  locate  office)  on  (here  state  time  of  trial) 
and  show  cause  why  the  game,  deer,  wild  fowl,  or  birds  should  not  be  sold  and  the 
proceeds  thereof  distributed  as  required  by  law. 

(Signature  of  justice.) 

Jutiice  of  the  Peace. 
(Date  of  warrant. ) 

In  Maryland  also  the  warrant  is  directed  to  a  constable  on  affidavit 
of  a  warden. 

The  right  to  search  for  game  illegally  held  is  perhaps  one  of  the 
most  impoi*tant  functions  of  a  warden  and  is  necessary  for  efficient 
protection,  for  in  no  other  way  can  illicit  traffic  in  game  be  eradi- 
cated. This  authority  has  led  to  the  discovery  of  large  numbers  of 
birds  and  quantities  of  game  in  some  of  the  cities  of  the  United 
States  and  the  suppression  of  a  traffic  only  suspected  before.  It  has 
been  only  by  means  of  this  process  that  illegal  interstate  commerce  in 
game  has  been  stopped.  So  hard  have  the  market  hunters  in  the 
Mississippi  Valley  been  pushed  that  in  order  to  get  their  illegal  ship- 
ments to  the  city  markets  they  have  packed  the  game  in  butter  tubs 
or  egg  cases,  labeling  the  shipment  'butter'  or  'eggs.'  Other  devices 
also  for  evading  the  game  laws  have  been  adopted.  But  the  climax  was 
reached  when  certain  shippers  packed  their  game  in  a  coffin  box  and 
shipped  it  as  a  corpse,  accompanied  by  a  false  health  certificate.  Some- 
what more  troublesome,  if  not  so  gruesome,  was  the  resort  to  bales  of 
hay,  the  game  being  placed  in  the  center  of  a  car  with  the  bales  of 
hay  piled  about  it. 

SEARCH   WITHOUT  WARRANT. 

Seventeen  States  and  the  District  of  Columbia  specifically  provide  that 
wardens  or  other  officers  may  search  certain  designated  places  without  a 
warrant.  (See  PI.  V.)  While  the  statutes  vary  widely  in  language, 
the  substance  is  the  same,  and  the  officers  are  clothed  with  power  to 
{uconipiisli  the  same  results.  It  is  interesting  to  note  that  most  of  the 
btates  granting  this  ix)wer  are  Western  or  Central;  of  the  Southern 
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States  only  Louisiana  is  included  and  of  the  Eastern  only  Maine,  Con- 
necticut, New  Jersey,  New  York,  and  Pennsylvania.  Arkansas  has  a 
provision  permitting  common  carriers  to  open  and  examine  any  pack- 
age delivered  to  them  for  transportation  out  of  the  State  that  they 
suspect  contains  game,  and  the  Texas  game  law  of  1907  contains  a 
similar  provision,  as  follows: 

That  such  express  company,  or  other  common  carrier,  or  its  agents,  servants  or 
employes  shall  have  the  privilege  of  examining  any  suspected  package  for  the  pcnv 
poee  of  determining  whether  such  package  contains  any  of  the  articles  mentioned 
herein  [all  game].     (House  Bill  No.  346,  sec.  10.) 

Ohio  does  not  vest  her  officers  with  power  to  search  without  war- 
rant, but  provides  that  in  case  of  refusal  of  the  owner  or  person  in 
charge  of  any  package,  box,  coat,  clothing,  or  other  receptacle  to 
permit  a  warden  or  officer  to  inspect  them,  such  officer  may  procure  a 
search  warrant  to  do  so  from  any  competent  court.  Penalizing  the 
refusal  of  any  person  to  permit  an  inspection  of  his  place  or  recep- 
tacles, the  interposition  of  or  hindrance  or  interference  with  such  search, 
accomplishes  much  the  same  result  as  direct  authorization  of  search 
with  or  without  warrant.     Such  provisions  are  as  follows: 

Kansas, — ^Persons  engaged  in  trade  of  meat,  fish,  and  game  are  required,  under 
penalty  of  |10-|60,  to  permit  an  inspection  of  their  places  of  business  by  a  warden. 

Mirmesoia, — ^Any  person  in  possession  or  control  or  in  charge  of  any  hotel,  restaui> 
ant,  storage  plant,  or  house  commonly  used  in  storing  meat,  game,  or  fish  for  private 
parties  refusing  or  failing  to  permit  any  member  of  the  game  commission  or  its  war- 
dens to  enter  such  place  or  receptacle  therein  for  the  purpose  of  making  an  inspec- 
tion thereof  is  punishable  by  a  fine  of  |50-$100  or  imprisonment  for  80-90  days. 

West  Virginia, — Any  person  who  hinders,  obstructs,  or  interferes  with  a  game 
warden  in  the  discharge  of  any  of  his  duties  (among  which  is  the  duty  to  search  for 
evidence  of  the  violation  of  law)  is  punishable  by  a  fine  of  $10-f50,  and  in  defoult 
of  payment  shall  be  imprisoned  until  it  is  paid,  but  not  exceeding  30  days. 

Michigan,  Oregon,  and  West  Virginia,  render  evasions  of  their  laws 
still  more  difficult  or  more  certain  of  detection  by  making  hindrance 
or  obstruction  to  officers  in  their  search  for  evidence  or  fi*uits  of 
violations,  prima  facie  evidence  of  violation  of  law.  The  Michigan 
provision  is  as  follows: 

And  any  hindrance  or  interference,  or  attempt  at  hindrance  or  interference,  with 
such  sewch  and  examination  shall  be  prima  facie  evidence  of  a  violation  of  the  law 
by  the  party  or  parties  who  hinder  or  interfere  with  such  search  and  examination. 

Details  of  the  right  to  search  without  warrant  are  given  in  the  table 
on  pages  46-49. 

SEIZURE. 

SBIZURS  OF  GAME. 

Complementary  to  the  right  of  search  and  only  another  step  in  that 
process  is  t^e  right  to  seize  game  or  the  implements  with  which  it  has 
been  unlawfully  taken.    Before  the  warden  undertakes  to  exercise 
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power  of  seizure  he  shoold  be  certadn  that  he  has  the  statutory  righl 
to  do  so.  Such  riij^ht,  however,  has  been  bestowed  upon  officers  bj 
the  game  laws  of  nearly  all  the  States.  Usually  game  alone  may  bi 
seized,  but  a  few  of  the  States  provide  for  seizure  of  guna,  ammoni- 
tion,  and  any  contrivance  with  which  game  has  been  ill^;aUy  killed  oct 
taken.  In  the  table  on  pages  4^-49  will  be  found  a  list  of  the  States' 
permitting  seizure  without  warrant.  (See  also  PL  VL)  This  powa 
is  exercised  also  in  a  few  States  not  mentioned,  and  is  doubtless 
justified  under  the  language  and  context  of  the  game  acts  of  thode 
States. 

The  objects  of  seizure  may  be  several,  but  the  most  usual  are  pre- 
venting consunmiation  of  an  illegal  transit,  sale,  or  other  dispositioi 
and  securing  evidence  of  a  violation  of  the  game  law.  Under  thii 
authority  some  very  large  seizures  have  been  made;  thus  in  the  prose- 
cution of  Robert  Poole  and  William  Kerr  in  Minnesota  (State  t.  Poole, 
100  N.  W.,  647)  2,498  ducks  were  seized. 


Dt»POl»mON    OF  SCIZSD   GAMK. 


Twenty -eight  States?  and  one  Territory  prescribe  what  shall  be  dow 
with  game  which  has  ^een  seized  and  what  disposition  shall  be  madeof 
the  proceeds  when  it  is  sold.  (See  PI.  VII.)  The  details  of  these  pro- 
visions are  shown  in  the  following  statement: 

C(Jortnio. — Sold.  Proceeds  paid  into  State  game  fund  if  seizure  and 
sale  is  made  by  a  warden;  if  by  a  sheriff  or  constable,  one-half  to  State 
game  fund  and  one-half  to  county. 

Jllinoi^,  — Sold.  After  payment  of  costs,  one-half  proceeds  to  warden 
making  complaint  and  one-half  to  State  game  fund. 

loirtu — Sold.     Proceeds,  less  expenses,  paid  to  county  school  fund 

Loui^iiimi, — Confiscated.  Apparently  disposed  of  as  court  may 
dinvt, 

,Vi;*ir.— Sold.  Proceeds  i^^  expeHfe«i»o(  *»le,  paid  itiUi  Syn«> gmmt 
fuiuK 

.V. rryAiW.  — 5!^H.  A fter  payHM^Dl  of  f^Oitfbi^  one* half  to  warden  anc  i 
one  hji  I  f  I  o  coiia  t> 

^  J^ 


lo  StiU*'  cmmt^  pruC«ct]i>n  fund. 
***^  court 


fund. 


M  active*  fund* 

1  and  gmme  fiimL 
<!4s  paid  to  waidfli 
nAru^  furae  wai4«a. 


Digitized  by  VjOO^ IC 


Bull.  28,  Biological  Survey,  U.  S.  Dept.  of  AgricuKur*. 


Plate  VI. 


I 


Digitized  by  VjOOQ IC 


11 


Digitized  by  VjOOQ IC 


DISPOSITION    OF   SEIZED   GAME.  67 

Ohio. — ^Escheats  to  State/  Apparently  disposed  of  as  court  may 
direct 

Oklahoma. — Disposed  of  as  court  may  direct. 

Oregon. — Disposed  of  as  court  may  direct. 

Pennsylvania. — Game  sent  to  Dearest  liospital;  nongame  birds,  after 
use  as  evidence,  destroyed. 

South  Carolina. — Sold.     Proceeds  paid  to  State  game  fund. 

South  Dakota. — Sold.     Proceeds  paid  to  county  game  fund. 

Tennessee. — Confiscated. 

Texas. — Disposed  of  as  court  may  direct. 

Utah. — Sold.     Proceeds  paid  to  county  treasury. 

Vermont. — Used  as  evidence.  Apparently  disposed  of  as  court  may 
direct. 

F?r^*nwi. ^-Disposed  of  as  court  may  direct. 

West  Virginia. — Disposed  of  as  court  may  direct;  if  sold,  proceeds 
paid  to  State  treasury. 

Wisconsin. — Sold.  Proceeds  paid  to  State  treasury  and  credited  to 
hunting  license  fund. 

Wyoming. — Sold.     Proceeds  paid  to  State  game  fund. 

From  the  foregoing  it  will  be  seen  that  in  Colorado,  Illinois,  Maine, 
Maryland,  Minnesota,  Montana,  North  Carolina,  North  Dakota,  South 
Carolina,  South  Dakota,  and  Wyoming  the  proceeds  arising  from  the 
sale  of  confiscated  game  are  used  either  wholly  or  in  part  for  game 
protection.  In  Michigan,  New  Jersey,  Oklahoma,  Oregon,  Texas, 
Virginia,  and  West  Virginia,  and  apparently  in  Louisiana,  Mississippi, 
Ohio,  and  Vermont,  confiscated  game  is  disposed  of  as  the  court  may 
direct,  while  in  Missouri,  Nebrasbt,  and  Pennsylvania,  and  in  Wisconsin 
in  case  sale  is  prohibited,  it  is  donated  to  some  charitable  institution. 
Prior  to  1905  a  similar  provision  was  contained  in  the  law  of  Min- 
nesota, but  it  was  found  that  these  institutions  did  not  properly 
appreciate  the  privilege,  and  upon  the  recommendation  of  the  board 
of  game  and  fish  commissioners  the  legislature  of  that  year  directed 
that  all  confiscated  game  should  be  sold  and  the  proceeds  paid  into  the 
game  protection  fund. 

The  laws  of  Illinois,  Maryland,  Montana,  North  Carolina,  South 
Carolina,  and  North  Dakota  direct  the  officer  selling  confiscated  game 
to  issue  to  the  purchaser  a  certificate  of  lawful  purchase  and  provide 
that  thereafter  he  may  deal  with  such  game  as  if  it  had  been  acquired 
in  the  State  according  to  law. 

The  right  of  the  State  to  direct  the  sale  of  confiscated  birds  and  con- 
vey a  legal  title  to  the  purchaser,  who  under  ordinary  circumstances 
would  be  debarred  by  law  from  lawful  possession  of  such  birds,  was 
questioned  in  the  case  of  Meul  v.  People  (111.))  reported  in  64  N.  E., 
1106,  and  there  sustained. 
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As  seizure  of  game  or  arrest  of  a  violator  of  the  game  law  is  likely 
to  occur  in  remote  sections  of  the  State,  where  it  is  difficult  or  impos- 
sible to  secure  ordinary  means  of  conveyance,  the  laws  of  Colorado 
and  Nebraska  permit  the  officer  making  the  seizure  or  arrest  to  use 
for  transportation  any  available  vehicle.     Colorado  provides  that — 

Where  game  or  fish,  while  being  transported,  is  seized  under  this  act  the  officer 
making  such  seizure  shall  have  authority,  upon  payment  of  reasonable  compensation 
therefor,  to  also  take  possession  of  and  use  any  animals  and  vehicles  used  in  such 
transportation  for  the  purpose  of  conveying  the  game  or  fish  seized  to  a  convenient 
railroad  station  or  place  of  safe  keeping  or  sale,  and  also  for  conveying  any  person 
arrested  for  the  unlawful  possession  of  such  game  or  fish  to  a  place  of  hearing  or  trial, 
and  no  liability  shall  attach  to  such  ofiicer  by  reason  thereof;  but  this  section  shall 
not  apply  to  any  animal  or  vehicle  while  being  used  as  a  public  conveyance  for  pas- 
sengena  or  mails,  or  to  any  railroad  car.     (Laws  of  1899,  chap.  98,  sec.  12.) 

The  Nebraska  provision  is  practically  identical. 

SEIZURE  OF   ILLEGAL   APPLIANCES. 

A  number  of  States  denounce  certain  methods  and  means  of  hunting 
game,  and,  as  a  rule,  provide  that  the  use  of  proscribed  appliances  shall 
forfeit  them  to  the  State  and  that  they  shall  be  destroyed.  To  facili- 
tate and  legalize  such  destruction  these  articles  are  usually  declared  to 
be  public  nuisances  and  liable  to  summary  abatement  when  found 
in  use  for  capture  of  game  or  fish. 

The  Supreme  Court  of  the  United  States  has  upheld  a  provision  in 
the  New  York  law  authorizing  the  summary  destruction  of  fish  nets 
illegally  used.  In  Lawton  v,  Steele,  this  court  declared:  **  Where  the 
property  is  of  trifling  value,  and  its  destruction  is  necessary  to  effect 
the  object  of  the  statute,  we  think  it  is  within  the  power  of  the  legis- 
lature to  order  its  summary  abatement."    (152  U.  S.,  133.) 

In  Minnesota  guns  used  in  violation  of  law  are  frequently  seized 
and,  until  a  few  years  ago,  were  sometimes  confiscated.  The  report 
of  the  board  of  fish  and  game  commissioners  shows  a  seizure  of  more 
tiian  60  guns  during  the  period  from  March  1,  1900,  to  December  1, 
1902.  Some  of  these  were  retained  and  sold  by  the  commissioners, 
while  the  rest  were  returned  to  the  owners  after  investigation.  The 
right  to  confiscate  guns,  however,  was  withdrawn  under  the  act  of 
1905.  In  Nebraska  a  provision  in  the  law  of  1901  authorizing  confis- 
cation of  guns  was  declared  unconstitutional  by  the  supreme  court  of 
the  State  in  the  case  of  McConnell  v.  McKillip  (99  N.  W.,  605). 

In  South  Dakota  guns  and  dogs  used  in  killing  game  contrary  to 
law  may  be  seized  and  sold,  the  pi*oceeds  to  be  paid  into  the  county  game 
fund;  in  Maine  guns  of  unlicensed  aliens  who  are  found  hunting  may  be 
seized  and  sold;  and  in  Ohio  guns  and  boats  may  be  seized  when  used 
illegally  and  upon  due  adjudication  by  a  competent  court  turned  over 
to  the  commissioners  of  fisheries  and  game  to  be  sold  and  the  proceeds 
placed  in  the  State  treasury  to  the  credit  of  a  fund  to  be  used  by  the 
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commissioners  for  the  purposes  of  game  protection.  Wisconsin 
declares  the  following  public  nuisances:  Nets  spread  upon  or  under 
any  waters  of  the  State  which  might  ensnare  wild  fowl;  any  trap, 
snare,  spring  gun,  set  gun,  or  device  which  might  entrap  or  kill 
any  protected  game  or  birds;  boats,  lamps,  and.  lights  used  in  unlaw- 
ful pursuit  of  game;  any  pivot  or  swivel  gun  or  any  firearm  not  habit- 
ually held  at  arm's  length  and  discharged  from  the  shoulder  when  in 
unlawful  use;  any  boat,  floating  raft,  box,  or  blind  set  in  open  water 
or  outside  a  natural  growth  of  grass  sufficiently  high  to  conceal  the 
same  or  an  artificial  blind  set  in  open  water  for  the  unlawful  pursuit 
and  hunting  of  ducks,  geese,  and  brant;  decoys  set  in  close  season  for 
waterfowl  or  more  than  200  feet  from  cover-  And  the  statute  also 
provides  that — 

The  unlawful  use  of  any  of  the  articles  mentioned  in  this  section,  contrary  to  the 
provisions  of  law,  shall  forfeit  the  same  to  the  State,  and  upon  their  being  found 
under  any  of  the  conditions  which  shall  render  them  public  nuisances  as  specified 
herein  they  may  be  immediately  destroyed. 

In  Pennsylvania  all  officers  charged  with  the  duty  of  protecting 
game  have  the  power  to  seize  guns  and  shooting  paraphernalia  belong- 
ing to  nonresidents  and  unnaturalized  foreign-bom  residents  hunting 
without  license,  and  to  hold  them  subject  to  payment  of  the  fine 
and  costs.  At  the  expiration  of  five  days,  if  the  fine  still  remains 
unpaid,  they  are  authorized  to  advertise  them  for  sale  and  sell  them 
ten  days  after  such  date  and  apply  the  proceeds  to  payment  of  costs 
and  penalty.  If  there  be  an  amount  in  excess  of  these  charges  it  is 
returned  to  the  owner  of  the  property.  It  is  customary  in  some  states 
to  add  a  provision  in  the  law  exempting  officers  from  liability  for 
searches  and  seizures,  even  for  wrongful  seizures.  Thus,  Illinois  pro- 
vides in  the  game  law  of  1903: 

Sec.  24.  The  State  game  commissioner,  game  wardens  and  deputy  wardens  shall  not 
be  liable  for  any  damage  or  costs  sustained  by  any  persons  or  corporations  by  reason 
of  the  wrongful  seizure  of  game,  deer,  wild  fowl,  or  birds  under  this  act. 
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WHO   MAY    PROSECUTE. 

Ordinarily  any  person  may  institute  a  prosecution  for  the  violation 
of  the  game  laws  without  the  consent  or  sanction  of  an  officer.  In 
Illinois  and  Nebraska  it  is  specifically  provided  in  the  game  law  that 
prosecutions  may  be  brought  by  any  person  in  the  name  of  the  State, 
but  in  New  Jei'sey  proceedings  for  recovery  of  penalties  under  the 
game  laws  can  be  brought  only  by  the  fish  and  game  protector,  or  a 
fish  and  game  warden,  police  officer,  constable,  or  member  of  an  incor- 
porated fish  and  game  protective  association.  In  New  York  actions 
for  penalties  under  the  game  laws  must  be  brought  on  the  order  of  the 
forest,  fish,  and  game  commissioner,  except  that  private  persons,  upon 
giving  security  for  costs,  and  societies  or  corpomtions  may  recover 
penalties  in  their  or  its  own  name  if  notice  of  the  institution  of  such 
action  be  given  the  commiHsioner  or  chief  game  protector  within  fif- 
teen days  after  service  of  the  summons.  In  Ohio  prosecutions  by 
wardens  or  police  officers  for  offenses  not  committed  in  their  presence 
can  be  instituted  only  upon  the  approval  of  the  prosecuting  attorney 
or  under  direction  of  the  attorney-general.  Oi'egon  and  Tennessee 
declare  that  prosecutions  for  violation  of  certain  provisions  of  their 
game  laws  mvst  be  brought  on  the  order  of  the  State  warden.  Whether 
this  excludes  others  from  instituting  prosecutions  or  not  is  uncertain. 
In  Michigan,  Oklahoma,  Texas,  West  Virginia,  and  Wisconsin  the 
State  game  wardens  may  make  complaint  and  cause  proceedings  to  be 
commenced  without  the  sanction  of  the  prosecuting  attorney  and  they 
need  not  furnish  security  for  costs.  They  are  authorized  to  appear  in 
any  court  in  any  case  and  prosecute  it  in  the  same  manner  and  with 
the  same  authority  as  the  prosecuting  attorney. 

ATTORNEYS. 

In  some  States  no  general  provision  has  been  made  for  an  attorney 
to  prosecute  offenders  in  the  inferior  courts,  and  in  such  cases  unless 
an  attorney  voluntarily  tenders  his  services  or  is  employed  by  the  war- 
den or  private  parties  the  justice  or  magistrate  before  whom  the  case 
is  pending  must  conduct  the  State's  prosecution.  This  often  results 
in  a  miscarriage  of  justice  and  offenders  escape  the  punishment  pre- 
scribed by  statute.  To  meet  this  difficulty  Colorado,  Idaho,  Illinois, 
Minnesota,  Maine,  Montana,  Nebraska,  Oregon,  and  a  few  other 
States  have  inserted  in  their  game  laws  a  provision  requiring  the 
60 
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prosecuting  attorneys  to  conduct  game  cases  for  the  State.  In  some 
of  these  States  the  prosecuting  attorneys  are  required  to  institute  the 
prosecution  whenever  they  receive  information  or  have  personal  knowl- 
edge of  the  offense.  The  Kansas  game  law  authorizes  the  magistrate 
having  proper  jurisdiction  to  employ  an  attorney  to  conduct  the  prose- 
cution, upon  neglect  or  refusal  of  the  proper  prosecuting  officer  to  do 
so,  and  directs  tiiat  such  attorney  shall  receive  a  fee  of  $10,  to  be  taxed 
as  costs  {gainst  every  convicted  defendant. 

The  game  commissions  and  State  wardens  very  generally  have  regu- 
larly employed  attorneys,  even  in  the  absence  of  special  authorization, 
as  only  a  few  States  make  provision  for  such  officers.  The  Minnesota 
commission  is  empowered  to  employ  an  attorney  or  attorneys  to  per- 
form such  legal  services  as  may  be  required,  and  such  attorney  is 
required  to  appear  for  the  commission  in  any  civil  action  in  which  it 
or  its  wardens  may  be  officially  interested,  and  he  may  assist  the  county 
attorney  in  all  criminal  prosecutions,  or,  when  for  any  reason  the  county 
attorney  does  not  act,  may  conduct  the  prosecution  with  the  same 
authority  as  that  officer.  His  compensation  is  paid  from  the  funds 
provided  for  enforcement  of  the  act.  The  forest,  fish,  and  game  com- 
missioner of  New  York  is  authorized  by  the  game  act  to  employ  neces- 
sary counsel  in  his  office  and  to  appoint  an  attorney  to  represent  the 
department  in  the  prosecution  or  defense  of  any  proceeding  brought 
under  the  game  law.  The  compensation  of  these  officers  is  paid  from 
the  general  treasury.  The  law  of  Wyoming  also  authorizes  the  State 
game  warden,  when  he  deems  it  necessary,  to  employ  an  attorney, 
whose  compensation  is  to  be  paid  from  the  State  game  fund,  to  prose- 
cute violators  of  the  game  laws. 

MODE   OF  ACCUSATION. 

An  indictment  is  a  written  accusation  presented  by  a  grand  jury  to 
"a  competent  court,  charging  a  person  with  the  commission  of  a  crime. 
An  information  is  a  written  statement,  usually  under  oath,  by  a  prose- 
cuting attorney  on  behalf  of  the  State,  charging  a  person  with  the 
commission  of  a  crime.  A  complaint  or  affidavit  (for  the  purposes  of 
a  prosecution)  is  a  statement  under  oath,  made  by  any  person,  charg- 
ing another  with  the  commission  of  a  crime. 

These  are  the  modes  of  accusation  in  use  in  criminal  law,  though,  as 
elsewhere  stated  in  this  bulletin,  a  few  of  the  States  enforce  their 
game  laws  or  certain  features  of  them  by  a  proceeding  in  the  nature 
of  a  civil  suit  for  the  recovery  of  penalties. 

Which  one  of  the  modes  is  appropriate  in  any  particular  case 
depends  upon  statutory  regulation  and  the  character  of  the  offense, 
and  both  of  these  differ  widely  in  the  several  States.  Indictment  lies 
for  offenses  of  the  graver  sort,  those  punishable  with  imprisonment  in 
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the  State  prison  or  for  long  terms  in  a  county  jail,  and  is  the  mode 
most  frequently  adopted  in  cases  cognizable  by  courts  of  general 
jurisdiction  and  in  the  Federal  courts. 

At  common  law  an  information  was  allowed  only  in  cases  of  misde- 
meanor, but  in  the  United  States  the  practice  is  not  uniform,  and  the 
constitution  and  statutes  of  each  State  must  be  consulted  to  determine 
where  and  under  what  circumstances  and  in  what  prosecutions  it  lies. 
In  many  States  and  instances  indictment  and  information  are  concur- 
rent remedies,  and  either  mode  may  be  pursued.  Where  such  is  the 
case,  information  seems  to  be  the  most  expeditious  and  satisfactory 
remedy.  But  this  latter,  like  an  indictment,  is  usually  confined  to 
prosecutions  of  which  the  superior  courts  entertain  jurisdiction. 

Complaints  and  affidavits  are  the  usual  modes  of  procedure  before 
justices  of  the  peace  and  other  inferior  courts  exercising  limited  juris- 
diction. As  offenses  against  the  game  laws  are  ordinarily  misde- 
meanors and  triable  by  such  courts  this  mode  of  accusation  is  the  one 
most  commonly  employed. 

The  maximum  fine  and  term  of  imprisonment  prescribed  for  a  vio- 
lation of  the  game  law  ordinarily  determine  what  court  has  jurisdic- 
tion of  the  offense,  and  consequently  what  mode  of  accusation  is 
appropriate. 

STATUTES  OF  LIMITATION. 

At  common  law  a  person  committing  a  crime  can  be  punished  at 
any  time,  no  matter  how  great  the  period  intervening  between  the 
commission  of  the  offense  and  his  apprehension.  But  it  is  the  policy 
in  this  country  to  set  at  rest  criminal  charges  after  the  lapse  of  a 
specified  time.  With  the  apparent  exceptions  of  South  Carolina  and 
Wyoming,  every  State  has  assigned  a  time  within  which  a  criminal 
action  must  be  commenced;  otherwise  the  defendant  can  not  be  legally 
convicted.  The  statute  usually  begins  to  run  from  the  commission  or 
consummation  of  the  offense,  but  in  a  few  States  it  runs  from  the  time 
of  discovery  of  the  crime.  A  general  statute  ordinarily  controls  this 
subject,  but  the  limitation  is  specifically  prescribed  by  the  game  law 
in  Illinois,  Michigan  (certain  offenses),  Minnesota,  Pennsylvania  (cer- 
tain offenses),  Rhode  Island  (certain  offenses),  and  South  Dakota  (offenses 
concerning  small  game).  A  comparison  of  such  limitations  shows  the 
average  time  to  be  one  year.  California,  Colorado,  Montana,  and 
Wyoming  make  violation  of  certain  provisions  of  their  game  laws, 
felonies,  and  in  the  first  three  States  this  has  an  important  bearing 
upon  the  limitation  of  the  prosecution.  Felonies  in  California  and 
Colorado  may  be  prosecuted  within  three  years,  and  in  Montana  within 
five,  whereas  in  California  and  Montana  mere  misdemeanors  are  barred 
after  one  year  and  in  Colorado,  after  a  year  and  a  half.  The  offenses 
which  are  declared  felonies  by  the  game  laws  in  these  States  are  as 
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follows:  California,  killing  elk;  Colorado,  killing  buffalo;  Montana, 
shooting  or  killing  moose,  caribou,  or  buffalo  at  any  time  or  deer, 
antelope,  elk,  goat,  or  sheep  in  close  season,  exceeding  the  bag  limit 
on  these  animals,  and  hunting  without  license  by  nonresidents;  Wyom- 
ing, killing  or  catching  buffalo,  or  removing  them  from  the  State,  and 
killing,  capturing,  or  destroying  big  game  solely  for  their  heads, 
antlers,  horns,  or  tusks. 

It  frequently  happens  that  persons  who  violate  the  criminal  laws 
leave  the  State  immediately  or  before  the  expiration  of  the  time  within 
which  the  prosecution  must  ordinarily  be  commenced.  If  no  excep- 
tion to  the  running  of  the  statute  were  made  to  meet  such  cases 
offenders  might  return  to  the  State  in  security  after  the  usual  limit  of 
time  had  expired.  To  avoid  this  contingency,  it  is  now  very  gener- 
ally, if  not  universally,  provided  that  the  time  of  absence  of  the 
defendant  from  the  State  shall  not  be  counted  as  part  of  the  period  of 
limitation.  The  laws  of  some  States  contain  other  exceptions  also,  as 
when  the  defendant  conceals  himself,  is  a  nonresident,  or  practices 
some  fraud  upon  the  oflScers  of  the  law. 

The  following  table  is  intended  to  present  in  compact  form  the 
periods  of  limitation  applicable  to  prosecutions  and  actions  for  viola- 
tions of  the  game  laws: 

Time  vnthin  which  Criminal  Prosecutions  and  Civil  Actions  for  Violation  of  Game  Laws 

must  be  commenced. 


Stete. 


Criminal  proeecutlon. 


Civil  aeUon. 


Alabama. . 


Alaska.... 
Arixona... 
Arkansas  . 
Caliibmia. 

Colorado.. 


Gonn^cticat 

Delaware , 

District  of  Columbia. . 

Florida 

Georgia 

Idaho 

Illinois 


Indiana 

Indian  Territory. 
Iowa 


Kentucky 

touMaiM 

Maine 

Umrfltoid 

Maflsachusetts . 
Michigan 


1  year  in  the  circuit,  county,  or  city 
courts. 

60  days  before  Justice  of  the  peace. . 
Syearsa 

2  years 

lyear 

Syears  (felony) 

1  year  (misdemeanor) 

3  years  (felony) 


]|  years  (misdemeanor). 

lyear 

2years 

8ycan« 

2  years 

2years 

1  year  

6  months 


2  years 

8  yearsa 

5  years 

1  year  t>efore  Justice  of   the  peace 

(fine  not  exceediog  $100  or  im- 
prisonment 30  days). 

2years^ 

lyear 

lyear 

Syears 

lyear 

6  years 

6  years 

1  year  for  violations  of  sees.  6804r-6809, 
Comp.  Laws  of  189C.fr 

2  years 


ion  or  value  of 


6  years  for 
game. 


2  years,  action  of  debt  for  recovery  of 
penalty  under  license  section. 


2  years. 


Minnesota 

a  Under  Federal  statutes. 

b  Prohibiting  posseesion  or  capture  for  export  of  fish  or  game,  and  sale  of  quail,  partridge  or  wood- 
cock. 
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Time  within  which  Cfriminal  Pro8ecution$  and  Civil  AcHom  for  ViokUion  of  Oarne  Law$ 
must  be  commenced — Continued. 


state. 


Criminal  proflecution. 


ClTil  action. 


MtflBissippi 

Misflouxl 

Montana 

Nebraska 

Nevada  

New  Hampahire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina  . 
North  Dakota... 

Ohio 

Oklahoma 

Oregon 

Pennsylvania... 
Rhode  Inland  . . . 

South  Dakota... 

Tennessee 

Texas 

Utah 

Vermont 

Virgrinia 

Washington 

WestVlrglnU... 
Wisconsin 


2yeara , 

lyear , 

6year8  (felony) , 

1  year  (misdemeanor) , 

1^  years , 

1  year  (fine  not  exceeding  $100  or  im- 
prisonment 8  months). 

lyear 

6  years , 

1  year  (flne  not  exceeding  $100  or 
imprisonment  6  months). 

2  years 

2  years 

2  years 

2  years , 

2  years , 

3  years , 

8  years , 

2  years , 

1  year , 

2year8  (flne  to  the  State) 

1  year  (flne  or  any  part  to  prosecu- 
tor). 

90  days,  for  violations,  as  to  birds. . . , 
I  year  small  game 

3  years,  big  game , 

1  year 

2  years , 

3  years , 

2  years,  before  a  justice  of  the  peace . . 

3  years , 

1  year , 

1  year , 

lyear 

3  years 


2  years. 

1  year,  action  for  recovery  of  penalty 
imposed  upon  common  carrien 
illegally  transportingr  game. 


2  years. 

1  year  where  whole  or  part  of  penalty 
is  allowed  person  nrosecuung  for 
same.    2  years,  by  the  State. 


2  years. 


SEPARATE  OFFENSES. 

The  practice  of  making  a  violation  of  law,  as  to  each  individual 
animal  or  bird  or  each  unlawful  act  or  omission,  a  separate  offense, 
and  punishable  as  such,  is  so  general  at  the  present  day  that  scarcely  a 
State  fails  to  include  it  in  some  part  of  its  game  law.  The  provision 
has  much  to  commend  it,  especially  where  the  policy  of  the  State  is  to 
inflict  small  fines  or  short  terms  of  imprisonment.  Under  the  laws 
of  North  and  South  Carolina  each  day  that  a  nonresident  hunts  with- 
out a  license  is  declared  a  separate  offense. 

The  New  York  scheme  of  penalizing  the  offense  and  adding  a  penalty 
for  each  bird  or  quadruped  constituting  the  subject  of  the  violation  is 
the  same  in  effect  and  so  is  the  scheme  adopted  by  several  States  of 
aflBxing  a  stated  fine  for  each  bird  or  animal  in  respect  to  which  the 
offense  was  committed,  however  the  procedure  in  the  three  cases  may 
differ  as  to  the  number  of  complaints  or  indictments.  In  the  first  case 
as  many  prosecutions  may  be  instituted  as  there  are  individual  birds  or 
animals  involved  in  the  violation,  and  this  has  reference  rather  to  pro* 
cedure,  while  in  the  last  two  cases  only  one  indictment  or  action  lies, 
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however  many  the  individual  birds  or  animals  involved  in  the  viola- 
tion, and  this  has  reference  more  to  the  degree  of  punishment  to  be 
inflicted.  These  schemes  of  punishment  have  not  escaped  attack  in 
the  courts  upon  alleged  constitutional  grounds,  but  it  may  safely  be 
asserted  that  there  is  no  longer  any  doubt  that  the  provisions  are  valid 
and  constitutional. 

In  September,  1903,  one  Poole,  of  Jackson  County,  Minn.,  had  in 
his  possession  for  purposes  of  sale  2,000  wild  ducks,  in  violation  of 
the  game  law  of  that  State.  He  was  indicted,  tried,  and  convicted 
under  that  section  of  the  game  law  which  declared  that  any  person 
having  in  his  possession  with  intent  to  sell  any  wild  duck  should  be 
punished  by  a  fine  of  not  less  than  $10  or  more  than  $25,  or  by 
imprisonment  for  not  less  than  10  or  more  than  30  days,  for  each  and 
every  duck  so  possessed.  The  court  imposed  a  fine  of  $20,000  upon 
Poole,  with  the  alternative  that  he  be  imprisoned  until  the  fine  was 
paid,  but  not  longer  than  200  days.  From  this  sentence  Poole  appealed 
to  the  supreme  court  of  the  State,  urging  among  other  grounds  for 
reversal  of  the  judgment  that  the  statute  was  unconstitutional,  because 
it  was  in  violation  of  that  part  of  the  State  constitution  which  pro- 
hibited the  infliction  of  excessive  fines  or  cruel  and  unusual  punish- 
ments. The  defendant's  contention  was  overruled  and  the  sentence  of 
the  lower  court  afiirmed.  In  disposing  of  the  case**  Chief  Justice 
Start,  who  wrote  the  opinion,  remarks: 

If  the  penalty  were  not  graduated,  so  that  the  greater  the  offense  the  greater  the 
pnnifihment,  the  statute  would  invite  its  own  defeat.  It  would  be  absurd  to  punish 
the  unlawful  possession  of  2,000  or  more  birds  on  the  basis  of  one.  *  *  *  So,  in 
its  last  analysis,  the  fines  imposed  in  this  case  are  seemingly  excessive,  not  by  r^eason 
of  the  statute  but  by  reason  of  the  magnitude  of  the  offense.  *  *  ♦  The  fault  is 
theirs,  not  that  of  the  statute. 

In  a  few  States,  where  each  bird  or  animal  is  made  the  subject  of  a 
separate  offense,  in  order  to  obviate  the  necessity  of  filing  a  separate 
indictment  or  complaint  for  each  one,  it  is  provided  that  two  or  more 
offenses  ma}'  be  charged  in  the  same  complaint,  information,  or  indict- 
ment; and  it  is  further  provided  in  Alabama,  Colorado,  and  Nebraska 
that  violations  as  to  any  number  of  animals  or  birds  of  the  same  kind 
may  be  charged  in  the  same  count  and  punished  as  a  separate  offense 
as  to  each  animal  or  bird. 

SPECIAL  EVIDENCE. 

The  defendant  having  been  arraigned — that  is,  required  to  state 
whether  or  not  he  is  guilty  of  the  charges  alleged  in  the  affidavit, 
complaint,  information,  or  indictment,  as  the  case  may  be — and  answer- 
ing not  guilty,  it  devolves  upon  the  prosecution  to  prove  the  charges  by 

a  State  V,  Poole,  100  N.  W.,  647. 
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the  production  of  evidence.  Experience  has  shown  the  impossibility 
or  extreme  difficulty  of  proving  the  details  of  sonae  crimes  by  direct 
evidence;  hence  the  provision  so  frequently  found  in  criminal  statutes 
declaring  that  certain  facts  or  conditions  connected  with  the  subject 
of  the  statute  shall  be  prima  facie  evidence  of  certain  acts  that  are 
unlawful  or  of  a  violation  of  law.  The  eflfect  of  the  provision  is  to 
cast  upon  the  defendant  the  burden  of  proving  that  he  is  not  guilty 
of  the  acts  charged  against  him.  A  review  of  the  game  laws  of  all  the 
States  demonstrates  how  extensively  this  provision  has  been  adopted. 
Were  it  not  so,  many  violations  would  remain  unpunished.  The  pro- 
vision is  often  inserted  in  a  statute  which  grants  to  the  person  some 
privilege  in  derogation  of  the  policy  of  the  State,  where  it  serves  as  a 
safeguard  against  the  abuse  of  such  privilege  and  relieves  tiie  State  of 
the  burden  of  proving  that  tiie  act  done  or  suflFered  does  not  come 
within  the  privilege.  Thus,  in  South  Carolina,  while  the  sale  of  domes- 
tic quail  is  prohibited,  imported  quail  may  be  sold;  but  possession  or 
sale  of  such  imported  birds  is  prima  facie  evidence  of  violation  of  law, 
and  the  statute  casts  upon  the  person  handling  quail  the  burden  of 
proving  that  they  were  imported.  (Acts  of  11K)6,  No.  53,  sec.  1.)  The 
numerous  and  diverse  acts  and  conditions  which  have  been  declared 
prima  facie  evidence  of  violation  of  the  game  laws  are  shown  in  the 
following  table: 

What  candituiei  Prima  Facie  Evidence  of  Violation  of  the  Game  Laws, 


SUte. 


Facts. 


Prima  facie  (or  preBQinpttTe*) 
evidence  that— 


Ariiona . . , 
CaUfomia. 

•ColonMlo.. 


Posseasioii  of  artificial  light  while  hunt- 
ing. 

Pofiseflsion  of  game  which  does  not  show 
evidence  of  having  been  taken  other- 
wise than  by  net,  snare,  trap,  or  pound. 

Poaeasion  of  game  which  does  not  show 
evidence  of  having  been  taken  other- 
wise than  by  net«  pound,  cage,  trap, 
set  line,  wire,  or  poisonous  substance. 

Posseasion  of  game  unaooompanied  by 
proper  and  valid  license,  certificate, 
permit*  or  Invoice. 

Mention  of  game  on  menu  of  hotel,  res- 
taurant, oaf6,  or  boarding  house. 

Possession  of  game  in  the  field 


Possessor  used  it  in  hunting  deer. 
Possessor  so  took  it. 

so  took  it. 


Connecticut . 


Delaware. 
O«ofgla... 


Pamphlet  of  game  laws  and  regulations, 
published  by  the  State  game  and  fish 
commissioner. 

PonesBion  of  quail,  partridge,  and  wood- 
cock in  close  season. 

Reception  by  person  or  common  carrier 
of  quail,  grouse,  or  partridge,  and 
woodcock  for  shipment  in  unmarked 
package  or  addressed  to  a  point  out  of 
the  State. 

PonesBion  by  tre^Mser  of  gun,  dog,  fer- 
ret, or  fish  rod. 

Possession  of  wild  fowl  by  peison  who 
has,  at  the  same  time,  a  swivel  or  punt 
gun,  or  is  on  the  water  at  night  with 


artificial  light. 
iNMsesslon  of  game  or  eggs  of  protected 
birds  when  arrest  made  for  violation 


It  was  unlawfnily  taken  and  is 
unlawfully  held. 

The  proprietor  has  it  in  poaseoslon. 

Possessor  is  or  has  been  engaswl 
within  a  year  in  hunting  n. 

That  such  laws,  rules,  and  regula- 
tions are  in  fbree  In  the  State. 

They  were   fUegally  taken    by 

possessor. 
They  were  killed  in  the  State  for 

purpose  of  export 


PoflMssor  intend!  to  hunt  or  flah 

on  the  land. 
They  were  killed  bv  sooh  permo 

with  such  Illegal  devices,  and 

of  unlawful  hunting. 

Law  has  been  yiolKtad. 


of  law. 


*  Presumptive  evidence. 
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What  congtiiHtes  Prima  Faeie  Evidence  of  Violation  of  the  Game  Lau'9 — Continued. 


1 


Facte. 


Prima  facie  (or  presumptive*) 
eTldence  that— 


Illinois. 


Iowa 

Kansas. . 


Maine. 


Marylanda. 


Massacbnaetts  . 


Michigan . 


Minnesota  . 


Sale,  exposure  for  sale,  or  poesesBion  for 
sale  of  squirrel,  quail,  ruffed  grouse, 
prairie  chicken,  woodcock,  dove, 
HDipe,  ployer.  and  waterfowl  after  the 
first  6  days  of  close  season  or  during 
first  2  days  of  open  season. 

Ptxi^ession  of  foregoing  game  by  com- 
mon carrier  for  transit  through  the  i 
State    from    without    during    close 
season. 

Possession  of  game  during  close  season,  | 
except  first  5  days  thereof. 

Potisession  of  game  or  nongame  birds  by 
any  person  or  corporation  except  one  , 
who  has  lawfullv  killed  same,  or  of  I 
Hungarian  partridge,  English,  Mon- 
golian, or  Chinese  pheasant  in  close 
term. 

lussession  of  firearms  at  night  in  vicin- 
ity of  clucking  grounds  in  Merry-meet- 
inor  Buy  or  on  Kennebec  River  south  i 
of  Randolph  and  Gardiner  bridge.        | 

Pos8e&<>ion   of  firearms   by   unlicensed  i 
alien  on  wild  lands  or  in  woods.  I 

Transportation  of  moose  and  deer  con-  i 
trary  to  law.  ' 

Proof  that  person  charged  with  hunting  . 
game  birds  at  night  was  at  or  about  > 
the  place  where  the  shot  was  fired,  i 
and  that  he  had  a  gun  in  hi.i  posses- 
sion before,  at  the  time  of,  or  after  such 
shooting.  \ 

Possession,  sale,  or  disposition  of  big 
or  swivel  gun. 

Possession  of  quail  during  season  whiii 
killing  and  sale  are  prohibited,  except  , 
under  stora^  e  permit. 

Possession  of  prs^rie  chicken  and  Kharik- 
tailed  grouse. 


Possession  of  wood  duck 

Constructing  or  setting  a  trap,  snare,  or 
net  adapted  to  taking  or  killing  game 
birds,  hares,  or  rabbits  upon  premises 
frequented  by  them. 

PoBseffiion  of  a  ferret  in  place  where  rab- 
bits or  hares  and  game  birds  might  be 
taken  or  killed. 

Possession  of  deer  killed  in  Massachusetts. 

Hindering  or  interfering    with    State 

warden  and  deputies  in  their  search  of 

persons  or  places  for  illicit  game. 
Possession  of  deer  in  red  coat  and  fawn 

in  spotted  coat. 
Wearing  or  possession  of  artificial  light 

in  the  woods. 
Proof  of  possession  of  dead  body,  carcu'^s, 

or  skin,  or  any  part  thereof,  oi  game  in 

close  season. 

Possession  or  control  of  game 

Whenever  it  is  proven  that  game  was 

killed  outside  of  Michigan. 

Possession  or  control  of  game 


Law  has  been  violated. 


Missouri  . 
Montana . 

Nebraska 


PossesBion  of  game  in  close  season  unac- 
companied by  taff  of  the  commission. 

Wearing  artificial  fight  on  the  head 

Possession  of  dead  bodies  or  partsof  game. 

Possession  of  gun  in  fields  or  forests  or 
on  or  about  the  waters  of  the  State  by 
imlicensed  nonresident. 

Possession  of  game  and  song  birds  un- 
accompanied by  proper  and  valid 
license-  certificate,  permit,  or  invoice. 


Same  was  snared,  trapped,  netted, 
or  killed  contrary  to  law. 


*Law  has  been  violated. 
Law  has  been  violated. 


Possessor  is  hunting  ducks  con- 
trary to  law. 


Possessor  is  hunting  contrary  to 
They  were  kiUed  contrary  to  law. 
Such  person  is  guilty. 


Gun  is  possessed,  sold,  or  dis- 
))Osed  of  for  purpose  of  shooting 
or  killing  wild  fowl. 

PoNnc-isor  has  violated  K>me  pro- 
vision of  the  act  (ch.  303,  L. 
1906). 

P<M<8e>sor  has  violated  the  act 
prohibiting  suly^  purchase,  and 
poxsejwion  of  .said  birds. 

At't  prohibiting  hunting  of  said 
birds  has  been  violated. 

Defendant  intended  to  take  or 
kill  them  contrary  to  law. 


Possessor  has  used  it  contrary  to 
law. 

Possessor  killed,  caught,  or  cap- 
tured it  contrary  to  law. 

Law  has  been  violated  by  person 
HO  doing. 

Law  prohibiting  killing  of  such 

game  has  been  violated. 
Deer  have  been  hunted  illegally. 

Game  was  killed  in  close  season. 


It  was  killed  in  Michigan. 

It  was  taken,  killed,  or  exported 

contrary  to  laws  of  State  where 

killed  or  taken. 
It  was  the  prriperty  of  the  Stat© 

at  the  time  it  was  caught  or 

killed:   and  it  was  caught  or 

killed  in  Minnesota. 
It  was  taken  or  killed  in  close 

season. 
Deer  have  been  hunted  Illegally. 
Possessor  killed  the  same. 
Law  has  been  violated. 


Capture  or  possoasion  is  unlaw- 
ful. *'^~™ 


•  Presumptive  evidence. 

a  In  addition  to  this  general  law.  certain  acts  are  declared  to  be  prima  facie  evidence  of  violation 
of  law  under  several  of  the  county  laws. 
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What  conttUutes  Prima  Facie  Evidence  of  Violation  of  ihe  Game  Zati»— Continued. 


State. 


Facta. 


Prima  facie  (or  presamptiTe*) 
evidence  that— 


Nebraska 

New  Hampshire 

New  Jersey 

New  York 


North  Carolina  . 
Ohio 


Oklahoma. 


Oregon  . 


Pennsylvania. 


Rhode  Island... 
South  Carolina  . 


Sonth  Dakota. 


Possession  of  game  and  song  birds  dur- 
ing close  season  for  shipment  or  in 
transit. 

Mention  game  on  menu  of  hotel,  restau- 
rant, caf^,  or  boarding  house. 

Possession  of  carcass,  hide,  or  part  of 
moose,  caribou,  elk,  or  fawn  at  any 
time,  or  of  more  than  2  deer  in  open 
season  or  of  any  deer  or  other  game 
animal  in  the  close  season. 

Possession  of  deer  and  waterfowl  in  dose 
season. 

Possession  of  deer  or  venison  from  Nov. 
16-24. 

Possession  of  flesh  or  portion  of  moose, 
elk,  caribou,  and  antelope  in  open  sea- 
son for  deer. 

Possession  of  grouse  and  woodcock,  ex- 
cept under  bond. 

Possesfdon  or  sale  of  woodcock,  grouse, 
and  quail  in  December. 

Reception  by  person  or  corporation  of 
quail,  pheasant*),  turkeys,  snipe,  wood- 
cock, and  nongame  birds  for  shipment 
to  point  beyond  the  State. 

Finding  of  any  gun,  net,  seine,  boat,  trap, 
or  other  device,  set,  maintained,  or  in 
use  in  violation  of  law. 

Finding  of  birds  or  game  unlawfully  in 
possession  of  any  person. 

Reception  of  game  and  birds  for  ship- 
ment to  point  out  of  the  State. 

Possession  or  control  of  game  and  birds. . 

When  shown  that  game  was  caught  or 
killed  out  of  the  Territory. 

Resisting,  hindering,  or  interfering  with 
wardens  in  their  search  of  persons 
or  places  for  evidence  of  violation  of 
law. 

Possession  of  game  and  birds  in  close 
season,  unless  kept  for  scientiilc.  breed- 
ing, or  exhibition  purposes,  or  as  pets. 

Hindering  or  interfering  with  State 
game  and  forestry  warden  in  his  search 
of  persons  or  places  for  evidence  of 
violation  of  law. 

Possession  of  game,  fish,  skin,  carcass  or 
part  of  thereof  in  close  season. 

Possession  of  a  gun  in  the  fields,  forests, 
or  on  waters  of  the  State  by  unnatural- 
ized foreign-bom  resident  or  a  nonresi- 
dent who  has  no  license. 

Possession  of  body  or  skin,  or  part  there- 
of, of  game  animal  or  bird  except  in 
open  season  and  15  days  thereafter. 
Possession  of  any  bird  in  close  season 

Possession  of  more  than  12  wild  fowl, 
killed  on  public  lands,  marshes,  and 
watercourses  by  a  person  who  has  no 
license  (when  one  w  required). 

Reception  of  game  for  shipment  out  of 
the  State. 

Handling,  poeeession,  control,  or  owner- 
ship of  quail,  turkey,  woodcock  or 
pheasant  sold,  offered  for  sale,  shipped, 
or  exported. 

Reception  by  person  or  corporation  of 
partridges,  grouse,  wild  turkeys,  snipe, 
woodcock,  or  other  game  for  shipment 
to  points  outside  the  State. 

Possession  of  game  birds  by  person  or 
carrier. 

Possession  of  shotgun  and  dogs  ordi- 
narily used  for  hunting  game  brrd8,out- 
side  the  immediate  bounds  of  any  city, 
village,  or  town  from  July  1  to  Sept.  1. 

Finding  of  traps,  snares,  or  other  de- 
vices used  for  trapping  game  birds,  in 
poasession  of  or  on  premises  of  any 
person. 

♦  Presumptive  evidence. 


Law  baa  been  violated. 


The  proprietor  baa  it  In  possesBion. 

Possessor  hunted  and  killed  the 
same  contrary  to  law. 


PoesesBlon  Is  unlawful. 

*It  was  unlawfully  taken  by  pos- 
sessor. 

*Such  game  was  unlawfully 
taken  by  possessor. 

•They  were  taken  in  New  York. 

•They  were  unlawfully  taken  by 

possessor. 
They  were  killed  in  the  State  for 

purpose  of  export 


Person  owning,  using,  or  making 
claim  to  same  is  guilty. 

Such  person  is  guilty. 

They  were  killed  in  Ohio  for  pur- 
pose of  export. 

They  were  killed  in  Oklahoma. 

It  was  caught,  killed,  or  shipped 
contrary  to  law  of  State  or  Ter- 
ritory where  killed. 

Law  has  been  violated  by  person 
so  doing. 


Possessor  took,  caught,  killed,  or 
possessed  same  in  county  where 
found  in  close  season. 

Law  has  been  violated  by  person 
so  doing. 


Law  has  been  violated  by  poe- 


Law  has  been  violated  by  pos- 
sessor. 


Possession  is  unlawful. 


It  was  taken  or  killed  contrary 

to  law. 
Person  is  hunting  without  license 

and  contrary  to  law. 


It  was  killed  in  the  State  for  such 
purpose. 

Law  nas  been  violated  and  siich 
birds  were  not  Imported  from 
another  State  or  Territory. 

They  were  killed  in  the  State  for 
purpose  of  export. 


•Law  has  been  violated. 

Law  has  been  violated  or  an  at- 
tempt made  to  violate  it. 


Law  has  been  violated  or  an  at- 
tempt made  to  violate  it. 
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What  congtHuUes  Prima  Facie  Evidence  of  Violation  of  the  Game  Latcs — Continued. 


State. 


South  Dakota 

Tennessee  ... 
Texas 

Utah 

Yennont 


Virginia . 


Washington. 


West  Virginia  . 


Wyoming. 


Faetg. 


Prima  facie  (or  presumptive*) 
evidence  that— 


T 


Possession  of  big  game,  or  parts  thereof,  ,  Law  has  been  violated, 
in  excess  of  bag  limit  | 

Exposure  or  offer  for  sale  of  quail ;  Shipment  is  unlawful. 

Possession  of  game  or  birds  in  close  sea-     Possessor  is  guilty. 


Possession  of  game  or  birds  in  close  sea- 
son. 
Possession  of  moose  or  caribou 


Finding  of  dogs  of  kind  commonly  used  I 
to  hunt  deer,  moone.  and  caribou,  and  i 
of  other  kinds  known  to  follow  such  ' 

e,me,  in  act  of  hunting,  pursuing,  ur  | 
lllng  deer,  moose,  or  cunbou.  i 

Possession  of  firearm,  torch,  jack,  or  nrtl-  { 
ficial  light  on  waters  of  the  State  or  | 
shores  thereof  after  sundown. 

Delivery  to  or  reception  by  any  person  i 
or  corporation  of  game  birds  for  ship-  ! 
ment  out  of  State.  | 

Possesfdon  of  game  by  common  carrier 
in  close  season. 

Possession  of  gun  larger  than  8  bore  and 
sneak  boats,  nets,  traps,  reflecton<,  or 
other  unlawful  appliances. 

Possession  of  game  or  parts  thereof  in 
close  season. 

Possession  of  Monffollan  or  English  . 
pheasants,  except  for  propagation.         ' 

Possession  or  sale  of  nongame  birds , 

Posf^ession  of  game,  except  number  of  | 
duekM.  geese,  brant,  and  snipe  per-  i 
mitted  to  be  taken  in  November.  ' 

Proof  of  possession  of  game  In  close  sea- 
son or  song  birds  at  anv  time. 

Possession  of  recently  killed  deer  or  fresh 
deerskin,  wild  turkev,  quail,  pheasant, 
or  ruffed  grouse  in  close  season. 

Reception  of  above  game  for  shipment 
to  point  outside  the  State. 

Exposure  for  sale  of  game  in  close  sea- 
son. 

Hindering  or  interfering  with  wardens 
in  their  search  of  persons  and  places 
for  evidence  of  violation  of  law. 

Possession  of  tusks,  hides,  scalps,  or 
horns  of  game  animals  in  excess  of 
number  allowed  by  law. 

Possession  of  carcass,  skin,  scalp,  ant- 
lers, and  tusks  of  game  animals  in  ex- 
cess of  number  allowed  to  be  killed. 


Of  unlawful  taking,  kilUog,  or 

possession. 
*  It  was  killed  in  Vermont  and 

contrary  to  law. 
Such  dogs  were  permitted  to  run 

at  large  in  the  forest  and  so 

hunt. 


*  Possessor  is  illegally  hunting 
ducks. 

They  were  killed  and  are  possessed 
for  other  purpose  than  con- 
sumption within  the  State. 

*It  was  taken  in  the  State  con- 
trary to  law. 

Of  guilt  of  person  possessing  them 


Possestor  is  guilty. 

Taking  or  possesBlon  is  illegal. 

Defendant  is  guilty. 

♦  They  were  mi  lawfully  taken  by 
possessor. 

Taking  by  possessor  was  Illegal. 

•  PoeseMor  killed  it. 


Same  were  killed  for  purpose  of 

export. 
Same  was  unlawfully  killed  or 

caught  in  West  Virginia. 
Person  so  doing  has  violated  the 

law. 

Wanton  and  malicious  wa>to,  and 
destructitm  of  game  has  oc- 
curred contrary  to  law. 

Possessor  has  exceeded  the  bag 
limit. 


♦  l^resumptive  evidence. 

The  Colorado  provision  declaring  that  the  pamphlet  containing  the 
game  laws  and  regulations  published  by  the  State  game  and  fish  com- 
missioner "shall  be  prima  facie  evidence  and  shall  be  taken  as  such  in  all 
courts  of  this  State  of  the  existence  of  such  laws,  rules,  and  regulations," 
might  be  adopted  to  great  advantage  in  all  those  States  issuing  pamph- 
lets of  the  game  laws,  since  it  would  dispense  with  the  necessity  of  pro- 
curing a  copy  of  the  statutes,  which  are  not  always  readily  accessible. 

In  Kansas  it  is  unnecessary  in  any  prosecution  for  the  violation  of 
the  game  laws  "to  state  in  the  complaint  the  true  or  ornithological 
name"  of  a  bird  or  "to  state  in  the  complaint  or  to  prove  at  the  trial 
that  the  catching  or  killing  or  having  in  possession  of  any  wild  bird 
*  *  *  was  not  for  the  sole  purpose  of  using  or  preserving  it  as  a 
specimen  for  scientific  purposes." 

In  order  to  procure  evidence  of  violation  of  game  laws  the  game 
protectors  of  Pennsylvania  are  authorized  to  purchase  and  sell  an 
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game,  but  after  the  pui*po6e  for  which  it  was  bought  has  been  satisfied 
it  must  be  forwarded  to  the  nearest  hospital  for  the  use  of  the  inmates 
thereof. 

Under  the  common  law,  and  in  conformity  to  constitutional  prohibi- 
tion in  most  if  not  all  the  States,  no  person  can  be  compelled  to  tes- 
tify against  his  will  in  any  criminal  proceeding  to  any  fact  that  may 
tend  to  convict  him  of  a  crime.  There  are  many  violations  of  the 
game  laws  that  could  not  be  punished  unless  testimony  of  participants 
in  the  violation  could  be  adduced,  and  the  protection  accorded  such 
persons  under  this  exemption  would  render  the  State  powerless  to 
procure  the  necessary  evidence  to  convict  were  the  law  to  go  no  fur- 
ther. But  several  States  have  incorpoi*ated  in  their  game  laws  provi- 
sions extending  exemption  from  punishment  to  any  witness  testifying 
to  facts  in  any  prosecution  against  another  which  might  be  used 
against  himself  in  a  prosecution  for  the  same  offense.  The  Minnesota 
and  South  Dakota  laws  contain  examples  of  such  provisions.  Other 
States  have  taken  a  more  advanced  position  and  declared  that  under 
the  game  laws  no  person  shall  be  excused  from  testifying  in  any  pros- 
ecution on  the  ground  that  his  testimony  might  tend  to  incriminate 
him  or  subject  him  to  a  criminal  prosecution.  But  in  every  such  case 
the  statute  provides  that  such  testimony  shall  not  be  used  against  the 
witness.  Such  is  the  language  of  the  laws  of  Colorado,  Maine,  and 
New  Jersey.     The  Maine  statute  is  as  follows: 

In  any  prosecution  under  this  chapter,  any  participant  in  a  violation  thereof,  when 
so  requested  by  the  county  attorney,  commissioners,  or  other  officer  instituting  the 
prosecution,  may  be  compelled  to  testify  as  a  witness  against  any  other  person 
charged  with  violating  the  same,  but  his  evidence  so  given  shall  not  be  used  against 
himself  in  any  prosecution  for  such  violation.     (Rev.  Stats.,  1903,  ch.  32,  sec  59.) 

It  is  doubtful  whether  any  of  these  provisions  is  enforceable,  should 
a  witness  see  fit  to  claim  his  privilege,  for  the  reason  that  it  only 
restricts  the  State  so  far  as  using  his  testimony  given  at  the  trial  is 
concerned,  and  does  not  protect  him  against  subsequent  prosecution 
for  a  violation  of  the  game  law,  some  intimation  of  which  may  be 
given  by  his  examination.  To  be  valid  and  enforceable  such  a  provi- 
sion must  afford  absolute  immunity  against  future  prosecution  for  the 
offense  to  which  the  testimony  relates.'*  The  New  York  game  law 
contains  a  provision  measuring  up  to  this  test,  which  is  as  follows: 

Sec.  193.  *  *  *  A  person  called  for  the  people  and  so  testifying  shall  not 
thereafter  be  liable  to  indictment  or  conviction  for  the  violation  or  violations  of  this 
act  respecting  which  he  has  so  testified,  and  may  plead  or  prove  the  giving  of  such 
testimony  in  bar  of  such  an  indictment  or  conviction. 

A  very  wise  precaution  against  the  failure  of  a  prosecution  on 
account  of  insuflSciency  of  evidence  to  establish  the  charge  of  an 
offense  as  to  an  entire  bird  or  animal  is  taken  in  several  States  by  the 
express  provision  in  the  game  law,  for  example,  that  of  Colorado,  that 

o  See  Counselman  v.  Hitchcock,  142  U.  S.,  647;  Brown  v.  Walker,  161  U.  S.,  591. 
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**' proof  as  to  a  part  of  an  animal  shall  be  sufficient  to  sustain  a  charge 
as  to  the  whole  of  it."  The  contention  has  sometimes  been  made  that 
a  statute  simply  prohibiting  the  possession,  sale,  or  other  disposition 
of  certain  specified  birds  or  animals,  without  mention  of  the  parts 
thereof,  could  not  be  invoked  against  a  person  dealing  in  heads,  horns, 
hides,  flesh,  plumage,  or  any  other  constituent  part  of  game  or  birds. 
To  obviate  such  contention  and  set  the  matter  at  rest,  the  Colorado 
provision  or  one  similar  thereto  should  be  inserted  in  every  game  law. 

FINES. 

So  much  has  already  been  stated  in  reference  to  '  Fines,'  under  the 
heads  'Game  protection  funds,'  and  'Separate  oflfenses,'  that  very  little 
remains  to  be  said  here. 

One  phase  of  the  subject,  however,  deserves  fuller  and  more  extended 
presentation.  A  number  of  cases  involving  the  game  laws  have  gone 
to  the  courts  of  last  resort  upon  the  ground  that  the  fine  authorized  to 
be  inflicted  was  excessive  and  that  the  statute  was,  therefore,  in  con- 
travention of  that  clause  of  the  State  constitution  prohibiting  the  im- 
position of  excessive  fines.  The  courts  without  exception  in  these 
cases  have  sustained  the  law  and  have  held  the  following  fines  not  to 
be  excessive:  One  dollar  for  each  lobster  in  Maine  (State  v.  Craig,  13 
Atl.,  129);  $5  for  each  lobster  in  Maine  (State  v.  Lubee,  46  Atl.,  520); 
$5  for  each  prairie  chicken  in  Nebraska  (McMahon  v.  State,  97  N.  W., 
1035);  $10  for  each  duck  in  Minnesota  (States.  Poole,  100 N.  W.,  647); 
$20  for  each  bird  in  Rhode  Island  (In  re  Stone,  41  Atl.,  658;  21  R.  I., 
14);  $50  to  $75  for  a  wild  duck  in  Wisconsin  (State  v.  DeLano,  49  N. 
W.,  808);  and  $100  for  each  deer  in  Minnesota  (State  v,  Rodman,  59 
N.  W.,  1098;  58  Minn.,  393).  One  of  the  clearest  and  most  satisfac- 
tory expositions  of  this  question  is  found  in  the  case  of  State  v.  Rod- 
man (Minn.,  1894),  59  N.  W.,  1098.  In  this  case,  which  involved  the 
unlawful  possession  of  58  deer,  the  maximum  punishment  provided  by 
the  statute  was  a  fine  of  $5,800,  or  imprisonment  in  the  county  jail  for 
about  sixteen  years.     In  the  course  of  its  decision,  the  court  said: 

While  the  fines  impoeed  are  certainly  large,  yet  we  can  not  say  that  they  are 
excessive,  in  a  constitutional  sense.  A  large  discretion  is  necessarily  vested  in  the 
legislature  to  impose  penalties  sufficient  to  prevent  the  commission  of  an  offense,  and 
it  would  have  to  be  an  extreme  case  to  warrant  the  courts  in  holding  that  the  consti- 
tutional limit  had  been  transcended. 

Ten  years  later  the  same  court  (the  supreme  court  of  Minnesota) 
as  already  explained  (see  p.  65)  sustained  the  lower  court  in  the  imposi- 
tion of  a  much  larger  fine — $20,000 — for  having  in  possession  2,000 
wild  ducks  with  intent  to  sell  them. 

The  following  table  shows  by  comparison  the  amount  of  fine  and 
term  of  imprisonment  imposed  by  statute  in  the  several  States  for 
three  classes  of  offenses — killing  deer  and  quail  in  close  season,  and 
for  nonresidents  hunting  without  license: 
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IMPRISONMENT. 

The  only  punishment  authorized  under  many  of  the  older  game  stat- 
utes was  a  fine,  and  if  the  defendant  was  impecunious  he  escaped  pun- 
ishment altogether.  A  very  considerable  proportion  of  oflfenders 
against  the  game  laws  are  of  this  class,  and  experience  has  demon- 
strated that  to  secure  obedience  the  alternative  cx)rrective,  imprison- 
ment, must  be  allowed;  otherwise  many  violations  go  unpunished. 

In  some  localities  it  is  very  difficult  to  secure  conviction  under  the 
game  laws  where  the  punishment  is  limited  to  imprisonment  alone. 
On  the  other  hand  such  laws  are  often  very  lightly  respected  when 
offenders  know  that  the  only  punishment  is  a  fine.  It  would  seem, 
therefore,  that  the  provision  in  the  penal  clause  of  the  game  lawa  of 
most  of  the  States  authorizing  fine  or  imprisonment,  or  both,  is  tiie 
proper  scheme  of  punishment. 

Some  statutes  declare  that  in  default  of  payment  the  defendant 
shall  be  imprisoned  till  the  fine  is  paid  or  until  he  is  otherwise  legallj"^ 
discharged,  which  is  equivalent  to  the  requirement  that  he  be  held 
until  he  resorts  to  the  remedy  usually  provided  for  insolvent  convicts, 
that  is,  proof  of  his  inability  to  pay  the  fine.  Another  method  of 
enforcing  the  penal  clause  exists  in  a  few  States,  exemplified  by  Colo- 
.  rado,  where  it  is  directed  that  no  person  upon  whom  a  fine  is  imposed 
shall  be  discharged  therefrom  on  account  of  his  inability  to  pay  the 
.fine,  but  must  be  imprisoned  one  day  for  each  j/?v^  dollars  thereof.  It 
is  interesting  to  note  the  discrepancy  in  value  placed  upon  a  day's 
restraint  of  liberty.  At  the  other  extreme  from  Colorado  is  Arkan- 
sas, where  the  defendant  must  be  imprisoned  one  day  for  each  seventy- 
jive  cents  of  the  fine.  Still  another  form  obtains  in  some  States, 
where,  as  in  JFlorida,  the  alternative  of  imprisonment  if  fines  are 
not  paid  appears  as  a  general  statute  applicable  to  all  crimes. 

It  has  been  held  by  the  courts  that  when  a  person  is  sentenced 
to  pay  a  fine  and,  upon  default,  to  be  imprisoned  till  it  is  paid 
or  defendant  is  discharged  in  pursuance  of  an  enabling  statute,  such 
imprisonment,  even  if  fully  served,  does  not  satisfy  judgment  for  the 
fine,  but  such  judgment  remains  in  full  force  until  collected.  This  is 
so  by  the  game  statute  in  New  York.  Such  being  the  case  it  would 
seem  that  in  order  to  bring  the  case  to  a  finality  and  clear  the  records, 
the  Colorado  scheme  is  the  best. 

Among  the  eases  resulting  in  imprisonment  in  1906  may  be  men- 
tioned the  following:  In  Illinois  two  defendants,  each  of  whom  had 
killed  a  prairie  chicken,  were  committed  to  jail  for  10  days;  for  fail- 
ure to  pay  fines  one  defendant  was  committed  to  jail  for  killing  a  pheas- 
ant, three  for  hunting  without  a  license,  one  for  hunting  before  sunrise, 
and  one  for  killing  quail  out  of  season.  In  Michigan  two  defendants 
received  a  sentence  of  60  days  in  jail  and  $100  fine  each  for  attempting 
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to  ship  venison  out  of  the  State,  and  another  for  shipping  venison  to 
market.  In  New  Jersey  one  defendant  was  sentenced  for  10  days  for 
illegal  possession  of  a  blue  jay,  and  another  10  days  for  killing  one 
partridge.  In  North  Carolina  one  defendant  was  imprisoned  for  30 
days  for  hunting  on  lands  in  Davidson  County  without  permission. 
In  Oregon  one  offender  received  a  sentence  of  12^  days  for  ti-apping 
beaver,  and  two  others  were  committed  to  jail  in  default  of  payment 
of  fines  for  killing  deer  out  of  season.  (Yearbook  U.  S.  Dept. 
Agriculture,  1906,  pp.  535-636.) 

COSTS. 

A  general  statute  in  some  States  requires  Individuals  instituting  a 
prosecution  to  give  security  for  costs.  The  object  of  the  requirement 
is,  of  course,  the  protection  of  officers  of  the  courts  again&t  loss  of 
their  fees  by  acquittal  of  the  defendant,  and  for  the  additional  pur- 
pose, in  many  cases,  of  forestalling  ill-advised  and  unfounded  prose- 
cutions. To  relieve  wardens  of  the  necessity  of  complying  with  this 
requirement  it  is  customary  to  insert  in  the  game  act  a  provision  mak- 
ing such  exemption,  which  is  illustrated  by  the  following  statute  from 
the  laws  of  Montana: 

The  State  game  and  fish  warden,  the  deputy  game  and  fish  wardens,  and  the  spe- 
cial deputy  game  and  fish  wardens,  may  make  complaint  and  caose  proceedings  to 
be  commenced  against  any  person  for  violation  of  any  of  the  laws  for  the  protection 
or  propagation  of  game  or  fish,  and  in  such  case  he  shall  not  be  obliged  to  furnish 
security  for  costs.     (Laws  of  1901,  H.  B.  147,  sec.  16. ) 

Pennsylvania  has  a  special  statute  imposing  the  costs  of  prosecu- 
tion under  the  game  laws  upon  the  county,  in  cases  in  which  action 
is  brought  in  good  faith  by  any  officer  whose  duty  it  is  to  protect 
game  and  birds,  and  the  defendant  is  acquitted  or  for  any  legal  cause 
fails  to  pay  the  costs  (Laws  of  1903,  p.  213). 

REWARDS   TO  INFORMERS. 

Under  early  game  laws  almost  the  only  provision  for  enforcement 
was  the  reward  offered  by  the  State  of  a  part  of  the  fine,  com- 
monly known  as  a  moiety,  to  the  informer.  These  statutes  rarely 
omitted  this  provision,  but  with  the  advent  of  game  wardens  the 
practice  has  gradually  fallen  into  disuse,  and  at  the  present  day  is 
retained  in  the  game  laws  of  comparatively  few  States."  It  was 
never  a  success  in  this  country,  most  men  preferring  to  see  the  laws 
violated  rather  than  appear  as  prosecuting  witnesses  against  their 
fellow-citizens.  Aside  from  sentiment,  such  a  course  was  often 
hazardous  to  the  property  and  even  the  life  of  an  informer.     There  is 

«  Several  of  the  counties  of  Maryland  still  adhere  to  the  practice.  Further  details 
are  contained  in  the  table  on  page  37,  showing  the  special  disposition  of  hunting 
license  fees  and  fines. 
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ITO  reason  why  the  provision  stiould  be  held  in  such  disrepute,  and 
since  the  purposes  of  game  laws  have  been  better  understood  and  their 
necessity  more  forcibly  demonstrated  by  the  rapid  depletion  of  game, 
an  inducement  of  this  character  should  accomplish  its  intended  pur- 
pose. OflBcers  of  the  law  usually  are  allowed  regular  fees  for  their 
work,  and  there  can  be  no  just  complaint  against  compensation  to  a 
private  citizen  who  temporarily  abandons  his  business  and  appears  in 
court  as  a  witness  against  the  willful  violator  of  a  public  statute. 

In  this  connection  it  should  be  noted  that  in  some  States  a  constitu- 
tional provision  requires  all  fines  to  be  paid  into  the  State  or  county 
treasury  to  the  credit  of  certain  designiated  funds,  usually  the  school 
fund.  Before  incorporating  in  a  game  bill  a  provision  for  payment 
of  part  of  fines  to  informers  or  to  a  special  fund,  it  is  essential  that 
the  constitution  of  the  State  be  consulted.  It  may  be  that  a  divi- 
sion of  fines  is  authorized  by  some  special  wording  of  the  constitu- 
tion, as  where  it  is  directed  that  the  'net  proceeds'  of  fines  shall  be 
applied  to  certain  purposes.  This  question  has  arisen  in  the  coui-ts, 
and  in  Nevada  (Ex  parte  McMahon,  26  Nev.,  243;  66  Pac,  294)  one 
provision  of  the  game  law  was  declared  invalid  because  it  allowed  the 
informer  part  of  the  fine  when  the  constitution  declares  that  'all  fines 
collected  under  the  penal  laws  of  the  State  ♦  *  ♦  shall  be  and  the 
same  are  hereby  solemnly  pledged  for  educational  purposes  and  shall 
not  be  transferred  to  any  other  fund  for  other  uses.'*' 

On  the  other  hand,  the  game  law  of  Wisconsin,  one  section  of  which 
directed  that  two-thirds  of  the  fines  collected  should  be  paid  to  the 
informer,  was  sustained  as  valid  against  the  contention  that  it  was 
unconstitutional  because  the  constitution  of  that  State  declared  that 
the  clear  proceeds  of  all  fines  collected  in  the  several  counties  for 
any  breach  of  the  penal  laws  shall  be  set  apart  as  a  separate  fund  to 
be  called  the  'school  fund/  (State  v.  De  Lano,  49  N.  W.,  808.)  The 
court  held  that  'clear  proceeds'  meant  the  amount  of  such  fines  left 
after  making  authorized  deductions. 

Under  the  Nebraska  game  law,  in  obedience  to  the  constitutional 
provision,  all  fines  collected  for  violation  of  the  game  law  must  be 
paid  into  the  school  fund,  but  the  corporate  authorities  of  any  county, 
city,  or  village  within  whose  jurisdiction  such  fines  shall  be  recovered 
are  required  to  pay  to  the  complaining  witness  out  of  the  general  fund 
an  amount  equivalent  to  one-half  the  fine  actually  recovered. 

A  novel  contention  relating  to  the  subject  of  payment  of  rewards 
to  informers  was  made  in  the  Illinois  case  of  Meul  v.  People  (64  N.  E., 
1106),  where  the  defendant  insisted  that  the  game  law  was  invalid, 
because  one  section  directed  that  half  the  fine  be  paid  the  informer, 

a  See  also  State  ex  rel.  Rodes  v.  Warner,  94  S.  W.,  962,  holding  that  finee  under 
the  game  law  of  Miesouri  must  be  paid  into  the  coonty  school  fund. 
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and  that  such  direction  vested  in  the  informer  a  right  of  which  he  could 
not  be  deprived  by  the  governor,  who,  under  the  constitution,  had  the 
power  to  grant  reprieves,  commutations,  and  pardons  after  convic- 
tion for  all  oflfenses.  The  effect  of  such  disposition  of  fines,  it  was 
contended,  would  be  to  take  away  from  the  governor  this  constitutional 
authority.  This  contention,  however,  was  overruled  by  the  court. 
In  Georgia  it  has  been  held  that  where  by  statute  a  part  of  the  fine  or 
penalty  is  reserved  to  the  informer,  his  right  thereto  becomes  so  far 
vested  upon  conviction  and  sentence  that  the  governor  can  not,  by 
pardon,  remit  that  part.     (Parrott  v,  Wilson,  51  Ga.,  255.) 

As  a  substitute  for  the  moiety  system  several  States  have  authorized 
the  offer  of  specific  rewards  for  evidence  leading  to  conviction  in  cer- 
tain cases.  In  Kansas  the  act  protecting  antelope  contains  a  section 
declaring  that  a  person  giving  information  leading  to  the  conviction 
of  anyone  for  a  violation  of  the  act  shall  be  entitled  to  a  reward  of 
$25.  Minnesota  authorizes  the  commission  to  pay  out  of  the  funds 
at  its  dispasal  a  reward  of  $50  for  information  leading  to  conviction 
in  respect  to  moose  and  caribou,  $25  in  case  of  deer,  and  $10  in  case 
of  birds.  The  law  of  Wyoming  authorizes  the  State  game  warden 
to  pay  a  reward  of  $300  for  evidence  to  convict  any  person  of  hunting 
big  game  for  tusks,  heads,  horns,  or  antlers  and  allowing  the  carcass 
to  go  to  waste. 

REPORTS  OF  PROSECUTIONS. 

In  order  that  game  officials  may  know  the  progress  of  protection 
and  the  work  of  deputy  wardens,  it  is  expressly  provided  in  some 
States— for  example,  Alabama,  Colorado,  and  Maine — that  every 
magistrate  or  court  before  whom  a  prosecution  under  the  game  laws 
has  been  conducted  or  an  appeal  hasten  taken  shall,  within  a  certain 
time  after  disposition  of  the  case,  report  the  particulars  to  the  State 
game  officials.  Usually  this  report  must  contain  a  statement  of  the 
offense  and  the  result  of  the  trial,  show  whether  or  not  the  fine  was 
paid,  and  if  so,  what  disposition  was  made  of  it,  and  if  not,  what  pun- 
ishment was  inflicted  upon  the  defendant. 

EFFECT  OF  REPEAJLS. 

A  bill  for  the  protection  of  game  intended  to  repeal  all  former 
game  laws  should  always  contain  a  saving  clause  at  the  end.  Other- 
wise it  might  be  contended  by  some  defendant  who  had  violated  the  old 
law  that  a  prosecution  could  not  be  maintained  because  the  new  law 
had  repealed  the  old  and  thereby  released  him  from  such  penalties  as 
attached  to  the  offense  under  the  old  law.  Such  a  provision  in  the 
Colorado  game  law  reads  as  follows: 

All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed,  but  such 
repeal  shall  not  affect  or  abate  any  prosecution  now  pending  or  hereafter  brought 
for  any  offense  committed  prior  to  the  taking  effect  of  this  act,  but  the  same  may  be 
prosecuted  and  punished  as  in  said  acts  provided.     (Div.  M,  sec.  9.), 
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OIVIL  ACTIONS. 

Game  laws  are  usually  enforced  by  criminal  prosecutions  in  the 
name  of  the  State  or  the  people  thereof,  but  a  few  States  have  directed 
that  punishment  for  violation  of  such  laws,  or  certain  provisions,  shall 
be  inflicted  by  civil  actions  for  recovery  of  penalties.  Itese  actions 
are  similar  to  suits  between  private  persons  for  recovery  of  damages, 
and  all  the  rules  of  law  applicable  to  civil  procedure  apply  to  them. 
In  Illinois  the  fines  for  hunting  without  license  and  exceeding  the  bag 
limit  may  be  collected  by  action  of  debt  in  the  name  of  the  people  of 
the  State.  In  New  Jersey  civil  actions  are  sometimes  resorted  to  and 
in  New  York  the  usual,  if  not  the  exclusive,  method  of  procedure  is 
a  civil  action  instead  of  a  criminal  prosecution.  Montana  allows  a 
civil  action  for  recovery  of  all  fines  and  penalties,  and  Wisconsin  of 
certain  penalties.  In  Colorado  the  commissioner  may  bring  a  civil 
action  for  possession  of  game  taken,  killed,  or  held  in  violation  of  law, 
or  for  the  value  thei-eof . 

Since  the  celebrated  decision  in  the  case  of  Geer  v.  Connecticut 
(161  U.  S.,  519),  in  1896,  determining  the  status  of  game  and  other  wild 
animals  and  birds,  many  States  have  incorporated  in  their  laws  a  de- 
claration that  all  wild  animals  and  birds  within  the  State  are  the  prop- 
erty of  the  State.  In  some  instances  the  assertion  has  gone  further, 
declaring  that  no  property,  right,  title,  or  interest  can  be  acquired  or 
maintained  in  any  game  except  as  permitted  by  the  game  law. 

REPLEVIN. 

The  action  of  replevin  lies  for  the  recovery  of  personal  property, 
goods,  wares,  merchandise,  etc^wrongf  uUy  seized  or  detained,  and 
is  the  remedy  pursued  by  the  <^ner  to  recover  possession  thereof.*" 
A  logical  conclusion  from  the  foregoing  definition  renders  the  action 
of  replevin  maintainable  at  the  suit  of  the  State  for  the  recovery  of 
game  taken,  killed,  or  held  in  possession  in  contravention  of  its 
statutes.  An  expression  by  the  supreme  court  of  Minnesota  in  the 
decision  in  the  case  of  Thomas  v.  Northern  Pacific  Express  Co.  (75 
N.  W.,  1120),  sustains  this  conclusion.     It  is  there  said: 

Wild  game  belongs  to  the  State  in  its  sovereign  capacity.  No  person  can  acquire 
any  property  in  it  exceptljy  catching  or  killing  it  at  a  time  and  in  a  manner  author- 
ized by  law.  If  a  person  catches  or  kills  it  at  a  time  or  in  a  manner  prohibited  by 
statute,  U  ftill  remains  the  property  of  the  State^  which  may  reclaim  it. 

Two  States — Colorado  and  Nebraska — have  incorporated  in  their 
game  laws  provisions  for  this  remedy,  which  are  given  in  full  in 
Part  ni. 


«For  notes  on  replevin  suits  see  '  Free  Shipment  of  Deer  in  Minnesota'  in  Forest 
and  Stream,  LIV,  p.  68,  Jan.  27,  1900;  'The  Law  Supreme'  [in  Illinois]  in  Am. 
Field,  LXI,  p.  2,  Jan.  2,  1904;  Ibid,  p.  269,  Mar.  19,  1904. 
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In  many  jurisdictions  the  plaintiff  may  couple  with  the  action  of 
replevin  an  alternative  demand  for  damages,  and  if  possession  can  not 
be  restored  the  value  of  the  game  is  recoverable.  A  novel  provision 
in  the  Colorado  law  fixes  the  minimum  value  of  each  species  of  big 
game  and  of  birds,  and  permits  the  conmiissioner  of  fisheries  and  game 
or  any  warden  to  bring  a  civil  action  for  recovery  of  the  value  of  any 
game  killed,  \¥ounded,  or  held  in  possession  in  violation  of  law.  The 
Nebraska  law  has  a  similar  provision,  but  does  not  fix  the  value  of  the 
game.  These  States  further  direct  that  the  writ  of  replevin  shall 
issue  without  bond  and  that  the  pendency  of  a  criminal  prosecution 
for  the  same  offense  shall  not  affect  or  stay  the  civil  suit,  nor  shall  the 
action  of  replevin  affect  the  right  of  seizure  under  other  sections  of 
the  acts. 

Action  of  replevin  has  frequently  been  resorted  to  by  offenders 
against  game  laws  to  recover  property  seized  by  game  officials.  In 
1904  this  action  was  instituted  in  Nebraska  for  recovery  of  three  shot- 
guns from  a  deputy  game  warden,  who  had  seized  them  while  the 
>)laintiff  and  two  others  were  illegally  hunting  prairie  chickens.  At 
Jiat  time  the  Nebraska  game  law  authorized  seizure  of  the  guns  of 
•  hose  found  violating  the  law,  but  contained  no  provision  for  a  trial 
C'f  the  question  of  forfeiture.  The  district  court  of  Boone  County, 
where  the  action  was  brought,  found  for  the  plaintiff  and  decreed 
restitution  of  the  guns,  holding  that  the  section  authorizing  the  seizure 
and  confiscation  without  a  trial  was  unconstitutional.  The  warden 
appealed  to  the  supreme  court  of  the  State,  where  the  judgment 
of  the  district  court  was  affirmed.  (McConnell  v,  McKillip,  99 
N.  W.,  505.) 

In  the  same  year  an  action  of  replevin  was  instituted  in  Colorado 
for  the  recovery  of  300  deer  hides,  or  for  damages  for  their  detention, 
from  a  deputy  game  warden,  who  had  seized  them  on  the  ground  that 
they  were  held  in  possession  in  violation  of  a  provision  of  the  game 
law  requiring  that  any  person  who  desired  to  keep  such  hides  must 
have  an  officer's  invoice.  The  case  was  tried  in  the  district  court  of 
Mesa  County  and  resulted  in  a  verdict  against  the  warden  for  $350, 
from  which  he  appealed  to  the  court  of  appeals,  where  the  judgment  of 
the  district  court  was  reversed.     (Hornbeke  v.  White,  76  Pac,  926.)^ 

In  1896  an  action  of  replevin  was  instituted  in  Wisconsin  for  the 
recovery  of  12  gill  nets,  of  the  value  of  $60,  which  had  been  seized  by 
the  game  wardens  on  the  ground  that  they  were  set  in  Lake  Winne 
bago  for  the  purpose  of  fishing  in  violation  of  the  game  law.  A  trial 
by  jury  resulted  in  a  verdict  for  the  wardens.  The  case  was  appealed 
to  the  supreme  court,  which  affirmed  the  judgment  of  the  lower  court. 
(Bittenhaus  v,  Johnston  et  al.,  66  N.  W.,  805.) 

«See  also  People  r.  Johnson,  88  Pac.,  184. 
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INJUNCTION. 

The  question  has  arisen  repeatedly,  and  doubtless  will  recur  fre- 
quently, as  to  whether  an  anticipate  or  persistent  violation  of  the 
game  law  can  be  prevented  by  a  proceeding  in  equity.  It  is  a  general 
rule  of  law  that  injunction  will  not  lie  to  restrain  the  violation  or 
intended  violation  of  a  penal  statute. 

The  rule  is  well  settled  that,  where  there  is  no  threatened  injury  to  personal  or 
property  rights,  equity  will  not  lend  its  aid  by  injunction  to  restrain  the  violation  of 
public  or  penal  statutes  or  the  commission  of  penal  acts.  (State  ex  rel.  Reynolds  r. 
Capital  aty  D.  C,  56  N.  K  (Ohio),  651.) 

The  only  remedy  or  redress,  therefore,  of  the  State  is  a  criminal 
prosecution,  or,  as  heretofore  stated,  a  civil  action  for  the  recovery  of 
the  prescribed  penalty  in  those  States  where  such  procedure  is  per- 
mitted, after  consummation  of  the  offense.  But  in  a  few  States  an 
attempt  to  violate  the  game  law  is  an  offense,  and  under  such  a  statute 
timely  prosecution  might  prevent  the  consummation  of  the  unlawful 
act. 

It  is  doubtful  whether  a  State  has  the  power  to  provide  for  recourse 
to  injunction  in  order  to  restrain  an  anticipated  or  continued  violation 
of  the  game  law,  and,  it  seems,  no  State  has  attempted  it.  This  remedy 
has,  however,  been  frequently  and  successfully  invoked  to  restrain  p)er- 
sistent  and  repeated  trespasses  upon  priv^ate  property  for  the  purpose 
of  hunting,  and  thereby,  indirectly,  certain  features  of  the  game  laws 
have  been  enforced.^  The  case  of  Kellogg  v.  King  in  California  (46 
Pac.,  166),  is  a  good  illustration  of  the  application  of  this  principle. 
Kellogg,  as  trustee  of  the  Cordelia  Shooting  Club  whose  preserve  was 
situated  in  Solano  County,  Calif.,  applied  to  the  superior  court  of  that 
county  for  an  injunction  to  restrain  King  and  about  forty  others  from 
trespassing  upon  the  club's  preserve,  shooting  ducks  and  other  game 
thereon,  and  otherwise  committing  frequent  depredations.  The  defend- 
ants resisted  the  suit  on  several  grounds,  among  which  it  is  only  neces- 
sary to  refer  to  the  one  denying  complainant's  right  to  resort  to  the 
remedy  of  injunction.  The  superior  couii;  dismissed  the  complain- 
ant's bill  and  rendered  judgment  for  the  defendants,  from  which  the 
complainant  appealed  to  the  supreme  court  of  the  State,  where  the 
judgment  was   reversed  and  a   new   trial   ordered,  thus  sustaining 

«See  article  entitled  *  Jailed  for  ignoring  an  Injunction,'  in  Am.  Field,  LXI,  pp. 
319-320,  Apr.  2, 1904.  Two  market  hunters  wore  enjoined  by  the  U.  S.  Circuit  Court 
from  shooting  on  the  property  of  the  Big  Lake  Shooting  Club,  in  MiaBiasippi  County, 
Arkansas,  and  when  they  continued  to  trespass  they  were  sentenced  to  30  days  each 
in  the  county  jail  for  contempt  of  court. 
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the  right  of  the  club  to  an  injunction  to  prevent  defendants  trespasBing 
upon  its  preserve. «    It  was  decided  that — 

Injunction  will  lie  to  prevent  treepassing  on  a  game  preserve  whereby  not  only  is 
game  killed,  but  game  is  frightened  away  and  deterred  from  retnming,  the  remedy 
at  law  being  inadequate. 

The  prevention  of  a  maltiplidty  of  suits  is  ground  for  injunction  in  case  of  repeated 
trespasses  hy  a  large  number  of  personam 

Another  question  connected  with  this  subject  has  arisen  as  to  whether 
the  enforcement  of  an  unconstitutional  game  act  can  be  enjoined  by 
this  process.  This  question  arose  in  Michigan  in  the  case  of  Osborn  v. 
Charlevoix  Circuit  Judge  (72  N.  W.,  982).  The  complainant,  CNeS, 
filed  a  bill  in  the  circuit  court  praying  for  an  injunction  to  restrain 
Chase  S.  Osborn,  State  game  warden,  from  enforcing  the  provisions 
of  the  fish  law,  which  restricted  the  practice  of  fishing  with  certain 
nets,  and  authorized  the  seizure  of  such  apparatus  when  so  used.  It 
was  alleged  in  the  bill  that  the  law  was  unconstitutional.  The  circuit 
judge  granted  the  prayer  of  the  bill  and  injunction  issued.  There- 
upon Osborn  applied  to  the  supreme  court  of  the  State  for  a  writ  of 
mandamus  to  compel  the  circuit  judge  to  dissolve  the  injunction.  In 
granting  the  writ  the  coui-t  said: 

If  the  law  were  unconstitutional,  it  would  be  available  by  way  of  defense  to  the 
criminal  charge,  and  therefore  no  occasion  for  chancery  to  take  jurisdiction  for  the 
want  of  an  adequate  remedy  at  law.  It  has  never  been  found  necessary  or  expedient 
that  the  validity  and  construction  of  criminal  laws  should  be  determined  in  chancery 
for  the  guidance  of  courts  of  criminal  jurisdiction. 

<>See  also  the  South  Carolina  case  of  Chisholm  v.  Gaines  (67  Fed.,  285),  and  the 
Arkansas  case  of  the  Big  Lake  Shooting  Club,  Harrison  v.  Fite  (148  Fed.,  781). 
Comparethe  decision  in  Rockefeller  v.  Lamora  (New  York),  given  in  full  in  Forest 
and  Stream,  LXI,  p.  28,  July  11,  1903,  with  the  statement  of  the  case  given  in  the 
Maine  Sportsman,  vol.  14,  p.  202,  June,  1907. 
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The  game  laws  contain  many  provisions  that  can  not  be  conveniently 
grouped  under  the  subjects  heretofore  presented,  and  hence  are  col- 
lected under  the  head  of  miscellaneous  provisions.  Some  of  these  are 
highly  interesting  and  very  essential  to  proper  administration. 

PUBLICATION   OF  LAWS  AND  REPORTS. 

Prompt  publication  of  the  frequent  amendments  to  game  laws  in 
sufficiently  large  editions  to  meet  all  reasonable  requirements  is  essen- 
tial, and  failure  in  this  particular  interferes  seriously  with  enforce- 
ment. The  volumes  of  session  laws  are  inaccessible  to  a  large  part 
of  the  people,  who  must  therefore  rely  upon  some  secondary  but 
authoritative  publication  for  a  knowledge  of  such  changes  as  have 
been  made.  Every  State  and  Territory  except  Arizona,  Georgia, 
Hawaii,  Kentucky,  Louisiana,  Mississippi,  Nevada,  Oklahoma,  and 
Khode  Island,  publishes  the  full  text  of  its  game  laws  in  pamphlet 
form  for  general  distribution,  and  Arizona  and  Rhode  Island  issue 
abstracts.  These  pamphlets  are  usually  published  by  the  game  depart- 
ment, but  in  a  few  instances  they  are  issued  by  the  secretary  of  state, 
and  in  Florida  by  one  of  the  county  wardens — the  game  warden  of 
Lake  County.  In  some  States,  such  as  Pennsylvania  and  New  Mexico, 
where  there  is  a  large  foreign  element  in  the  population,  summaries  of 
the  laws  are  published  in  two  or  more  languages.  Three  States — 
Alabama,  Colorado,  and  New  Hampshire — direct  their  game  depart- 
ments to  publish  and  distribute  the  game  laws;  others  make  an  appro- 
priation for  the  purpose;  but  the  majority  leave  the  matter  entirely  to 
the  discretion  of  the  game  officials.  The  number  of  copies  to  be 
printed  is  sometimes  fixed  by  statute,  as  in  Idaho  and  Wyoming, 
where  it  is  placed  at  5,000,  in  New  Hampshire  at  10,000,  and  in  New 
York  at  25,000  copies.  Specific  appropriations  for  printing  the  laws 
are  made  in  four  States — Idaho,  $50;  Wyoming,  $250;  Colorado,  $300; 
and  Pennsylvania,  $300.  Few  States,  however,  have  thus  far  provided 
editions  large  enough  to  meet  the  demand,  for  each  hunter  should  be 
supplied  with  at  least  one  copy  of  the  game  laws  every  year.  The 
distribution  in  States  which  issue  resident  licenses  can  be  readily  and 
economically  effected  by  placing  at  the  disposal  of  each  officer  who 
issues  licenses  enough  pamphlet  copies  to  supply  each  licensee. 

Nearly  every  State  requires  its  game  official  or  board  to  report  on 
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the  work  periodically,  usually  to  the  governor,  but  in  a  few  instances 
to  the  legislature,  and  in  Michigan  and  Texas  to  the  secretary  of  state. 
These  reports  ordinarily  cover  a  biennial  period,  sometimes  an  annual 
period,  but  in  Alabama  the  commissioner  is  required  to  report  only 
quadrennially,  while  in  Montana  he  must  submit  a  report  semian- 
nually. It  is  through  these  reports  that  the  executive  and  legislative 
branches  of  the  government,  and  more  especially  the  general  public, 
are  informed  as  to  what  the  game  departments  are  accomplishing. 
Formerly  such  reports  were  brief,  containing  little  more  than  a  finan- 
cial statement,  but  of  late  years  their  scope  has  been  greatly  enlarged, 
and  statistics  of  hunting  licenses,  prosecutions,  and  seizures  are  very 
generally  included.  General  articles  on  game  protection  and  economic 
ornithology  by  recognized  authorities  and  illustrated  by  colored  plates 
are  sometimes  included,  so  that  the  volumes  are  valuable  alike  to  the 
specialist  and  the  general  public.  The  repoils  of  Indiana,  Massachu- 
setts, Montana,  and  New  York  are  examples  of  this  evolution.  A  feature 
which  has  lately  begun  to  receive  attention  and  may  be  made  of  great 
value  both  in  framing  legislation  and  for  future  reference  is  a  state- 
ment of  the  condition  of  the  game  of  the  State  in  more  or  less  detail. 
Reports  containing  such  statistics  are  repositories  of  interesting  and 
valuable  information.  Annual  reports  are  required  in  Wisconsin  and 
Illinois,  but  they  are  not  published  in  separate  form,  although  reports 
on  certain  phases  of  warden  work  in  Illinois  appear  regularly  in  one 
of  the  leading  sportsmen's  journals.  Provision  by  specific  appro- 
priation is  made  in  several  States  for  publication  of  game  warden 
reports,  and  Coloi^ado  and  Wyoming  appropriate  $200  for  the  purpose; 
Vermont  fixes  the  number  of  copies  at  2,000,  and  Indiana,  by  special  act 
in  1907,  ordered  10,000  extra  copies  of  the  last  biennial  report  of  the 
State  game  and  fish  commissioner. 

CHARGE   TO   THE  JUBY. 

For  a  long  time  in  the  history  of  this  country  it  has  been  customary 
for  the  legislature  to  incorporate  in  certain  criminal  statutes  a  section 
or  clause  directing  the  judges  of  courts  having  jurisdiction  of  the 
matter  to  give  the  statute  in  special  charge  to  the  grand  jury  or  to 
call  its  attention  to  the  law.  The  object  is,  of  course,  to  insure 
enforcement.  Four  States — Alabama,  Georgia,  Montana,  and  Ten- 
nessee— have  included  this  provision  in  their  laws,  the  language  of 
the  Tennessee  section  in  the  nongame  bird  law  of  1903  being  as  follows: 

9.  That  the  grand  juries  of  the  circuit  and  criminal  courts  of  the  State  shall  have 
inquisitorial  authority  over  all  violations  of  any  of  the  provisions  this  act,  and 
upon  probablecause,  shall  make  presentment  without  proeecutor;  and  that  the  judges 
having  criminal  jurisdiction  in  the  various  counties  in  Tennessee  shall  give  this  Act 
specially  in  charge  to  the  grand  juries  at  every  term  of  the  courts.  (Acts  of  1903,  ch. 
118.) 

4358— No.  28—07 7 
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SUSPENSION   OP  PROSECUTIONS. 

It  has  been  maintained  that  the  right  to  suspend  or  remit  fines  is 
inherent  in  the  judiciary  and  the  function  has  been  quite  commonly 
exercised.  There  is  no  question  that  there  are  circumstances  under 
which  such  action  is  just,  humane,  and  expedient,  but  this  power,  like 
all  others,  is  liable  to  abuse  and  allows  petty  judicial  officers  to  nullify 
the  game  laws.  Colorado  has  guarded  against  this  danger  by  the 
following  provision: 

No  fine,  penalty,  or  judgment  assessed  or  rendered  under  this  act,  or  the  act  to 
which  it  is  amendatory,,  shall  be  suspended,  reduced  or  remitted  otherwise  than  as 
expressly  provided  by  law.     (Div.  K,  sec.  4.) 

On  the  other  hand  the  State  warden  of  Tennessee  is  authorized  by 
the  game  law  to  compromise  or  discontinue  cases  where  the  violations 
are  technical,  or  where  he  believes  the  prosecution  or  fine  would  be 
oppressive.  A  clause  in  the  Pennsylvania  game  law  permits  offenders 
to  sign  an  acknowledgment  of  their  offenses  and  pay  the  fine  prescribed 
by  law  to  any  game  wai*den,  whereupon  they  are  entitled  to  a  receipt 
from  the  warden  which  shall  be  in  full  settlement  of  the  charge.  This 
course  has  the  intended  effect  of  relieving  offenders  from  public  prose- 
cution and  the  embarrassment  incident  thereto.  It  is  questionable, 
however,  whether  it  is  not  better  that  full  publicity  be  given  all  pro- 
ceedings for  the  punishment  of  violators  of  the  game  laws,  so  that  its 
deterrent  influence  may  have  full  effect. 

In  order  to  prevent  useless  and  frivolous  prosecutions,  Tennessee  in 
1907  inserted  in  the  game  law  a  proviso  permitting  the  State  warden, 
when  informed  of  a  violation,  to  visit  the  place  and  summon  witnesses 
to  testify  under  oath  to  any  facts  bearing  upon  it.  By  the  statate  a 
penalty  of  $25  to  $50  is  imposed  upon  anyone  so  summoned  who  refuses 
to  attend  or  testify.  This  is  a  new  feature  in  the  administration  of 
the  game  laws  of  this  country  and,  while  it  has  not  been  in  opera- 
tion long  enough  to  test  its  practical  value,  it  doubtless  has  merit, 
especially  when  there  is  reason  to  believe  violations  are  reported 
merely  for  private  vengeance  or  for  pecuniary  gain. 

SPECIAL  OFFENSES  IN  CONNECTION  WITH  HUNTING  LICENSES. 

In  Illinois  the  alteration  of  a  hunting  license  in  any  material  manner, 
or  the  loan  or  transfer  of  it  to  another,  is  declared  to  be  forgery  and 
punishable  as  such.  In  Michigan,  Tennessee,  and  a  few  other  States 
procuring  a  license  by  false  swearing  is  defined  as  perjury,  and  in 
some  cases  punished  as  such.  In  Maine  and  Vermont  substantial  fines 
are  imposed  upon  anyone  furnishing  to  another,  or  permitting  another 
to  use  his  license,  and  upon  the  person  receiving  such  license.  Altering 
or  changing  a  license  in  any  way  is  also  made  an  offense. 

The  penalties  sometimes  attached  to  the  offense  of  hunting  without 
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license  are  probably  inadequate  to  restrain  criminally  inclined  persons  or 
those  hunting  for  mercenary  purposes.  To  meet  this  condition  several 
States  have  declared  that  licensees  who  violate  any  provision  of  the 
game  laws  shall  forfeit  their  licenses,  and  that  the  officer  issuing  them, 
or  the  State  gan^e  warden,  may  revoke  such  licenses  upon  satisfactory 
proof  of  the  unlawful  conduct  of  the  holder.  Minnesota  has  prescribed 
the  procedure  in  such  cases  as  follows: 

Sec.  36.  Any  person  who  ehall  violate  any  x)f  the  provisions  of  this  chapter  [the 
complete  game  law],  and  who  is  at  the  time  of  such  violation  in  the  possession  of  a 
license  duly  issued  to  him,  shall,  upon  conviction  thereof,  forfeit  such  license  to  the 
State  of  Minnesota,  and  such  person  shall  deliver  to  the  court  before  whom  he  was 
tried  any  such  license,  and  the  court  shall  forward  the  same  to  the  commission. 
(Lawsof  1905,  ch.  344.) 

In  Maine  the  commissioners  of  inland  fisheries  and  game  may  revoke 
the  license  of  anyone  who  violates  or  countenances  the  violation  of 
the  game  law  after  due  notice  to  the  holder  and  after  opportunity  is 
given  him  to  show  cause  against  such  revocation. 

The  laws  of  most  of  the  States  require  a  licensee  to  produce  his 
license  on  demand  of  a  warden,  and  in  several  to  any  officer  charged 
with  the  duty  of  enforcing  the  game  law.  Failure  or  refusal  to  do  so 
is  attended  with  a  substantial  penalty,  and  in  Kansas  and  a  few  other 
States  failure  to  produce  a  license  on  demand  of  a  warden  revokes  it. 
Massachusetts  and  New  Hampshire  go  a  step  further  and  require  the 
licensee  to  produce  and  show  his  license  to  any  person  as  often  as 
requested,  and  on  failure  to  do  so  he  forfeits  it.  In  West  Virginia 
the  licensee  must  produce  and  show  his  license,  whenever  required, 
to  the  owner  of  the  land  upon  which  he  is  hunting.  Montana  provides 
that  if  any  officer  believes  that  a  license  is  in  the  hands  of  a  person 
other  than  the  one  to  whom  it  was  issued  he  may  require  such  person 
to  identify  himself,  and  in  case  of  refusal  he  is  held  guilty  of  a 
misdemeanor. 

DOGS. 

In  the  last  few  years  the  practice  of  dogging  deer,  or  '  hoimding,' 
as  it  is  commonly  called,  has  been  the  subject  of  restrictive  legislation 
in  most  of  the  States  where  big  game  occurs.  Much  has  been  written 
and  more  said  for  and  against  this  method  of  hunting,  but  an  exami- 
nation of  the  laws  plainly  indicates  a  general  trend  toward  the  abolition 
of  the  practice,  and  to-day  there  are  few  States  where  one  may  hunt 
big  game  with  dogs.  The  penalty  is  usually  imposed  upon  the  owner 
of  the  dog  or  person  using  it;  but  several  States  have  not  only  done 
this,  but  have  also  authorized  the  destruction  of  the  dogs  by  wardens, 
or,  in  a  few  instances,  by  any  person.  This  subject  has  perhaps 
engaged  more  attention  in  Maine "  than  elsewhere.     The  attempt  to 

«For  r6sum6  see  F.  P.  Hardy,  *Six  Years  Under  Maine  Grame  Laws — VII,  on 
'  Killing  Dogs;'  and  IX,  The  Jock  Darling  Case,  in  *  Forest  and  Stream,'  Vol.  XXXVI, 
p.  372,  May  28,  1891;  p.  477,  Jnly  2,  1891. 
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suppress  the  practice  of  bounding  in  that  State  led  to  several  serious 
tragedies,  the  most  noted  of  which  occurred  in  the  fall  of  1886,  when 
two  game  wardens  were  shot  and  killed  by  a  party  of  poacbei's  who 
bad  a  dog  with  them  for  the  purpose  of  using  it  in  hunting  deer  con- 
trary to  law.  The  wardens  attempted  to  capture  the  dog  and  were 
killed  while  so  doing.  The  piincipal  actor  in  the  aflair  escaped  to 
California,  where  he  was  apprehended  in  March,  1887,  and  brought 
back  to  Maine,  tried,  convicted,  and  sentenced  to  imprisonment  for 
life.^  This  sentence  was  afterwards  commuted  to  twenty-five  years 
and  further  reduced  by  good  behavior  to  nineteen  years,  so  that  the 
term  expired  in  1906. 

Judging  by  legislative  acts  public  sentiment  has  vacillated  some 
what  on  this  point.  For  some  years  prior  to  1904  Vermont  authorized 
the  destruction  of  dogs  used  for  hunting  big  game,  but  in  that  year 
repealed  the  provision,  retaining,  however,  the  prohibition  of  such 
hunting.  So  in  New  Hampshire,  the  destruction  of  dogs  was  author- 
ized until  1905,  but  the  legislature  of  that  year  repealed  the  provision- 
Wisconsin  declares  a  dog  used  for  pursuing  deer  a  public  nuisance, 
and  thei'eby  tacitly  licenses  its  destruction.  Michigan  deals  with  the 
practice  with  a  strong  hand  by  declaring  that  any  dog  found  pursu- 
ing, killing,  or  following  upon  the  tmck  of  deer  is  a  public  nuisance, 
authorizing  any  person  to  destroy  it  summarily,  and  exonerating  him 
from  civil  or  criminal  liability  for  so  doing.  Maine  and  Minnesota 
allow  destruction  of  dogs  under  such  circumstances  by  any  person; 
and  the  conservative  State  of  Massachusetts  authorizes  any  of  her  offi- 
cers who  are  required  to  enforce  the  game  laws  and  all  who  may  serve 
criminal  process  to  kill  any  dog  found  chasing  or  hunting  deer,  if  such 
hunting  is  known  to  the  owner,  and  further  provides  that  if  the  same 
dog  is  twice  found  hunting  deer  that  fact  shall  be  sufficient  evidence 
of  the  owner's  knowledge  and  consent. 

Pennsylvania  has  gone  into  the  subject  with  more  detail  than  any 
other  State.  It  declares  that  any  dog  pursuing  or  following  upon 
the  track  of  a  deer  is  a  public  nuisance,  and  may  be  killed  by  any 
person  upon  affidavit  of  one  or  more  persons  before  an  authorized 
officer  that  the  dog  is  in  the  habit  of  running  deer  or  has  been  known 
to  do  so  within  a  year.  The  law  further  declares  that  any  dog  pur- 
suing any  game  animal  or  bird  during  the  close  season  oflf  land  con- 
trolled by  its  owner  is  a  public  nuisance,  and  may  be  killed  by  the  owner 
or  lessee  of  the  land  whereon  it  is  found,  or  by  any  game  officer  who 
sees  it  upon  the  track  of  such  game,  unless  the  dog  wears  a  collar  giv- 
ing the  name  and  address  of  the  owner.     Collared  dogs  so  found  hunt- 

a  For  details  of  this  tragedy  see  'Forest  and  Stream,'  Vol.  XXVII,  p.  308,  Nov.  11, 
1886;  *  Maine  Sportsman,'  vol.  13,  p.  158,  April,  1906. 
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ing  may  be  killed  in  the  nianner  stated  above  after  notice  of  the  dog's 
proclivities,  given  to  the  owner  by  the  landowner  or  by  the  secretary 
of  the  game  commission.  In  January,  1906,  the  secretary  estimated 
that  about  300  dogs  had  been  killed  during  the  nine  months'  o'^ration 
of  the  law. 

FERRETS. 

The  use  of  ferrets  for  hunting  rabbits  is  of  very  ancient  origin. 
History  records  their  use  for  such  purpose  in  the  days  of  the  Eoman 
Empire.  They  were  commonly  used  in  this  country  till  within  the 
past  few  years,  but  recent  legislation  in  several  of  the  States  has 
greatly  restricted  their  employment. 

In  the  Eastern  States  particularly,  where  rabbits  are  not  sufficiently 
abundant  to  be  a  pest,  they  are  often  considered  valuable  game,  and 
protected  rigidly.  The  use  of  ferrets  in  hunting  rabbits  has  imperiled 
the  maintenance  of  the  supply  of  these  animals  to  such  a  degree  that  it 
has  become  necessary  to  prohibit  the  practice. 

The  usual  prohibition  simply  extends  to  the  use  of  the  ferret  for 
this  special  purpose,  but  Illinois  and  Massachusetts  prohibit  its  use 
for  hunting  any  game.  Massachusetts  further  makes  possession  of  a 
ferret  in  any  place  where  game  may  be  found  prima  facie  evidence  of 
its  illegal  use,  and  declares  that  ferrets  used  in  violation  of  law  shall 
be  confiscated. 
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COOPERATION. 

It  is  axiomatic  that  the  statutes  of  a  State  have  no  force  outside  its 
boundaries,  and  it  is  unusual  that  a  State  should  declare  the  statutes 
of  another  State  of  force  and  effect  within  its  domains.  Such  is  the 
effect,  however,  of  certain  features  of  the  laws  of  Michigan,  Minne- 
sota, Nebraska,  Oklahoma,  and  Wisconsin.  Minnesota  provides  that 
it  shall  be  unlawful  for  any  person  to  have  in  his  possession  or  under 
control  any  game  or  birds  or  parts  thereof  which  have  been  unlaw- 
fully taken  or  killed  in  another  State  or  unlawfully  shipped  from  such 
State.  Wisconsin  prohibits  the  shipment  into  or  through  the  State 
of  any  game  the  shipment  or  transportation  of  which  is  prohibited 
by  the  laws  of  any  other  State,  and  makes  it  the  duty  of  the  officers 
of  Wisconsin  to  seize  such  game.  The  Michigan  statute  is  somewhat 
broader  and  is  as  follows: 

No  person  shall  at  any  time  have  in  possession  or  under  control  any  bird,  gaine,  or 
fish  caught,  taken,  or  killed  outside  of  this  State,  which  was  caught,  taken,  or  killed 
at  a  time,  in  a  manner  or  for  a  purpose  forbidden  by  the  laws  of  the  State,  Territory, 
or  country  where  the  same  was  caught,  taken,  or  killed,  or  which  was  shipped  out  of 
said  State,  Territory,  or  country  in  violation  of  the  laws  thereof. 

The  statute  of  Oklahoma  is  much  to  the  same  effect,  and  Nebraska 
declares  it  unlawful  for  any  person  or  corporation  to  bring  into  the 
State  any  game  from  any  other  State  during  the  season  when  such 
State  prohibits  the  export  thereof.  It  would  seem  that  similar  action 
by  all  the  States  would  be  productive  of  much  good. 

'SOONERS.' 

Close  seasons  will  usually,  if  not  invariably,  be  found  to  cover  the 
period  of  reproduction  of  game  and  a  sufficient  time  for  the  young  to 
mature.  These,  indeed,  are  the  chief  purposes  of  such  seasons,  and 
upon  their  strict  observance  largely  depends  the  maintenance  of  the 
game  supply.  Realization  of  this  fact  has  led  the  game  departments 
of  several  States  to  make  unusual  effort  to  prevent  the  killing  of 
game  in  close  season.  The  close  season  is  generally  respected  until 
near  its  end,  but  a  ceitain  class  of  hunters,  appropriately  termed 
^  sooners,'  often  begin  shooting  a  few  days  in  advance  of  the  legal 
opening  of  the  hunting  season.  The  temptation  to  be  first  in  the  field 
and  to  get  the  pick  of  the  game  is  so  strong  that  it  is  often  necessary 
to  enlist  an  extra  force  of  deputy  wardens  to  deal  with  this  class.  In 
8S 
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States  authorizing  the  appoiiitmeni  of  seveial  deputies  in  each  county 
this  practice  is  easily  controlled;  but  where  no  such  authority  is  con- 
ferred it  is  more  difficult  to  meet,  especially  because  of  the  ingenious 
explanations  given  by  '  sooners '  to  account  for  their  presence  in  the 
field.  If  other  game,  such  as  squirrels  or  rabbits,  may  be  lawfully 
shot  at  the  time,  the  claim  is  made  that  such  game  is  their  sole  object, 
and  frequently  they  shoot  in  advance  of  the  season  under  the  guise  of 
training  dogs.  Some  States  have  prevented  the  use  of  the  first  plea  by 
making  the  opening  of  the  seasons  as  nearly  uniform  as  possible,^  or,  as 
in  Indiana,  by  establishing  a  close  season  upon  less  important  game  for 
a  brief  period  prior  to  the  opening  of  the  season  for  the  more  important 
game.  And  in  recent  years  the  legislatures  of  several  of  the  States 
have  provided  remedies  for  the  subterfuge  of  training  dogs,  and  alto- 
gether debarred  the  defense.  Michigan  permits  the  training  of  dogs 
fifteen  days  only  before  the  open  season  for  ruffed  grouse,  and  pro- 
hibits the  possession  of  firearms  while  the  person  is  so  engaged.  Min- 
nesota does  not  allow  pointers  and  setters  to  be  used  or  run  in  fields 
or  upon  lands  in  which  game  birds  may  be  found  during  August,  or  at 
an}'  time  except  in  the  open  season  for  such  birds.  Pennsylvania  per- 
mits dogs  to  be  trained  by  their  masters  upon  any  game,  except  deer, 
from  August  1  to  January  1,  but  prescribes  that  no  injury  shall  be 
inflicted  upon  such  game.  South  Dakota  has  gone  considerably  fur- 
ther, and  declares  that  any  person  traveling  in  any  manner  in  any 
part  of  the  State,  outside  the  immediate  bounds  of  the  inhabited 
parts  of  any  village,  town,  or  city,  in  possession  of  any  kind  of  shot- 
gun and  ammunition,  with  dogs  ordinarily  used  for  hunting  game 
birds,  from  July  1  to  September  1,  shall  be  presumed  to  have  violated 
the  laws  respecting  game  birds. 

HUNTING  ACCIDENTS. 

The  alarming  increase  in  the  number  of  fatal  hunting  accidents*  in 
the  past  few  years,  due  almost  entirely  to  carelessness,  has  led  to  much 
discussion  as  to  the  best  means  of  guarding  against  such  occurrences 
in  the  future,  and  has  resulted  in  the  enactment  of  drastic  statutes  in 
Maine,  Michigan,  and  Minnesota,  where  it  is  now  a  serious  offense  to 
shoot  carelessly  or  negligently  or  to  wound  or  kill  a  human  being 
while  hunting  game.  In  both  the  former  States  the  punishment  is 
imprisonment  not  exceeding  ten  years  or  a  fine  not  exceeding  $1,000, 
and  it  is  made  the  duty  of  county  attorneys  and  sheriffs  to  investigate 
alleged  violations  of  the  acts  and  prosecute  the  offenders. 

o  Montana  has  adopted  a  aniform  open  reason  for  game  of  all  kinds. 
^In  1906  the  number  of  snch  accidents  in  the  United  States  exceeded  100.    See 
Year  Book  U.  8.  Deportment  of  Agriculture  1906,  pp.  536-637. 
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In  Minnesota  the  killing  of  a  human  being  by  shooting  with  a  gun 
or  other  firearm,  when  resulting  from  carelessness  in  mistaking  the 
person  shot  for  a  deer  or  other  animal,  is  manslaughter  in  the  first 
degi'ee  and  punishable  as  such.  So  far  no  conviction  under  these 
statutes  has  been  reported. 

On  the  other  hand,  in  a  North  Carolina  case  (State  v.  Horton,  139 
N.  C;  1  L.  R.  A.,  n.  s.,  991),  decided  in  1906,  it  was  held  that  the 
unintentional  and  accidental  killing  of  a  human  being  was  not  ren- 
dered criminal  by  the  fact  that  the  slayer  was  at  the  time  violating  a 
statute  prohibiting  hunting  on  lands  of  another  without  permission. 

COLD  STORAGE. 

One  of  the  greatest  obstacles  to  effective  game-law  enforcement  is 
the  modern  cold-storage  plant  and  the  facility  it  offers  for  conceal- 
ment of  game.  The  ease  and  certainty  with  which  dead  game  may  be 
preserved  even  in  hot  weather  removes  all  limitation  formerly  imposed 
by  that  condition  and  stimulates  the  killing  of  vastly  larger  quantities 
than  in  days  before  this  invention.  It  is  therefore  a  direct  incentive 
to  the  unlimited  destruction  of  game.  It  has  furnished  a  defense  often 
invoked  in  prosecutions  for  possession  of  game  in  close  season,  when 
the  defendant  has  asserted  that  the  game  was  lawfully  taken  in  the 
open  season  and  held  in  cold  storage.  It  is  often  difficult,  if  not  impos- 
sible, for  the  State  to  controvert  this  defense.  Hotels,  restaurants,  and 
clubs  are  therefore  able  to  serve  game  to  their  guests  throughout 
the  close  season,  and  many  other  avenues  of  illicit  commerce  in  game 
are  thereby  opened.  It  has  proved  such  a  menace  to  the  preservation 
of  game  in  Minnesota  that  in  1905  the  legislature  prohibited,  in  the  fol- 
lowing terms,  the  placing  of  game  in  any  cold-storage  plant: 

The  placing  or  receiving  within  or  storage  of  any  game  bird  or  game  ftnima-l,  or 
any  jmrt  thereof,  in  any  cold-storage  plant,  is  hereby  prohibited  and  made  unlawful. 

Other  States  have  placed  restrictions  on  the  storing  of  game.  As  an 
example,  Nebraska  has  made  it  unlawful  to  store  game,  except  during 
the  open  season  and  five  days  thereafter,  when  stored  for  the  person 
lawfully  in  possession  thereof,  and  at  any  time  when  it  has  been  law- 
fully impoited  into  the  State.  This  limitation  is  followed  by  a  positive 
prohibition  of  the  possession  or  serving  of  game  by  hotels,  restaurants, 
cafes,  and  boarding  houses  to  their  patrons  in  close  season.  In  Colo- 
rado a  permit  from  the  game  commissioner  is  required  to  store  game. 
In  several  States  the  owners,  proprietors,  or  managers  of  cold-storage 
plants  are  required  to  permit  the  game  wardens  to  inspect  the  plant 
upon  demand.  Kansas  requires  the  fish  and  game  warden  to  inspect 
all  places  where  meat,  fish,  and  game  are  kept  for  sale  or  shipment  or 
stored  for  pay,  and  those  storing  such  articles  are  required  to  permit 
inspection.    New  York  defines  the  limitations  on  the  privilege  of 
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storing  game  in  no  uncertain  terms:  Dealers  in  game  may  store  their 
stock  on  band  at  the  commencement  of  the  close  season  upon  giving 
bond  in  such  amount  and  under  such  restrictions  as  the  forest,  fish, 
and  game  commissioner  may  prescribe  and  with  the  further  condi- 
tions that  they  will  not  sell,  give  away,  or  otherwise  dispose  of  the 
game  in  close  season,  and  that  they  will  not  violate  the  law  in  any 
way.  The  prostitution  of  the  cold-storage  plant  to  purposes  of  illicit 
traffic  in  game  is  fortunately  disappearing  under  recent  legislation 
.  and  through  the  vigilance  of  the  officers  charged  with  the  enforcement 
of  the  game  laws. 

The  case  of  Haggerty  v.  St.  Ix>uis  Ice  Manufacturing  and  Storage 
Company  (44  S.  W.,  1114),  decided  by  the  supreme  court  of  Missouri 
in  1898,  involved  an  interesting  question  of  contract  connected  with 
the  storage  of  game.  Haggerty,  a  game  dealer  in  St.  Louis,  had 
stored  in  1892  with  the  defendant  company  a  large  quantity  of  game 
to  be  withdrawn  during  the  next  open  season.  In  1893,  when  the  game 
was  removed,  the  owner  found  it  worthless  from  decay.  A  suit  was 
instituted  for  the  recovery  of  $7,000  damages  from  the  storage  com- 
pany. The  company  demurred  to  the  complaint  upon  the  ground  that 
the  contract  of  storage  was  in  violation  of  the  game  law,  which  pro- 
hibited possession  of  game  in  close  season.  The  demurrer  was  sus- 
tained and  on  appeal  to  the  supreme  court  the  judgment  was  affirmed. 

INDIANS. 

Years  ago  exceptions  in  favor  of  Indians  were  occasionally  made  in 
the  game  laws  of  some  States,  as  in  those  of  Maine  and  California. 
In  1853  Maine  exempted  Indians  of  the  Penobscot  and  Fassamaquoddy 
tribes  from  the  restrictions  of  the  law  protecting  deer  and  moose.  In 
1854  California  exempted  Indians  from  the  operation  of  the  salmon 
law,  and  in  1866  allowed  them  the  privilege  of  taking  trout  at  any 
time.  Later  on,  however,  these  exceptions  disappeared,  and  outside 
of  their  reservations  Indians  were  placed  on  the  same  basis  as  other 
persons.  In  1892  the  supreme  judicial  court  of  Maine,  in  the  case  of 
State  V.  Newell  (24  Atl.,  943),  decided  that  Indians  in  that  State  were 
not  ^Indian  tribes'  within  the  treaty-making  power  of  the  Federal 
Government,  that  they  had  no  separate  political  organization  and  were 
subject  as  individuals  to  all  the  laws  of  the  State.  Similarly  the 
Supreme  Court  of  the  United  States  has  held  that  the  Cherokee 
Indians  who  remained  in  North  Carolina  were  subject  to  the  laws  of 
that  State  (Cherokee  Trust  Funds,  117  U.  S.,  288). 

The  game  laws  of  Arizona,  Colorado,  Montana,  and  North  Dakota 
seem  to  be  the  only  ones  that  now  specially  mention  the  Indian.  The 
law  of  Montana  declares  that  the  provisions  and  penalties  prescribed 
'shall  be  deemed  and  held  to  include  all  Indians  and  half-breed  Indians 
when  outside  the  Indian  reservation.'    (See  p.  198.)    Montana  also  has 
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a  statute  prohibiting  Indians  from  carrying  firearms  of  any  kind  out- 
side a  reservation,  and  authorizing  the  seizure  and  confiscation  of 
such  arms.  Colorado  mentions  the  Indian  only  in  connection  with 
other  persons  affected  by  the  law,  so  that  in  this  State  his  relations  to 
the  game  law  do  not  differ  from  that  of  others.     Arizona  provides: 

Any  Indian  who,  in  the  Territory  of  Arizona,  at  any  time,  shall  hunt,  take,  par- 
sue,  kill,  or  destroy  any  game  or  fish  mentioned  in  this  act,  off  the  Government 
reservation  to  which  he  belongs,  shall  be  guilty  of  a  misdemeanor.     (Laws  of  1905, 

ch.  25,  sec.  22). 

The  game  law  of  North  Dakota  deals  with  this  subject  more  at 
length,  and  is  a  clear  exposition  of  the  status  of  Indians  in  this  coun- 
try. Under  this  law  it  is  illegal  for  an  Indian  who  is  a  ward  of  the 
Federal  Government  to  hunt  anywhere  in  the  State,  except  upon  In- 
dian reservations,  unless  he  tal^es  out  a  regular  hunting  license.  The 
section  is  as  follows: 

Sec.  7683f.  Indians  subject  to  game  mws, — It  shall  be  unlawful  for  any  Indian  who 
is  a  ward  of  the  United  States  Government  to  hunt  on  any  lands  within  this  State  at 
any  time,  except  upon  such  lands  as  are  known  to  be  Indian  reservation  lands.  It 
shall  be  the  duty  of  the  district  game  wardens,  their  deputies,  and  all  peace  officers 
of  this  State,  to  arrest  any  Indian  found  hunting  in  violation  of  this  act  It  shall  be 
the  duty  of  the  States  attorney  in  any  county  within  this  State  to  prosecute  any 
Indian  so  arrested  under  the  provisions  of  this  chapter,  and,  upon  conviction,  such 
Indian  shall  be  deemed  guilty  of  a  misdemeanor  and  be  punishable  by  a  fine  of  not 
less  than  twenty  dollars  nor  more  than  fifty  dollars,  or  may  be  imprisoned  in  the 
county  jail  not  less  than  ten  days  nor  more  than  thirty  days,  or  may  be  subject  to 
both  such  fine  and  imprisonment;  provided,  that  the  provisions  of  this  section  shall 
not  apply  to  any  Indian  who  takes  out  a  permit  to  hunt  as  provided  for  other 
l>er8ons. 

The  peculiar  character  of  Indian  reservations,  in  view  of  the  rela- 
tion of  the  land  to  the  State  or  Territory  in  which  situated  and  of  the 
Indian  to  the  General  Government,  makes  it  important  that  the  ques- 
tion of  jurisdiction  in  cases  of  violation  of  the  game  and  fish  laws  on 
Indian  reservations  or  by  reservation  Indians  shall  be  clearly  stated. 

On  March  3, 1885,  Congress  passed  an  act  relating  to  Indian  reserva- 
tions defining  certain  acts  as  crimes  and  giving  jurisdiction  of  offenses 
under  the  act  to  the  Federal  Government.  (23  Stat,  386).  The  list 
of  crimes  included  nothing  relating  to  game  as  such.  Since  this  act 
was  passed  several  questions  have  been  raised  and  the  decisions  of  the 
higher  courts  have  made  its  interpretation  so  clear  that  its  construc- 
tion is  easy.  The  United  States  Supreme  Cburt  in  United  States  v. 
Kagama  (118  U.  S.,  375)  decided  that  Congress  had  jurisdiction  to 
pass  the  act  and  the  right  to  give  jurisdiction  to  the  Federal  courts. 
Justice  Miller  in  announcing  the  decision  of  the  court  says: 

These  Indian  tribes  are  the  wards  of  the  nation.  They  are  communities  dependent 
on  the  United  States;  dependent  largely  for  their  daily  food;  dependent  for  their 
politii'al  rights.  They  owe  no  allegiance  to  the  States,  and  receive  from  them  no 
protection.    *    *    *    From  their  very  weakness  and  helpleesneas,  so  laigely  due  to 
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the  coarse  of  dealing  of  the  Federal  Government  with  them,  and  the  treaties  in 
which  it  has  been  promised,  there  arises  the  duty  of  protection,  and  with  it  the 
power.  This  has  always  been  recognized  by  the  Executive  and  by  Congress,  and  by 
this  court,  whenever  the  question  has  arisen.  The  power  of  the  General  Government 
over  these  remnants  of  a  race  once  powerful,  now  weak  and  diminished  in  numbers, 
is  necessary  to  their  protection,  as  well  as  to  the  safety  of  those  among  whom  they 
dwell.  It  must  exist  in  that  Government  because  it  never  has  existed  anywhere  else, 
because  the  theater  of  its  exercise  is  within  the  geographical  limits  of  the  United 
States,  because  it  has  never  been  denied,  and  because  it  alone  can  enforce  its  laws  on 
al]  the  tribes. 

The  statement  at  the  outset  of  this  quotation  that  the  ''Indian 
tribes  are  the  wards  of  the  nation  "  is  the  keynote  to  the  question  of 
jurisdiction.     In  State  v.  Campbell  (53  Minn.,  354)  the  court  said: 

The  jurisdiction  of  the  Federal  Government  over  these  Indian  tribes  rests,  not 
upon  the  ownership  of  and  sovereignty  over  the  country  in  which  they  reside,  but 
upon  the  fact  that,  as  the  wards  of  the  General  Government,  they  are  the  subjects 
of  Federal  authority  within  the  States  as  well  as  within  the  Territories. 

In  general  it  may  be  said  that  while  the  State  laws  extend  over  and 
may  be  enforced  upon  Indian  reservations  when  violated  by  white 
people  or  nontribal  Indians,  yet  State  authorities  have  no  power  to 
enforce  the  laws  upon  the  tribal  Indian  on  his  reservation.  The  U.  S. 
district  court  of  Wisconsin  has  said,  'Congress  having  assumed  juris- 
diction to  punish  for  criminal  offenses,  that  jurisdiction  is  exclusive.' <• 
It  adds  that  while  Congress  might  provide  fish  and  game  laws  for 
Indians,  it  has  not  done  so,  and  adds  that  it  would  be  intolerable  if  the 
State  should  have  power  to  step  in  and  extend  its  civil  and  criminal 
codes  and  police  power  over  these  people.*  Covering  this  same  point, 
the  Minnesota  supreme  court,  in  deciding  the  case  of  State  v.  Camp- 
bell, said: 

By  the  act  of  1885  presumably  Congress  has  enumerated  all  the  acts  which,  in  their 
judjrment,  ought  to  be  made  crimes  when  committed  by  Indians,  in  view  of  their 
imperfect  civilization.  For  the  State  to  be  allowed  to  supplement  this  by  making 
every  act  a  crime  on  their  part  which  would  be  such  if  committed  by  a  member  of 
our  more  highly  civilized  society  would  be  not  only  inappropriate,  but  also  practi- 
cally to  arrogate  the  guardianship  over  those  Indians,  which  is  exclusively  vested  in 
the  General  Government. 

The  jurisdiction  of  the  United  States  over  the  Indians  on  a  reserva- 
tion remains,  even  though  the  lands  have  been  allotted  in  severalty, 
the  title  of  the  reservation  still  remaining  in  the  United  States.^ 

In  1899  the  board  of  game  and  fish  commissioners  of  Minnesota 
brought  an  action  of  replevin  for  the  meat  of  14  deer  found  in  posses- 
sion of  an  Indian  on  the  White  Earth  Reservation  after  the  expiration 
of  the  time  during  which  the  State  lavr  permitted  the  possession  of 

a  In  re  Blackbird.  109  Fed.,  139. 

^  In  re  Blackbird,  supra. 

cln  re  Lincohi,  129  Fed.,  247  (Calif.,  1904). 
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venison.  It  was  claimed  that  the  deer  were  killed  on  the  reserva- 
tion by  tribal  Indians  during  the  open  reason  and  bought  by  one  of 
the  Indians,  Julia  Selkirk,  who  held  them  to  sell  to  Indians  on  the 
reservation,  no  part  of  the  meat  having  been  removed  or  having  been 
intended  to  be  removed  from  the  reservation.  The  supreme  court  of 
Minnesota  decided  that  the  relationship  of  Indians  to  the  Federal  Gov- 
ernment and  certain  special  circumstances*  connected  with  the  White 
Earth  Reservation  gave  the  Indians  the  right  to  hold  and  deal  among 
themselves  in  deer  meat  on  the  reservation  at  a  time  when  the  posses- 
sion and  sale  of  such  meat  were  prohibited  by  the  State  law.  The  court 
was  not  unanimous,  however.  Two  of  the  five  justices,  including  the 
chief  justice,  dissented  from  this  opinion,  holding  that  the  State  had 
the  right  to  reclaim  its  own  property.     They  said: 

In  view  of  the  i^t  that  tribal  Indians  who  have  not  adopted  the  habits  of  <;ivilized 
life  are  accustomed  to  depend  largely  on  the  fruits  of  the  chase  for  their  food,  it  may 
be  necessary  that  they  should  be  allowed  to  kill  game  for  that  purpose  on  their 
reservations  all  the  year,  irrespective  of  the  closed  season,  under  State  laws.  But 
there  is  no  necessity  that  they  should  be  allowed  to  kill  it  for  the  purpose  of  sale  to 
others. 

And  further: 

It  may  be  that  the  remedies  of  the  State  for  the  enforcement  of  these  laws  are 
incomplete,  so  far  as  the  persons  of  the  Indians  are  concerned;  but,  if  so,  it  is  not 
because  the  laws  do  not  apply  to  Indians,  but  because  of  the  exclusive  guardianship 
of  the  Federal  Government  over  tribal  Indians  on  a  reservation. « 

While  the  exemption  of  tribal  Indians  on  reservations  from  the 
State  laws  protecting  fish  and  game  seems  thus  to  be  generally  main- 
tained, on  the  other  hand,  the  jurisdiction  of  the  State  authorities 
over  Indians  committing  offenses  off  their  reservations  and  nontribal 
Indians  anywhere  seems  to  be  no  less  strongly  upheld.  In  1898  the 
supreme  court  of  Minnesota  maintained  the  right  of  State  game  officials 
to  seize  in  transit  game  that  had  been  killed  on  the  White  Earth 
Reservation  by  Indians  during  the  open  season  and  sold  to  an  Indian 
on  the  reservation,  who  undertook  to  ship  it  out  of  the  State.  The 
court  stated,  in  deciding  this  case: 

It  is  unnecessary  to  and  we  do  not  decide  whether  the  State  may  or  may  not 
interfere  with  game  which  is  unlawfully  in  the  possession  of  Indians  on  the  reserva- 
tion. But  we  do  hold  that  when,  as  in  this  case,  game  is  once  off  this  reservation, 
and  in  the  possession  of  any  person  or  corporation  in  violation  of  the  law,  it  may  be 
seized  and  confiscated  by  its  proper  oflScers,  without  reference  to  where  or  by  whom 
it  was  killed.  ^ 

The  well-known  case  of  Ward  v.  Race  Horse  (70  Fed.,  598;  168 
U.  S.,  504)  ^  was  decided  along  this  same  line.     Race  Horse,  a  member 

aState  v.  Cooney  (Selkirk  intervening)  80  N.  W.,  696  (Minn.,  1899). 
^Selkirk  v.  Stevens,  75  N.  W.,  386  (Mmn.,  1898). 

<^See  also  account  of  this  case  by  Hon.  W.  A.  Richards,  governor  of  Wyoming, 
in  Recreation,  Vol.  12,  pp.  443-447,  1900. 
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of  the  Bannock  tribe  of  Indians  residing  on  the  Fort  Hall  Indian 
Reservation  in  Idaho,  killed  7  elk  in  October,  1895,  on  unoccupied 
lands  of  the  United  States  in  Uinta  County,  Wyo.,  about  20  miles 
southeast  of  Mount  Hoback,  and  about  100  miles  from  the  reservation, 
contraiy  to  the  provisions  of  the  laws  of  Wyoming.  He  was  arrested 
and  imprisoned  by  John  H.  Ward,  sheriff  of  Uinta  County.  The 
United  States  attorney  for  that  district  secured  a  writ  of  habeas  cor- 
pus in  behalf  of  Race  Horse  from  the  circuit  court  of  the  United 
States  for  the  district.  The  contention  was  made  that  as  the  United 
States  had  in  1868  made  a  treaty  with  the  Bannock  Indians,  to  which 
tribe  Race  Horse  belonged,  guaranteeing  them  the  right  to  hunt 
upon  the  unoccupied  lands  of  the  United  States  '^so  long  as  game 
may  be  found  thereon  and  so  long  as  peace  subsists  among  the  whites 
and  Indians  on  the  borders  of  the  hunting  districts,"  the  game  law  of 
Wyoming,  in  so  far  as  it  undertook  to  punish  a  member  of  this 
tribe,  was  void,  because  in  contravention  of  the  treaty,  and  that, 
therefore,  the  arrest  and  detention  of  Race  Horse  were  unwarranted. 
The  circuit  court  upheld  this  contention  and  discharged  Race  Horse. 
The  case  was  appealed  by  Ward,  the  sheriff,  to  the  Supreme  Court  of 
the  United  States,  which  held,  in  a  decision  rendered  in  May,  1896, 
that  the  treaty  made  by  the  United  States  with  the  Bannock  Indians 
did  not  give  them  the  right  to  hunt  within  the  limits  of  the  State 
of  Wyoming  in  violation  of  its  laws  after  the  admission  of  Wyo- 
ming as  a  State  into  the  Union.  In  the  act  creating  the  Territory  of 
Wyoming  the  rights  of  the  Indians  under  treaty  had  been  expressly 
reserved,  but  not  so  in  the  act  enabling  Wyoming  to  come  into  the 
Union  as  a  State,  and  the  court  held  that  the  obligations  of  the  treaty 
were  annulled  by  the  admission  of  the  State  into  the  Union. 

In  this  case  the  Supreme  Court  virtually  decided  that  in  the  absence 
of  a  treaty  to  that  effect  an  Indian  hunting  off  his  reservation  is  subject 
to  the  State  laws,  even  though  hunting  on  unoccui5ied  lands  of  the 
United  States.  Although  the  point  was  not  directly  raised  and  formed 
no  part  of  the  question  involved  in  the  decision,  yet  enough  was  said 
by  the  court  to  set  at  rest  the  contention  sometimes  urged  that  the 
game  law  of  a  State  is  not  operative  upon  unoccupied  lands  of  the 
United  States  within  that  State,  and  the  decision  is  authority  against 
such  a  contention. 

From  the  foregoing  considerations  it  may  be  said  that  generally 
speaking  the  State  has  no  jurisdiction  in  the  case  of  a  disregard  of  its 
game  laws  by  a  tribal  Indian  on  his  reser\'ation,  but  that  it  has  jurisdic- 
tion when  its  game  laws  are  violated  by  an  Indian  off  his  reservation, 
or  by  any  person  other  than  an  Indian  on  an  Indian  reservation.  In 
view,  however,  of  the  peculiar  relations  of  the  Federal  Government  to 
the  Indians,  and  the  man}^  treaties  and  acts  of  Congress  in  force,  when- 
ever it  is  sought  to  enforce  the  game  laws  on  Indian  reservations  the 
exact  status  of  the  reservation  in  question  should  be  ascertained. 
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Although  the  legal  status  of  the  Indian  on  or  off  the  reservation  has 
thus  been  materially  elucidated  by  recent  decisions  of  the  courts,  and 
State  officers  have  been  given  authority  to  call  sheriffs  and  peace  officers 
to  their  assistance  and  to  raise  a  posse  when  necessary,  the  practical 
difficulty  of  controlling  Indians  in  some  of  the  Western  States  still 
continues.  When,  as  sometimes  happens,  bands  of  Indians  leave 
their  reservations  on  hunting  trips  into  adjoining  counties  or  States, 
the  warden  service  is  practically  powerless  to  prevent  their  depreda- 
tions and  frequently  it  becomes  necessary  to  call  out  troops  to  return 
the  Indians  to  their  reservations.  During  the  past  ten  years  Indian 
depredations  have  been  most  frequent  in  Colorado,  Minnesota,  New 
Mexico,  and  Wyoming.  In  order  to  show  the  character  of  these 
depredations,  mention  may  be  made  of  some  of  the  more  important 
recent  raids. 

Reference  has  already  been  made  to  the  raid  which  occurred  in 
Colorado  in  Rio  Blanco  County  in  1902.  (See  p.  50.)  Another  notable 
incursion  of  the  same  kind  was  that  of  the  W  hite  River  Utes,  who  invaded 
the  western  part  of  Routt  County,  Colo.,  on  Little  Snake  River,  in 
October,  1897.  According  to  the  report  of  the  commission  which  was 
appointed  to  investigate  this  affair,  nearly  200  Indians  had  left  their 
reservation  for  a  hunting  trip  in  Colorado.  At  one  point,  where  27 
Indians  were  encamped,  40  or  50  fresh  deer  hides  and  2  f r^sh  carcasses 
of  deer  were  found  by  a  party  of  10  wardens  and  2  unarmed  citizens. 
The  wardens  endeavored  unsuccessfully  to  induce  the  Indians  to  sub- 
mit to  arrest  or  to  leave  the  State.  In  the  conflict  which  followed 
two  Indians  were  killed  and  a  squaw  was  wounded.  ^ 

In  Minnesota  complications  arose  about  1897  or  1898  through 
Indians  leaving  their  reservation  and  killing  deer  after  the  close  of  the 
season  for  sale  to  Indian  traders.* 

In  Montana  in  1899  Crees  and  half-breeds  from  Canada  engaged  in 
the  wholesale  slaughter  of  deer  along  the  Missouri  River.  These 
Indians  have  no  reservation,  and  wander  over  the  country  gaining  a 
living  as  best  they  can,  and  destroy  large  quantities  of  game.  More 
than  once  they  have  been  rounded  up  by  troops,  taken  to  the  border, 
and  formally  expelled  from  the  United  States,  only  to  drift  back 
across  the  line  in  a  short  time.  They  kill  at  any  time  of  the  year  and 
use  dogs  to  run  game,  in  violation  of  law.^ 

In  New  Mexico  in  1905  a  number  of  Indians  from  Isleta  made  a 
hunting  trip  to  the  Datil  Mountains,  in  the  western  part  of  Socorro 
County.  This  incursion  not  only  threatened  the  existence  of  the  deer 
and  antelope  in  that  region,  but,  it  was  feared,  would  bring  on  serious 
trouble  with  the  settlers. 

oD.  C.  Beaman  in  Forest  and  Stream,  L,  p.  27,  Jan.  8,  1898. 

&S.  F.  Fullerton  in  Forest  and  Stream,  LI,  p.  509,  Dec.  24,  1898. 

^Forest  and  Stream,  LIU,  p.  501,  Dec.  23,  1899;  LV,  p.  421,  Dec  1,  1900. 
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In  Wyoming  depredations  by  Indians  occurred  in  Natrona  County 
in  1894  and  in  Uinta  County  in  1895.  The  latter  raid,  made  by  a  band 
of  Bannocks  from  the  Fort  Hall  Reservation,  was  quelled  by  the  troops 
and  ultimately  resulted  in  the  celebrated  case  of  Ward  v.  Race  Horse, 
which  was  carried  up  to  the  Supreme  Court  in  1896,  and  to  which 
reference  has  already  been  made.  (See  p.  94).  One  of  the  most  serious 
raids  which  has  occurred  in  the  State  took  place  as  late  as  1906 
and  required  the  calling  out  of  troops  before  the  Indians  could  be 
controlled. 

Regarding  this  raid  the  State  warden  says: 

About  the  most  exasperating  occurrence  of  the  year  connected  with  our  game 
interests  was  the  invasion  of  our  State  by  bands  of  Indians  from  Colorado  or  Utah — 
exasperating  because  we  were  utterly  powerless  to  prevent  their  lawless  acts  or  to 
have  them  punished.  These  Indians  (Utes  or  Piutes)  were  in  such  strength  that  all 
the  wardens  and  peace  officers  of  the  State  (if  they  could  have  acted  in  concert) 
would  have  been  absolutely  unable  to  control  them.  Indeed,  I  am  positively  certain 
that  the  total  militia  strength  of  the  State  could  not  have  arrested  these  Indians,  and 
any  attempt  by  an  inferior  force  would  have  resulted  in  a  conflict  and  consequent 
bloodshed. 

From  the  time  they  entered  the  State  until  they  were  removed,  these  Indians 
violated  our  game  laws  with  impunity,  killing  every  live  wild  thing  that  came  their 
way.  Hundreds  of  sage  hens,  scores  of  antelope,  and  many  deer  were  slaughtered. 
The  Indians  were  well  armed  and  apparently  fully  conscious  of  their  ability  to  laugh 
at  local  officers.  At  a  personal  conference  with  the  governor  in  August  concerning 
the  acts  of  these  Indians,  I  was  advised  not  to  act  in  such  manner  as  to  precipitate  a 
conflict  that  might  result  in  the  loss  of  scores  of  lives. 

From  information  furnished  by  reputable  ranchmen  of  the  Whisky  Gap  section 
it  appears  that  two  bands  of  Indians,  passed  through  that  country;  the  first,  about 
500  in  number,  claimed  to  be  Utes;  the  second,  almost  as  numerous,  called  them- 
selves **  Piutes,"  both  bands  giving  White  Rock  Reservation  as  their  starting  place. 

Special  Assistant  Warden  Guy  Signer,  of  Hailey,  who  made  personal  investigation, 
reports  as  follows:  "On  or  about  July  20  about  500  Indians  (Utes)  came  to  Har- 
per's ranch.  They  camped  on  Whisky  Creek  for  five  days,  using  Harper's  fence 
posts  for  fuel.  From  this  camp  about  50  Indians  made  a  circuit  of  the  surrounding 
country  as  far  as  Ferris  Mountains,  Sweetwater,  and  Sharp's  ranch,  rounding  up  about 
fifty  antelope.    ♦    ♦    » 

"About  the  4th  of  August  another  band  of  52  tepees,  claiming  to  be  *  Piutes '  passed 
through  that  country.  These  Indians  ( the  Piutes )  were  also  painted  and  were  armed 
with  modern  smokeless  rifles."    *    *    * 

Leaving  the  Whisky  Gap  and  Splitrock  country  these  Indians  went,  by  way  of 
Douglas,  through  Converse,  Weston,  and  Crook  counties,  stripping  the  country  of 
wild  game  wherever  they  traveled.  In  the  latter  part  of  August,  Special  Assistant 
David  O.  Johnson,  of  Newcastle,  complained  to  me  that  the  Indians  were  killing  ante- 
lope by  the  score  in  the  Pumpkin  Butte  section,  and  that  he  was  powerless  to  deal 
with  the  situation,  suggesting  that  I  appeal  to  the  governor.  Being  without  funds 
at  that  time,  any  attempt  by  this  office  to  call  out  a  posse  (under  section  2101,  Game 
Laws)  strong  enough  to  arrest  the  Indians  would  have  been  utterly  farcical.  Every 
pioneer  jn  the  West  knows  by  experience  that  a  mere  show  of  authority  has  no  effect 
upon  a  band  of  armed  Indians,  except  to  call  forth  contemptuous  insult.  Numbers 
and  equipment  must  be  sufficient  to  overawe  them,  or  a  conflict  is  the  inevitable 
result.    *    ♦    ♦ 
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Fortunately  the  governor*a  requisition  for  Federal  troops  resulted  in  ridding  the 
State  of  these  Indians,  who  not  only  slaughtered  our  wild  game  but  were  a  very 
serious  menace  to  the  lives  and  property  of  our  citizens.  (Ann.  Rept.  State  Game 
Warden,  Wyoming,  1906,  pp.  17-19.) 

ALIENS. 

In  concluding  this  discussion  of  game  law  enforcement  it  seems 
desirable  to  call  attention  to  a  problem  which  already  has  assumed 
alarming  proportions. 

In  the  last  few  years  our  game  laws  have  been  defied  by  a  certain 
lawless  element  of  unnatui-alized  foreigners  who,  in  some  of  the  more 
northern  States,  persistently  and  willfully  violate  them  by  hunting  in 
close  season,  and  especially  by  killing  nongame  birds,  which  are  pro- 
tected at  all  times.  These  people  appear  to  assume  that  the  United 
States  is  a  country  where  unrestrained  license  should  exist,  if  it  does 
not,  and  defy  oflScers  of  the  law  and  disregard  the  rights  of  property. 
They  roam  the  woods  and  fields  with  guns,  paying  no  attention  what- 
ever to  signs  forbidding  trespass,  and  frequently  either  insult  or 
assault  landowners  who  protest  against  their  illegal  acts.  As  several 
usually  hunt  together,  and  are  ready  to  assist  each  other  to  the  last 
extremity,  the  warden  who  undertakes  to  execute  the  laws  often  finds 
the  task  diflScult  and  even  hazardous.  In  several  instances  wardens 
and  constables  have  been  fatally  shot  or  stabl)ed  when  attempting  an 
arrest.  Four  wardens  were  killed  and  several  others  seriously  injured 
b}^  aliens  in  Pennsylvania  during  1906.  Railroads  in  certain  sections 
of  the  country  employ'  foreigners  as  laborers  on  their  roadbeds,  and 
camps  are  established  along  the  right  of  way.  On  off  days,  especially 
Sundays,  these  laborers  scour  the  surrounding  country  in  pursuit  of 
any  and  all  kinds  of  birds.  Fines  assessed  against  them  are  paid  with 
remarkable  readiness,  even  when  the  amount  is  large,  for  the  reason 
that  seveml  form  a  pool,  and  out  of  the  sum  thus  obtained  pay  any 
fine  imposed  upon  one  of  their  number. 

One  of  the  most  important  cases  of  this  kind  occurred  recentl3'  in 
Iowa,  where  113  Italian  laborers  were  arrested  July  11, 1907,  near  Rock 
Rapids,  charged  with  violating  the  game  law.  Eighteen  of  them  plead 
guilty,  and  the  total  fines  exceeded  $500.     The  details  were  as  follows: 

Deputy  Game  Wardens  A.  M.  Green  and  H.  H.  Yordy,  with  Sheriff  Wheatly  and 
20  special  deputy  sheriffs,  reached  Rock  Rapids  on  the  Great  Northern  at  1  o'clock 
this  morning  [July  12]  with  113  Italian  laborers,  together  with  18  shotguns,  traps, 
dead  game,  and  other  evidences  of  hunting. 

All  of  the  defendants  were  arraigned  in  Justice  George  Monloux's  court  at  9  o'clock, 
and  agreed  to  deliver  up  the  ones  guilty  of  violating  the  game  law  if  the  officers  would 
withdraw  the  charges  against  those  they  claimed  were  innocent  Eighteen  were  then 
accused  by  their  fellow-prisoners  and  pleaded  guilty  to  25  counts,  and  were 
a  fine  of  $29.00  each.     This  they  paid  and  were  discharged. « 

a  Am.  Field,  LXVIII,  p.  51,  July  20,  1907. 
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• 

Variou8  measures  have  been  taken  to  meet  the  alien  problem.  Some 
States  have  printed  their  game  laws  in  foreign  languages  and  posted 
them  in  conspicuous  places.  Others  have  instructed  their  wardens 
to  explain  them  to  foreigners.  The  game  conamissions  of  several  States 
have  recommended  drastic  legislation.  New  York  now  prohibits  the 
possession  or  carrying  of  firearms  by  aliens  in  any  public  place. 
Alabama,  Florida,  Louisiana,  Maine,  Pennsylvania,  South  Carolina, 
Texas,  Utah,  and  Wyoming  require  aliens,  or  unnaturalized  foreign- 
born  residents,  to  pay  the  same  fee  for  a  hunting  license  that  is  exacted 
of  a  nonresident.  Massachusetts  has  established  a  special  fee  of  $15 
for  unnaturalized  foreign-born  residents  who  desire  to  hunt,  while 
nonresident  aliens  are  excluded  from  the  privilege  altogether;  Ck)n- 
necticut  requires  an  alien  license  of  $15,  while  the  fee  for  the  ordinary 
nonresident  license  is  only  $10;  California  an  alien  license  of  $25  and 
nonresident  license  of  $10.  Washington  requires  an  alien  to  pay  $60. 
The  problem  is  so  recent  that  it  is  perhaps  too  soon  to  look  for  its  final 
solution,  but  doubtless  the  earnest  efforts  being  made  to  solve  it  will 
show  definite  results  before  long,  and  such  lawless  practices  will  be 
checked,  if  not  entirely  suppressed. 

4358— No.  28—07 8 
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PAET  n.— SUMMAEIES  OF  THE  PEOYISIOITS  EELATHfO  TO 
EKFOEGEMENT. 

The  second  part  of  this  bulletin  is  an  epitome  of  the  more  important 
provisions  of  the  game  laws  relating  to  enforcement.  Except  in  a 
few  cases,  the  subject-matter  is  grouped  under  four  main  headings: 
(1)  Officials,  (2)  other  officers,  (3)  game  protection  fund,  and  (4)  admin- 
istrative provisions,  each  of  these  headings  being  given  the  same 
number  under  each  State  to  facilitate  comparison.  Miscellaneous  and 
special  provisions  are  incorpomted  under,  or  interpolated  between, 
the  main  paragraphs.  Effort  has  been  made  to  condense  statements 
into  the  briefest  possible  form,  but  the  full  text  of  the  law  containing 
the  provisions  can  readily  be  consulted  on  referring  to  Part  III. 

AT^A'RATWA 

(1 )  Officers:  State  game  and  fish  commissioner;  office  established  February  19» 
1907;  term,  four  years;  bond,  $5,000;  salary,  |2,500  per  annum;  office  clerk  allowed 
at  compensation  of  $2  per  day  while  actually  employed. 

Duties  and  powers, — To  publish  and  distribute  the  game  and  fish  laws  in  pamphlet 
form;  to  make  a  quadrennial  report  of  the  operations  of  his  office  to  the  governor;  to 
enforce  the  game,  bird,  and  fish  laws;  to  issue  permits  for  capture  and  transportation 
of  birds  for  scientific  and  propagating  purposes;  to  seize  game  and  birds  illegally 
taken,  killed,  possessed,  or  shipped ;  vested  with  power  of  sheriffe  and  constables  to 
serve  criminal  process. 

County  game  and  fish  warden, — One  for  each  county,  appointed  by  commissioner; 
term,  four  years;  bond,  $500;  compensation,  one-half  fines  collected  in  his  county  for 
infractions  of  game  and  fish  laws;  fees  of  a  constable  for  similar  services  and  $3  per 
day  when  acting  upon  special  instructions;  vested  with  same  power  as  commissioner 
in  enforcing  game  laws. 

(2)  Other  officers:  Sheriffs,  deputy  sheriffs,  marshals,  constables,  and  other  peace 
officers  are  ex  officio  game  and  fish  wardens. 

(3)  Game  protection  fund:  All  hunting,  scientific  collecting,  and  propagating 
license  fees,  and  one-half  fines,  penalties,  and  forfeitures  arising  under  the  game  laws 
constitute  the  State  game  fund. 

(4)  Administrative  provisions:  Possession  of  artificial  light  while  hunting  is 
prima  facie  evidence  of  its  use  to  hunt  deer;  violation  as  to  each  animal  or  bird  is  a 
separate  offense,  and  two  or  more  offenses  may  be  charged  in  the  same  indictment, 
complaint,  or  affidavit;  violation  as  to  any  number  of  animals  or  birds  of  the  same 
kind  may  be  charge<l  in  the  same  count  and  punished  as  a  separate  offense  as  to  each, 
and  proof  as  to  part  of  a  bird  or  animal  is  sufficient  to  sustain  charge  as  to  whole. 
CJorporations  may  be  arrested  and  constructively  brought  into  court  by  reading  the 
warrant  to  the  president,  secretary,  or  manager  in  the  State,  or  any  agent  thereof  in 
any  county  where  action  or  indictment  is  pending;  any  fine  imposed  upon  a  corpora- 
tion may  be  collected  by  execution  against  its  property.     Licensees  are  required  to 
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carry  their  licenses  with  them;  a  false  statement  in  procuring  a  license  or  alteration 
thereof  is  punishable  by  fine  of  $10  to  $25.  Circuit  judges  and  judges  with  concurrent 
jurisdiction  must  give  the  game  laws  in  charge  to  the  grand  juries  and  ui^  strict 
inquiry  into  infractions  thereof. 

Prosecution  must  be  begim  within  60  days  before  a  justice  of  the  peace,  or  witlUn 
one  year  when  jurisdiction  is  in  city,  county,  or  circuit  courts.  f 

ALASKA. 

(1)  Officers:  Marshals,  deputy  marshals,  collectors  and  deputy  collectors  of 
customs,  and  officers  of  revenue  cutters  required  to  assist  in  enforcing  the  game  laws; 
marshals  and  deputy  marshals  may  arrest,  without  warrant,  persons  found  violating 
law  and  may  seize  without  warrant  game,  traps,  nets,  guns,  boats,  or  other  parapher- 
nalia used  in  violation  of  law;  collectors  and  deputy  collectors  of  customs  or  any 
person  appointed  in  writing  by  a  marshal  may  seize,  without  warrant,  said  property 
and  deliver  it  to  a  marshal. 

Prosecution  must  be  begun  within  three  years. 

ABIZONA. 

(1)  Officers:  Fish  and  game  commissioners;  commission  established  1887;  com- 
posed of  three  members,  one  to  serve  as  business  agent;  term,  two  years;  no  salary. 

Duties  and  powers. — To  report  annually  to  the  governor,  with  recommendations  for 
legislative  action;  to  enforce  the  laws;  to  provide  for  distribution  and  protection  of 
imported  game  and  native  birds;  to  post  private  grounds  upon  consent  of  the  owners; 
to  issue  hunting  licenses.  Authorized  to  appoint,  without  expense  to  the  Territory, 
assistants,  who  shall  be  vested  with  the  powers  of  sheriffs  to  make  arrests. 

(2)  Other  officers:  Peace  officers  required,  under  penalty  ($25),  to  arrest  viola- 
tors of  the  game  law  and  to  take  them  before  any  judicial  officer  competent  to  try 
the  offense. 

(3)  Game  protection  fond:  Nonresident  license  fees  and  fines  for  trespassing  on 
posted  lands  to  be  paid  to  commissioners  and  used  for  enforcement  of  game  laws. 

(4)  Administrative  provisions:  Possession  of  game  without  evidence  of  law- 
ful taking  prima  facie  evidence  of  trapping  or  snaring  in  violation  of  law;  one-half 
of  fines  to  be  paid  to  person  furnishing  evidence,  the  other  half  to  school  fund. 
Commissioners  and  deputies  have  power  to  arrest,  without  warrant,  any  person  in 
the  act  of  violating  the  law. 

Prosecution  must  be  begun  within  two  years. 

ABKANSAS. 

(1)  Officers:  Sheriffs  and  constables  are  ex  officio  game  wardens,  and  deputy 
sheriffs  deputy  game  wardens.  They  are  required,  under  penalty,  to  make  arrests 
and  prosecute  violations  of  the  game  laws,  and  need  not  give  bond  for  costs. 

(4)  Administrative  provisions:  Justice  of  the  peace,  upon  information  of  viola- 
tion of  law,  required  to  issue  warrant  directed  to  any  p<»ace  officer  commanding  him 
to  arrest  the  offender,  who  shall  be  tried  at  once.  Officer  failing  to  serve  warrant 
guilty  of  nonfeasance  in  office,  and  upon  conviction  liable  to  fine  of  not  less  than  $50 
or  more  than  $100  and  forfeiture  of  office.  Whole  fine  for  violation  of  game  laws 
paid  to  officer  making  arrest  and  securing  conviction. 

Prosecution  must  be  begun  within  one  year. 

OALIFOBNLA.. 

(1)  Officers:  Board  of  fish  commissioners;  established  April  2,  1870;  juristliction 
extended  to  game  in  1878;  members  serve  during  pleasure  of  governor;  no  compen- 
sation. 
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Duties. — To  supervise  enforcement  of  laws  for  the  protection  of  fish  and  game;  to 
provide  for  distribution  and  protection  of  game  birds  imported  for  propagation;  to 
report  biennially  to  governor. 

Assistanls, — Board  may  appoint  necessary  assistants,  one  of  whom  shall  be  chief 
deputy  and  receive  such  salary  as  may  be  fixed  by  board.  Assistants  vested  with 
powers  of  sheriffs  and  authorized  to  make  arrests  anywhere  in  State. 

County  fish  and  game  wardens^  one  for  eai^h  county,  appointed  by  county  boards  of 
supervisors;  term  two  years;  bond  fixed  by  board;  salary,  $50  to  $125  per  month, 
according  to  population  of  county;  allowance  for  expenses,  $25  per  month,  both 
paid  from  county  treasury,  (bounty  wardens  required  to  enforce  game  laws  and 
county  ordinances  and  vested  with  all  the  powers  of  peace  officers  to  make  arrests 
for  violations. 

(3)  Game  protection  fund:  Hunting  license  fees  and  fines  for  violation  of  gamo 
laws  constitute  a  fund  in  State  treasury  to  be  used  for  payment  of  expenses  of  prose- 
cutions and  for  protecting,  restoring,  and  introducing  game. 

(4)  Evidence:  Proof  of  possession  of  birds  or  animals  which  show  no  evidence 
of  capture  otherwise  than  by  net,  trap,  or  similar  device  is  prima  facie  evidence  of 
illegal  taking  or  killing  by  holder;  licensee  refusing  to  exhibit  his  license  to  any 
officer  authorized  to  enforce  game  laws  or  any  peace  officer  is  guilty  of  misdemeanor. 

Prosecution  for  felony  (killing  elk)  must  be  begun  within  three  years;  for  a  mis- 
demeanor, one  year. 

GOIiORADO. 

(1)  Of&cera:  State  game  and  fish  commissioner;  office  originally  established  in 
1891,  reorganized  in  1899;  term,  two  years;  bond,  $5,000;  salary,  $1,800  per  annum 
with  allowance  for  necessary  traveling  expenses  not  to  exoeed  $600,  and  clerk  at 
salary  of  $1,000  per  annum. 

Duties  and  powers.— To  publish  the  game  and  fish  laws  and  regulations  biennially 
lor  general  distribution,  at  an  expense  not  to  exceed  $300;  to  prescribe  rules  and 
regulations  necessary  to  carry  out  the  purpose  of  the  law  and  to  prepare  the  forms 
necessary  for  such  purpose;  to  cause  prosecutions  to  be  instituted  and  conducted. 
The  commissioner  has  the  powers  of  sheriffs  and  constables  throughout  the  State, 
and  when  necessary  may  call  to  his  aid  the  sheriff  of  any  county,  with  his  posse,  or 
may  himself  summon  such  posse  without  intervention  of  sheriff;  he  may  bring  civil 
action  for  damages  or  for  possession  of  game  illegally  captured  or  in  possession,  and 
may  procure  writ  of  replevin  without  bond;  with  permission  of  governor  he  may 
take  any  game  for  purposes  of  propagation  elsewhere  in  State;  he  must  issue  nonresi- 
dent licenses,  and  may  issue  resident  licenses  and  permits  to  collect  for  scientific 
purposes  in  certain  cases;  may  issue  duplicates  of  lost  permits,  licenses,  and  certifi- 
cates; must  report  biennially  to  governor  the  transactions  of  his  department  and  sub- 
mit necessary  recommendations;  report  to  be  published  at  a  cost  not  exceeding  $200. 

Deputy  State  game  and  fish  commissioner,  appointed  by  commissioner,  salary 
$1,500  per  annum  and  allowance  for  necessary  traveling  expenses  not  to  exceed  $400. 

Chief  game  wardens,  five  in  number,  appointed  by  commissioner;  bond,  $1,000; 
salary,  $900  per  annum  and  allowance  for  necessary  traveling  expenses  not  to  exceed 
$300;  must  devote  entire  time  to  duties  of  office;  have  same  power  as  commissioner 
to  summon  posse. 

Deputy  game  wardens,  not  more  than  ten  at  any  one  time,  appointed  by  commis- 
sioner with  approval  of  governor,  for  a  limited  time;  bond,  $1,000;  compensation  not 
exceeding  $100  per  month  during  actual  employment. 

Special  game  wardens  appointed  by  commissioner;  have  powers  of  deputy  war- 
dens; bond,  $1,000;  receive  no  salary  but  are  entitled  to  certain  fees. 

Guides  licensed  by  State  fish  and  game  commissioner  have  powers  of  dei)uty 
warden. 
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Commissioner  and  all  wardens  have  jurisdiction  throughout  State,  with  powers  of 
sheriff  or  constable;  may  seize  game  taken  or  held  illegally;  may  arrest,  with  or 
without  warrant,  any  person  believed  to  be  guilty  of  violating  the  law,  and  with  or 
without  warrant  may  open,  enter,  and  examine  any  place  or  package  (dwelling  house 
only  under  warrant)  where  they  have  reason  to  believe  game  illegally  taken  or  held 
is  to  be  found,  and  may  seize  such  game;  in  case  of  seizure  of  game  in  transit  they 
have  authority,  upon  payment  of  reasonable  compensation,  to  take  possession  of  and 
use  any  animal  or  vehicle  employed  for  such  transportation  (except  such  as  are  used 
as  public  conveyances  of  passengers  or  mail)  for  conveying  game  or  prisoner;  they 
are  required  to  arrest  any  person  hunting  without  license  when  one  is  required,  and 
may  demand  of  anyone  they  believe  to  have  hunted  within  the  year  the  produc- 
tion of  and  opportimlty  to  copy  his  license;  the  commissioner,  or  any  warden  if 
directed  by  him,  may  bring  against  any  person  unlawfully  wounding,  killing,  or 
possessing  any  game  animal  or  bird  a  civil  action  in  the  name  of  the  State  for  recov- 
ery of  the  value  of  such  animal  or  bird  according  to  schedule  of  minimum  values 
prescribed  in  game  act. 

(2)  Other  officers:  Sheriffs  and  constables  required  to  enforce  game  laws;  have 
same  special  powers  to  arrest,  search,  and  seize  as  are  conferred  on  deputy  game 
wardens;  have  authority  to  demand  production  of  hunting  license,  and  to  bring  civil 
action  for  recovery  of  value  of  game  illegally  killed,  wounded,  or  possessed;  and  are 
entitled  to  same  fees  and  perquisites  as  wardens.  District  attorneys  are  required 
to  prosecute  violations  coming  to  their  knowledge  (when  requested  by  commissioner 
or  other  officer,  such  prosecutions  to  be  under  supervision  of  commissioner).  United 
States  forest  officers  are  vested  by  the  State  with  all  powers  of  deputy  wardens. 

(3)  Game  protection  fund:  All  fees  for  licenses  and  permits  issued  by  the  com- 
missioner; entire  proceeds  from  sale  of  confiscated  game  if  seized  by  commissioner 
or  warden  and  one- half  if  by  sheriff  or  constable;  one-half  fees  for  resident  licenses 
issued  by  county  clerks;  one-third  of  all  lines  and  of  amounts  recovered  in  civil 
actions  for  unlawful  capture  or  possession  of  game;  and  all  moneys  coming  into  tlie 
hands  of  the  commissioner  not  otherwise  <li8i)08ed  of  to  constitute  a  State  game  pro- 
tection fund.  This  fund  to  be  used  in  payment  of  salaries  and  expenses  of  enforcing 
the  law;  if  fund  is  insufficient  the  deficit  must  be  paid  from  the  general  State  fund. 

(4)  Administrative  provisions:  Prosecutions  may  be  commenced  by  indict- 
ment, information,  or  complaint,  and  district  and  county  courts  and  justices  of  the 
peace  have  concurrent  and  original  jurisdiction  of  all  offenses  against  game  laws 
except  those  relating  to  buffalo  or  the  use  of  dynamite,  explosives,  or  poisonous  or 
stupefying  substances  in  killing  fish.  Justices  of  the  peace  and  clerks  of  courts 
required  to  report  results  of  all  cases  in  their  courts  to  commissioner  within  twenty 
days  after  determination  thereof.  Person  instituting  prosecution  or  suit  entitled  to 
one-third  the  fine  or  recovery.  Actions  for  damages  and  for  possession  of  game 
unlawfully  wounded,  killed,  or  possessed  may  be  joined;  civil  action  does  not  bar 
criminal  prosecution  or  lawful  seizure  of  game.  Fines,  penalties,  and  judgments 
can  not  be  reduced,  remitted,  or  suspended  except  as  expressly  provided  by  law. 
Warrant  of  arrest  may  be  served  on  corporations  by  reading  to  president,  secretary, 
or  manager  in  the  State  or  any  general  or  lociil  agent  in  county  where  action  is  pend- 
ing, and  thereafter  the  corporation  is  deemed  in  court  and  subject  to  its  jurisdiction, 
and  any  fine  imposed  may  be  collected  by  execution  against  its  proi)erty.  Violation 
as  to  each  animal  or  bird  is  a  separate  offense  and  two  or  more  offenses  may  be 
charged  in  same  complaint,  indictment,  or  information,  and  violations  to  any  num- 
l)er  of  same  kind  may  be  charged  in  same  count  and  punif^hed  as  separate  offenses; 
proof  as  to  part  of  an  animal  or  bird  shall  be  sufficient  to  sustain  charge  as  to  whole. 

Perquisites, — Commissioner,  wardens,  an<l  other  officers  instituting  prosecution 
entitled  to  one-third  of  the  fines  and  one-third  of  any  sum  recovered  in  a  civil  suit 
instituted  by  them  on  account  of  game  illegally  wounded,  killed,  or  possessed;  when 
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arrests  are  made  by  commissioner  or  wardens  they  are  entitled,  in  case  of  convic- 
tion, to  the  fees  of  constables  in  cases  of  misdemeanor,  but  such  fees  are  paid  only 
when  collected  from  defendant.  Officer  seizing  and  selling  game  is  entitled  to 
mileage  and  $3  per  day  for  time  consumed,  to  be  paid  from  proceeds  of  sale. 

Evidence. — Possession  of  game  unaccompanied  by  proper  license,  permit,  invoice, 
or  certificate  prima  facie  evidence  of  unlawful  taking  and  possession,  and  person  in 
possession  of  game  shall  produce  such  license,  permit,  invoice,  or  certificate  upon 
demand  of  any  officer  and  permit  him  to  copy  it;  naming  game  upon  menu  as  food 
for  patrons  of  any  hotel,  restaurant,  cafe,  or  boarding  house  prima  facie  evidence  of  poo- 
session  of  same  by  proprietor;  possession  of  game  in  the  field  prima  facie  evidence  that 
possessor  has  hunted  said  game  within  the  year.  The  pamphlet  of  game  laws,  rules, 
and  regulations  issued  by  the  commissioner  shall  be  accepted  as  prima  facie  evidence 
of  the  existence  of  such  law,  rules,  and  regulations  in  every  court  in  the  State. 
When  requested  by  officer  instituting  prosecution  any  participant  in  violation  of  the 
law  may  testify  against  any  other  person  charged,  and  his  evidence  shall  not  be  used 
against  him  in  any  prosecution. 

Attempts  to  violate  the  law  are  punishable  to  same  extent  as  actual  violations; 
accessories  are  punishable  as  principals;  persons  fined  shall  be  imprisoned  until  fines 
and  costs  are  paid  or  until  they  have  served  one  day  for  each  $5  thereof.  Confis- 
cated game  shall  be  sold  miless  cost  of  sale  would  exceed  the  proceeds,  in  which  case 
it  shall  be  donated  to  some  needy  person. 

Prosecution  for  felony  must  be  begun  within  three  years;  for  misdemeanor  and 
civil  action  for  recovery  of  fine,  one  year  and  six  months. 

C0NNECTICX7T. 

(1)  Officers:  Commission  of  fisheries  and  game;  established  as  commission  on 
fisheries  1867,  present  commission  established  April  30,  1895;  composed  of  three 
members;  term  two  years;  compensation  of  commissioners,  $3  a  day  while  actually 
serving,  expenses;  $200  per  annum  for  the  commission  for  clerical  aid. 

DiUies  and  pmvers, — To  introduce,  propagate,  and  distribute  food  fish  and  game, 
and  enforce  game  laws.  May  authorize  county  fish  and  game  warden  to  investigate 
violations  of  gaihe  laws  in  his  county,  expenses  of  such  investigation  not  to  exceed 
$15,  payable  from  State  treasury.  Each  commissioner  vested  with  powers  of  a 
grand  juror  or  prosecuting  officer  for  prosecuting  violations;  commission  required  to 
report  to  governor  biennially. 

County  fi»h  and  game  wardens, — One  for  each  county,  appointed  by  the  commis- 
sioners for  two  years;  may  deputize  any  person  to  assist  in  detection  and  arrest  of 
offenders. 

Special  fish  and  game  protectors. — Not  less  than  10  nor  more  than  20  for  each  county, 
appointed  by  county  warden,  holding  office  at  his  pleasure;  have  powers  of  other 
officers  to  arrest. 

Wardens,  their  deputies,  and  protectors  must  take  oath  of  office;  may  search  with- 
out warrant  any  place  or  receptacle  supposed  to  be  used  for  keeping  or  convey- 
ing game  illegally  taken  or  possessed;  may  arrest  without  warrant  any  person 
violating  the  game  laws;  entitled  to  fee  of  $20  to  be  taxed  against  defendant,  as 
costs,  in  case  of  every  conviction  where  arrest  is  made  by  them. 

Owner  or  occupant  of  land  may  arrest  any  person  hunting,  fishing,  or  trespassing 
thereon. 

(3)  Game  protection  fund:  All  money  received  from  resident,  nonresident,  and 
alien  hunting  licenses  to  be  paid  into  the  State  treasury  and  set  apart  for  the  pro- 
tection and  proj>agation  of  game. 

(4)  Administrative  provisions:  Reception  of  game  for  shipment  in  unmarked 
package  or  addressed  to  a  point  out  of  the  State  prima  facie  evidence  that  same  waa 
killed  for  purpose  of  exporting;  possession  of  gun  or  trap  in  any  State  game  pre8er\'e 
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presumptive  evidence  of  violation  of  law;  the  taking  of  each  rabbit  with  a  ferret  a 
separate  offense;  one-half  the  fine  for  trespass  upon  a  State  game  preserve  paid  to 
informer.  Justices  of  the  peace  have  jurisdiction  of  game  cases  where  fine  does  not 
exceed  $100  or  imprisonment  30  days. 

Prosecution  must  be  b^un  within  one  year. 

DSIiAWABE. 

(1)  Oflicerift:  Delaware  Game  Protective  Association,  incorporated  by  public  act 
in  1879  for  twenty  years,  charter  extended  in  1899;  has  auUiority  to  promulgate 
regulations  for  protection  and  preservation  of  K^nie. 

Every  member  authorized  to  arrest  without  warrant  any  person  found  violating 
game  laws  and  to  bring  such  persons  before  a  magistrate  for  trial. 

(3)  Game  protection  fund:  Nonresident  license  fees  used  to  pay  expenses  of 
association  and  for  stocking  State  with  fish  and  game.  Fines  and  shipping  license 
fees  paid  to  association  for  use  in  enforcing  law.  Fines  for  violation  of  nongame- 
bird  law  paid  to  Delaware  Audubon  Society. 

(4)  Administrative  proviaiona:  AflB davit  of  violation  of  law  is  ground  for  issue 
of  warrant  of  arrest  directed  to  a  sheriff  or  constable;  proof  of  probable  cause  for 
believing  that  game  taken  or  held  contrary  to  law  has  been  concealed  is  ground  for 
issue  of  warrant  to  search  any  place  and  to  break  open  any  compartment,  chest,  box, 
locker,  crate,  or  basket;  possession  of  wild  fowl,  together  with  a  punt  or  swivel  gun 
or  while  possessor  is  on  the  water  at  night  with  artificial  light,  prima  facie  evidence 
of  violation  of  law;  failure  to  pay  fine  for  hunting  upon  land  of  another  without  per- 
mission renders  offender  liable  to  forfeit  his  gun,  which  may  be  sold  at  the  expira- 
tion of  30  days  and  proceeds  applied  to  payment  of  fine,  the  balance,  if  any,  to  be 
returned  to  owner.  Such  fines  are  paid  into  State  treasury.  Justices  of  the  peace 
have  plenary  jurisdiction  of  offenses  against  the  game  laws. 

Prosecution  must  be  begun  within  two  years. 

DISTBIOT  OF  C0LT7MBIA. 

(1)  Officers:  Superintendent  of  Metropolitan  police  acts  as  game  warden.  No 
salary  as  such. 

(2)  Game  protection  fund:  Annual  appropriation,  |500. 

(3)  Other  officers :  Health  officers  are  empowered  to  enforce  the  game  laws. 

(4)  Administrative  provisions :  Any  of  the  above  officers  may  search  any 
house,  boat,  market,  box,  cold  storage,  or  other  place,  upon  sworn  information  that 
game  is  concealed  in  violation  of  law;  officer  or  any  other  person  securing  conviction 
entitled  to  one-half  of  fine. 

FLOBIDA. 

(1)  Officers:  One  fish  and  game  warden  for  each  county ;«  recommended  by 
county  commissioners  upon  petition  of  seventy-five  freeholders,  and  appointed  by 
governor;  term,  two  years;  bond,  $500;  salary  not  to  exceed  $60  a  month,  payable 
from  county  treasury;  also  entitled  to  one-half  fine  when  they  make  affidavit  or  fur- 
nish evidence  on  which  conviction  is  based. 

Duties  and  powers. — To  supervise  enforcement  of  game  and  fish  laws  in  tlieir  coun- 
ties and  to  make  complaint  against  offenders;  have  power  to  arrest,  take  beloru  a 
magistrate,  and  subject  to  trial  any  person  violating  the  game  laws. 

Depiities. — As  many  as  necessary,  appointed  by  county  warden. 

(2)  Other  Officers:  In  counties  having  no  warden  the  sheriff  is  required  to 
perform  the  duties;  sheriffs  enforce  game  laws  as  they  do  other  criminal  «latutes. 

«For  laws  permitting  additional  wardens  in  Hernando,  Hillsborougli,  Lafayette, 
and  Polk  counties  see  p.  157. 
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(3)  Qame  proteotion  fond :  Fees  from  uonreeident  hunting  licenses  constitute 
a  fund  in  county  treasury  for  use  of  commissioners  in  paying  salary  of  warden. 

(4)  Adminiatrative  provisiozia:  Magistrate  before  whom  offender  is  brought 
may  order  seizure  of  implements  used  in  violating  game  law.  Informers  entitled 
to  one-third  of  fines. 

Prosecution  must  be  begun  within  two  years. 

GEOBaiA. 

(1)  Officers:  Coimty  game  wardens;  appointed  by  judge  of  the  superior  court 
upon  petition  of  fifty  freeholders;  term  two  years. 

Deputy  wardens.— One  for  each  militia  district  in  the  county,  appointed  by  county 
warden,  for  two  years  and  charged  with  enforcement  of  game  and  nongame  bird 
laws;  may  arrest  all  persons  found  in  act  of  violating  game  and  bird  laws  and  exer- 
cise same  ministerial  powers  as  sheriffs  in  arrest  of  persons  charged  with  violating  law^. 

Compensation, — Costa  and  fees  to  which  sheriffs  are  entitled  for  similar  services  and 
one-half  of  all  fines  collected  when  they  are  instrumental  in  securing  convictions. 

Ncmgame-hird  wardens. — One  or  more  for  each  county,  appointed  by  judge  of  supe- 
rior court,  with  powers  of  sheriff  to  make  arrests. 

Compensaiion.—Oxie-hsM  of  all  fines  collected,  the  other  half  paid  to  school  fund  of 
county. 

(4)  Administrative  proyisiona:  Judges  of  superior  courts  required  to  give  the 
game  and  nongame  bird  laws  in  charge  to  grand  juries  at  each  regular  term  of  said 
court. 

Prosecution  must  be  begun  within  two  years. 

IDAHO. 

(1)  Officers:  State  fish  and  game  warden;  office  established  March  13, 1899;  term 
two  years;  bond,  $5,000;  salary,  $1,800  per  annum;  allowance  of  $1,000  per  annum 
for  traveling  expenses  and  $1,000  per  annum  for  salary  of  a  clerk,  who  has  charge  of 
the  offioe,  under  bond  of  $3,000. 

Duties  and  powers, — To  supervise  in  person  the  protection  of  game  and  fish  and 
enforce  the  laws  relating  thereto;  to  be  an  active  executive  officer  and  take  the  field 
in  person  whenever  possible;  to  report  quarterly  to  the  governor,  and  biaonially  to 
the  governor  and  legislature,  and  to  issue  hunting  licensee. 

Deputies, — One  chief  and  two  assistant  deputies;  bond,  $3,000;  salary  of  chief 
deputy,  $1,200;  of  assistants,  $1,000  per  annum;  traveUng  expenses,  $600  perannnm; 
county  deputies,  one  or  more  for  any  county,  appointed  by  the  State  warden  on  request 
of  ten  or  more  resident  taxpayers;  bond,  $500;  compensation,  $3  per  day,  not  exceed- 
ing 150  days  of  actual  employment  each  year;  expenses  allowed  to  each  warden  when 
performing  duties  outside  his  district.  The  State  warden  and  deputies  required  to 
enforce  the  law,  and  inspect  depots,  cars,  hotels,  and  other  places  where  they  have 
reason  to  believe  game  is  held  for  storage,  sale,  or  shipment;  authorized  to  search 
tents,  packs,  wagons,  and  camps,  with  or  without  warrant,  where  they  have  reason 
to  believe  game  illegally  taken  is  to  be  found;  to  seize  game  held  in  possession  during 
the  close  season;  to  arrest,  with  or  without  warrant,  any  person  found  violating  the 
law  and  take  him  forthwith  before  a  justice,  probate,  or  municipal  judge  having 
jurisdiction  for  immediate  trial. 

(2)  Other  officers:  Sheriffs,  deputy  sheriffs,  constables,  city  marshals,  and  police 
officers  are  ex  officio  game  and  fish  wardens,  with  all  the  powers  of  wardens,  and  are 
required  to  enforce  the  game  law  in  their  respective  jurisdictions.  County  attorneys 
required  to  prosecute  all  cases  in  their  respective  jurisdictions. 
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(3)  Qame  protection  fond:  License  fees  and  fines  constitate  a  game  and  fish  fund 
in  the  State  treaenry. 

(4)  Administrative  provisions:  Licensee  required  to  exhibit  license  when 
requested  by  warden. 

Prosecution  most  be  begun  within  one  year. 

ILUKOIS. 

(1)  Officers:  State  game  coromiasioner;  office  established  in  1899;  term  during 
incumbency  of  the  governor  making  appointment;  salary  $2,500  per  annum;  allow- 
ance of  actual  and  necessary  traveling  expenses  and  authority  to  engage  not  to 
exceed  ten  office  employees. 

Duties  and  powers. — To  enforce  the  law;  to  bring  and  cause  to  be  brought  actions 
and  proceedings  for  violations;  to  report  annually  to  the  governor. 

Qame  wardens. — Sixteen  in  number,  appointed  by  the  commissioner  with  the 
approval  of  the  governor;  salary  $900  per  annum  and  expenses;  entitled  to  one- half 
ol  the  proceeds  of  sale  of  confiscated  game  when  they  file  complaint;  jurisdiction 
throughout  the  State. 

Deputy  game  wardens. — Not  to  exceed  three  for  each  county,  appointed  by  the 
commissioner;  compensation  not  exceeding  $2  per  day  of  actual  employment,  neces- 
sary traveling  expenses,  and  one-half  of  all  fines  when  they  file  complaints;  jurisdic- 
tion throughout  the  State. 

Special  deputy  game  wardens. — As  many  as  necessary,  appointed  by  commissioner; 
compensation  one-half  fines  when  they  file  complaints. 

Commissioner  and  all  wardens  have  full  authority  to  serve  and  execute  all  war- 
rants and  processes  of  law  issued  by  any  court  in  the  enforcement  of  the  game  law 
in  the  same  manner  as  constables;  may  arrest  on  sight  and  without  warrant  persons 
detected  by  them  actually  violating  the  law  and  may  take  such  persons  before  any 
competent  court  and  make  complaint,  which  court  shall  proceed  with  the  case  in 
the  same  manner  as  in  misdemeanor  cases;  must  caupe  an  investigation  of  all  viola- 
tions coming  to  their  notice  and  cause  proceedings  to  be  instituted  if  the  proof  war- 
rants such  action;  must  seize  on  sight,  without  process,  game  found  in  possession  of 
any  person  or  corporation  contrary  to  law.  Not  liable  for  damages  through  wrong- 
ul  seizure  of  game. 

(2)  Other  officers:  Sheriffs,  deputy  sheriffs,  coroners,  and  police  oflicers  are  ex 
officio  deputy  game  wardens  and  are  required  to  enforce  the  game  law;  States* 
attorneys  must  supervise  enforcement  in  their  counties  and  prosecute  all  offenders; 
on  receipt  of  information  of  violations. 

(3)  Glame  protection  fund:  License  fees,  one-half  of  all  sums  recovered  in  any 
penal  action  and  of  fines  imposed  when  deputy  warden  files  complaint,  also  one-half 
of  proceeds  of  sale  of  confiscated  game  constitute  a  State  game  protection  fund. 

(4)  Administrative  provisions:  Any  person  may  institute  a  prosecution  in  the 
name  of  the  people  of  the  State  of  Illinois  before  any  justice  of  the  peace  or  any 
court  of  competent  jurisdiction;  any  person  filing  complaint  in  a  penal  action  or 
instituting  prosecution  ia  entitled  to  one-half  of  the  recovery;  afiidavit  before  justice 
of  the  peace  by  the  commissioner  or  any  warden  that  game  is  in  possession  of  any 
I>er8on  or  corporation  contrary  to  law  is  ground  for  issuance  of  a  search  warrant 
directed  to  any  constable  of  the  county,  commanding  him  to  search  for  such  game 
and  when  found  to  seize  and  keep  it  subject  to  order  of  the  justice.  (For  further 
procedure  see  p.  163,  sees.  19-22.)  Seized  game  to  be  sold;  licensee  while  hunting^ 
must  have  license  with  him  ready  to  exhibit;  action  of  debt  lies  for  recovery  of  fine 
for  violation  of  license  provisions;  alteration  of  license  declared  to  be  forgery  and 
punishable  as  such;  violators  of  trespass  section  of  the  law  may  be  prosecuted  before 
any  justice  of  the  peace  or  by  indictment  or  information  in  any  court  in  the  county^ 
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and  owners  or  persons  in  possession  of  the  premises  are  not  required  to  prove  title 
to  the  premises;  the  purchase,  sale,  exposure  for  sale,  possession  for  sale,  or  convey- 
ance contrary  to  law,  of  each  animal  or  bird  is  a  separate  offense;  sale,  exposure  for 
sale,  or  possession  for  sale  of  game  during  close  season,  except  five  days  after  close 
of  open  season,  is  prima  facie  evidence  of  violation  of  law;  possession  of  game  by 
transportation  company  in  close  season,  even  in  course  of  transit  through  the  State 
from  another  State,  is  prima  facie  evidence  that  it  was  killed  or  trapped  contrary 
to  law. 
Prosecution  must  be  begun  within  six  months. 

INDIANA. 

(1)  Officers:  Commissioner  of  fisheries  and  game;  office  established  February  13, 
1899;  term  four  years;  bond  $2^000;  salary  $1,200  per  annum;  expenses  $1,200  per 
4umum,  payable  from  the  general  treasury. 

Powers  and  duties.— Required  to  investigate  methods  of  preserving  and  propagating 
useful  game  and  song  birds;  to  introduce  valuable  game  birds;  to  report  results  of 
investigations  to  general  assembly  biennially.  Invested  with  all  the  powers  of  road 
supervisors  and  township  trustees  in  enforcement  of  game  laws;  authorized  to  have 
his  appearance  entered  with  any  prosecuting  attorney  when  he  brings  action  for 
violation  of  law,  and  to  assist,  personally  or  by  deputy,  in  the  prosecution. 

Deputy  game  wardens. — Appointed  by  commissioner;  compensation  allowed  by 
<»mmi8sioner,  to  be  paid  out  of  fish  and  game  protection  fund,  but  not  to  exceed  160 
per  month,  except  in  case  of  chief  deputy. 

Commissioner  and  wardens  are  peace  officers  foi;  purpose  of  enforcing  the  game 
and  fish  laws  and  may  arrest,  without  warrant  or  process,  persons  violating  or 
attempting  to  violate  such  laws. 

(2)  Other  officers:  Road  supervisors  required  under  x>enalty  to  enforce  game 
laws  or  have  them  enforced. 

(3)  Game  protection  fund:  Resident  and  nonresident  license  fees  and  $20  taxed 
as  costs  in  each  case,  where  commissioner  or  warden  brings  action,  are  paid  into 
State  treasury  to  credit  of  fish  and  game  fund  to  be  used  in  paying  expenses  and 
rewards  for  enforcement  of  fish  and  game  laws. 

(4)  Administrative  provisionB:  Same  as  in  other  criminal  cases. 
Prosecution  must  be  begun  within  two  years;  in  case  of  hunting  on  Sunday  within 

4six  months. 

IOWA. 

(1)  Officers:  State  fish  and  game  warden;  office  established  October  1,  1897; 
term  three  years;  salary  $1,200  per  annum,  paid  from  State  treasury. 

Duties. — To  enforce  the  game  and  fish  laws  and  to  report  biennially  to  the  governor. 

Deputy  gmne  wardens. — Appointed  by  State  warden,  receive  no  regular  salary,  but 
are  allowed  reasonable  compensation  paid  from  game  protection  fund  by  supervisors 
of  county,  and,  if  informant,  $5  extra,  taxed  as  costs  and  collected  from  defendant. 
(County  not  liable  for  sncli  fee. )  State  warden  and  deputies  required  to  seize,  with- 
out warrant,  fish  and  game  taken  or  |X)8sessed  unlawfully,  and  authorized  to  seize  and 
destroy,  without  warrant,  devices  used  for  taking  game  without  being  liable  for  such 
action. 

(2)  Other  officers:  Sheriffs,  constables,  police  officers,  peace  officers,  and  county 
attorneys  required  to  see  that  the  laws  are  enforced;  sheriffs,  constables,  and  pohce 
officers  have  same  powers  and  authority  as  deputy  wardens.  Attorney-general 
required  to  give  his  opinion  on  questions  concerning  the  game  laws,  when  requested 
by  State  warden. 

(3)  Game  protection  fund:  Nonresident  license  fees  paid  into  county  treasury 
to  credit  of  game  protection  fund. 


Digitized  by  VjOOQ IC 


IOWA — KENTUCKY.  109 

(4)  Administrative  proviflions:  Any  person  may  institute  proceedings  to 
enforce  game  law,  prosecuting  attorney  and  informant  each  entitled  to  a  fee  of  $5  to 
be  paid  by  defendant.  Seized  game  to  be  sold  and  proceeds  used  in  paying  expenses 
of  seizure,  the  balance  to  be  paid  into  the  school  fund;  possession  of  game  in  close 
season  prima  facie  evidence  of  unlawful  capture;  proof  of  probable  cause  for  believ- 
ing in  concealment  of  game  imlawfully  possessed  ground  for  issuance  of  search  warrant 
to  examine  any  place. 

Prosecution  must  be  b^^n  within  three  years. 

KANSAS. 

(1)  Officers:  State  fish  and  game  warden;  office  estal^lished  in  1906;  term,  four 
years;  salary,  $1,500  per  annum. 

Duties. — Enforcement  game  and  fish  laws,  including  inspection  at  reasonable  times 
of  all  places  where  meat,  fish,  and  game  are  kept  for  sale,  shipment,  or  storage  for 

pay. 

Deputy  fish  and  game  toardens. — One  or  more  for  each  coimty,  appointed  by  State 
warden  upon  request  of  ten  or  more  resident  taxpayers;  removable  by  State  warden 
at  any  time;  entitled  to  same  mileage  as  constables,  and  to  receive  $10,  collected  as 
costs  from  defendant,  in  cases  of  conviction  when  arrest  made  by  them. 

State  warden  and  deputies  invested  with  power  of  constables  or  police  officers  to 
arrest,  without  warrant,  persons  caught  in  act  of  violating  the  law,  and  with  a  warrant 
under  other  circumstances,  and  to  bring  the  offenders  before  a  proper  court  for  trial; 
may  demand  production  of  a  hunting  license  by  holder. 

(2)  Other  officers:  Constables,  marshals,  and  police  officers  required  to  inquire 
into  and  prosecute  all  violations  of  game  laws,  and  to  make  complaint  in  such  cases 
without  being  liable  for  costs;  may  demand  production  of  hunting  license  by  holder; 
neglect  to  prosecute  renders  them  guilty  of  misdemeanor.  If  county  attorney  fails 
to  prosecute  any  case  the  court  may  appoint  an  attorney  to  conduct  it,  who  shall 
receive  fee  of  $10,  to  be  collected  from  the  defendant  upon  conviction. 

(3)  Ghame  protection  fund:  License  fees  paid  into  State  treasury  to  credit  of  the 
State  game  and  fish  warden  fund. 

(4)  Administrative  provisions:  Unnecessary  for  State  in  any  prosecution  to 
allege  or  prove  the  true  or  ornithological  name  of  any  binl,  or  that  such  bird  was 
not  taken  for  scientific  purposes;  possession  of  game,  except  by  person  lawfully 
killing  it,  or  of  Hungarian  partridge,  or  Mongolian  or  Chinese  pheasants,  except  for 
propagation,  prima  facie  evidence  of  violation  of  law;  violation  as  to  each  animal  or 
bird  a  separate  offense;  $25  reward  to  be  paid  any  person  furnishing  evidence  leading 
to  conviction  for  killing  antelope. 

Prosecution  must  be  begun  within  two  years. 

EXNTT7CKY. 

(1)  Officers:  County  fish  and  game  wardens,  one  or  more  for  each  county;  ap- 
I)ointed  by  the  county  judge  to  serve  during  his  pleasure  under  bond  approved  by 
him;  compensation,  residue  of  all  fines,  in  cases  prosecuted  by  them,  after  payment 
of  costs  and  expenses  to  other  public  officers,  and  usual  nheriff's  fees  for  serving  and 
executing  process. 

Duties  and  poivers. — Require<l  to  enforce  all  laws  for  protection  of  fish,  game,  and 
birds.  Authorized  to  execute  and  serve  all  warrants  issued  in  any  case  under  the 
game  laws,  with  powers  of  sheriffs;  to  arrest,  without  warrant,  any  person  detected 
in  the  act  of  violating  the  law;  to  require  aid  in  the  execution  of  any  process  or  in 
arresting,  without  warrant,  any  person  found  in  act  of  violating  the  law;  to  seize, 
without  warrant,  game  in  the  possession  of  any  person  found  in  act  of  violating  the 
law  and  to  confiscate  such  game  and  destroy  the  guns  or  other  implements  with 
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which  it  was  taken  or  killed,  and  to  convey  forthwith  such  person  before  a  magis- 
trate having  jurisdiction  and  file  complaint  against  him. 

(2)  Other  ofBioers:  Mayors  of  cities  and  towns  required  to  have  their  policemen 
and  constables  search  for  and  arrest  persons  having  game  unlawfully  in  possession 
-or  offering  it  for  sale  in  close  season;  same  police  duties  required  of  mai^et  masters 
and  clerks. 

(4)  AdministratlTe  provisions:  Proof  that  the  law  has  been  violated  by  a  non- 
resident, or  person  whose  name  is  unknown,  ground  for  issuance  of  a  warrant  for 
arrest  of  such  person;  proof  of  probable  cause  for  believing  that  game  unlawfully 
taken  has  been  concealed  ground  for  issuance  of  a  warrant  to  search  any  place  and 
to  arrest  the  person  in  whose  possession  said  game  is  found;  possession  of  game  in 
close  season  prima  facie  evidence  of  illegal  capture;  unlawful  killing,  capture,  pos- 
session, sale,  or  transportation  of  each  animal  or  bird  a  separate  offense,  and  two  or 
more  offenses  may  be  joined  in  same  warrant  or  indictment;  game  and  guns  or  other 
implements  with  which  game  was  killed  or  taken  if  found  in  possession  of  any  person 
in  act  of  violating  law  may  be  seized  and  confiscated  or  destroyed;  offender  to  be 
taken  forthwith  for  trial  before  a  court  having  jurisdiction.  Informers  entitled  to 
one-half  of  fines. 

Prosecution  must  be  begun  within  one  year. 

L0X7ISIANA. 

(1)  Officers :  Game  wardens,  one  or  more  in  each  parish,  appointed  by  the 
police  jury. 

Powers. — ^To  arrest  without  warrant  any  person  found  violating  the  law  or  hunting 
without  license  when  one  is  required:  to  search  without  warrant  any  cold  storage 
or  refriger%ting  plant,  car,  vessel,  vehicle,  or  package  in  which  they  may  believe 
game  birds  are  illegally  kept,  and  to  confiscate  all  game  birds  found  in  possesion 
of  anyone  during  close  season. 

Any  warden  or  peace  officer  may  arrest  on  sight  any  person  hunting  without 
license  when  one  is  required. 

(3)  Game  protection  fund:  Nonresident  and  unnaturalized  foreign-bom  resident 
license  fees  and  all  fines  for  violations  of  game  laws,  less  informer's  half,  are  paid 
into  the  State  treasury  and  constitute  a  State  game  protection  fund. 

(4)  Administrative  provisions :  Licensees  required  to  exhibit  license  to  warden 
or  other  officer  upon  request. 

Prosecution  must  be  begun  within  one  year  from  notification  to  a  public  ofl&oer 
empowered  to  direct  a  public  prosecution  ;  six  months  where  the  punishment  is  a 
fine  or  forfeiture. 

MAINE. 

(1)  Officers:  Commissioners  of  inland  fisheries  and  game;  commission  established 
in  1886;  composed  of  three  members— one,  the  chairman,  who  serves  for  three  years, 
at  a  salary  of  $2,000  per  annum;  one,  who  serves  for  three  years  at  a  salary  of 
$1,000,  and  one,  the  land  agent,  who  serves  as  long  as  he  is  land  agent,  at  a  salary 
of  $2,000  per  annum. 

Duties  and  powers. — To  introduce  and  distribute  valuable  food  fish  and  birds;  to  see 
that  the  laws  are  enforced,  to  issue  all  licenses,  and  to  report  to  the  governor  annually 
in  December.  Authorized  to  shorten  or  abolish,  for  periods  of  not  more  than  four 
years,  any  season  for  taking  game  or  fish;  to  adopt  rules  and  regulations  necessary  for 
carrying  the  law  into  effect;  to  grant  permits  for  taking  big  game  and  birds  for  park 
purposes  iu  the  State;  to  take  game  for  propagation  or  ncientific  purposes;  to  adjust 
and  pay  from  funds  derived  from  nonresident  license  fees  claims  for  damage  done 
crops  by  deer;  vested  with  all  powers  of  fish  and  game  wardens  in  enforcing  the  law. 
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Finh  and  game  wardens. — Appointed  by  the  governor,  upon  recommendation  of  the 
commissioners,  for  three  years;  bond,  $2,000;  required  to  enforce  the  laws  and  regula- 
tions for  the  protection  of  game  and  fish  throughout  the  State;  required  to  arrest  all 
violators  and  prosecute  them;  vested  with  powers  of  sheriffs  to  serve  process  and 
entitled  to  same  fees  therefor;  authorized  to  require  aid  in  executing  their  duties;  to 
seize  game  and  fish  unlawfully  taken  or  possessed  and  firearms  of  aliens  hunting 
without  license;  to  arrest,  without  warrant,  persons  >)elieve<i  to  ))e  guilty  of  \iolating 
the  law,  and  to  search  and  examine,  without  warrant,  camps,  wagf)ns,  cars,  stages, 
tents,  packs,  stores,  warehouses,  and  other  places,  except  dwelling  houses  and  sealed 
railroad  cars,  where  game  is  supposed  to  be  concealed. 

Deputy  game  wardens. — Appointed  by  the  commissioners;  have  same  powers  as 
game  wardens  and  are  charged  with  same  duties. 

Gxndes. — Nonresidents  who  enter  upon  wild  lands  of  the  State  intending  to  camp 
or  kindle  fires  while  hunting,  during  certain  months,  must  be  in  charge  of  registered 
guides.  Guides  required  to  report  to  commissioners  number  of  persons  guided  and 
other  information  desired. 

(2)  Other  ofiicers:  Sheriffs,  deputy  sheriffs,  constables,  and  police  oflficers  have 
same  powers  and  charged  with  same  duties  as  wardens  and  receive  same  fees. 
County  attorneys  are  required  to  prosecute  all  violations  coming  to  their  knowledge. 

(3)  Game  protection  fund:  Nonresident  and  alien  license  fees,  fines,  and  receipts 
from  sale  of  confiscated  game  and  firearms  of  aliens,  fees  for  licenses  to  guides,  camp- 
keepers,  taxidermists,  hunters,  trappers,  marketmen,  and  dealers  in  skins,  and  for 
shipping  fish  and  game,  paid  into  the  State  treasury  to  the  credit  of  the  commission- 
ers of  inland  fisheries  and  game  for  use  in  enforcing  game  and  fish  laws. 

(4)  Administrative  provisions:  All  game  killed,  bought,  transported,  or  had  in 
possession  in  violation  of  law  must  be  seized,  and  in  case  of  conviction  sold,  but  only 
for  consimiption  in  the  State,  seized  firearms  of  unlicensed  aliens  must  be  sold;  cor- 
porations may  be  arrested  by  service  of  attested  copy  of  warrant,  upon  return  of  which 
they  are  deemed  constructively  in  court  and  fine  imposed  may  be  collected  by  execu- 
tion; offender  may  obtain  possession  of  his  game  which  has  l)een  seized  by  giving  bond 
in  double  the  value  of  same;  any  officer  authorized  to  enforce  game  laws  may  recover 
penalties  by  an  action  on  the  case  in  his  own  name  or  by  complaint;  municipal  and 
police  judges  and  trial  justices  have  concurrent  and  original  jurisdiction  upon  com^ 
plaint,  with  supreme  judicial  and  superior  courts  in  all  prosecutions  under  the  game 
laws;  participants  in  violation  of  the  game  laws  may  be  compelled  to  testify,  but 
their  testimony  can  not  be  used  against  them  in  any  prosecution;  possession  of  moose 
and  deer  by  a  transportation  company  in  close  season  prima  facie  evidence  of  illegal 
killing;  possession  of  jack-light  in  any  camp  or  place  of  resort  for  hunters  in  the 
inland  territ<»ry  of  State  prima  facie  evidence  that  it  is  kept  for  unlawful  use,  and 
such  light  may  be  seized  by  any  officer.  One-half  of  fines  for  destroying  posters  of 
the  commissioners  paid  to  informer;  judges  of  municipal  and  police  courts  and  trial 
justices  required  to  make  returns  to  the  commissionens  of  prosecutions  before  them 
for  violation  of  the  game  laws;  warrants  to  search  dwelling  houses  in  the  daytime 
only,  and  any  other  places  at  any  time  may  be  issued  by  any  magistrate;  on  or  before 
October  1  of  each  year  the  commissioners  are  required  to  notify  the  superintendent 
of  every  transportation  company  in  the  State  of  the  names  of  the  wardens  (restricted 
to  four  for  any  one  company)  designated  by  them  to  exercise  the  right  of  search; 
aliens  must  exhibit  their  license  upon  demand  of  any  officer  qualified  to  enforce 
ji^ame  laws;  possession  of  firearms  by  aliens  on  wild  lands  or  in  woods  of  the  State 
without  license  prima  facie  evidence  of  hunting  without  license. 

Criminal  prosecution  must  be  begun  within  six  years;  action  by  an  individual  for 
recovery  of  a  penalty  within  one  year;  and  by  the  State  within  two  years. 
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MABTLAND. 

(1)  Officers:  Game  warden;  ofQce  established  April  4,  1896;  salary,  $1,200  per 
annum  and  part  of  fines  when  prosecutions  are  instituted  by  him  or  his  deputies; 
allowance  of  $600  per  annum  for  expenses;  term,  two  years. 

State  fishery  force  may  be  required  to  assist  game  warden  in  enforcing  game  and 
fish  laws  upon  application  to  the  governor. 

Deputy  game  wardens  appointed  by  the  governor  upon  recommendation  of  the 
warden,  either  for  particular  locality  or  for  whole  State;  paid  such  sum  as  the  game 
warden  may  agree  with  them,  from  fines  or  otherwise;  receive  one-half  of  net  proceeds 
of  sale  of  game  when  they  make  complaint. 

Game  warden  and  deputies  required  to  enforce  the  game  laws  and  to  obtain  infor- 
mation concerning  all  violations;  have  powers  and  authority  of  constables  and  of 
policemen  in  cities;  may  arrest,  without  warrant,  persons  suspected  or  known  to  be 
guilty  of  violating  the  law. 

(2)  Other  officers:  State's  attorneys  and  sheriffs  required  to  advise  and  assist 
game  warden  and  deputies  when  requested  by  them. 

(3)  Game  protection  fund:  Fines,  after  payment  of  costs,  paid  to  game  warden 
if  prosecution  is  instituted  by  him  or  his  deputies. 

(4)  Administrative  provisions:  Informer  receives  one-half  of  fine,  the  other 
half  paid  to  school  fund;  affidavit  of  game  warden  or  deputy  to  unlawful  poe- 
session  of  game,  ground  for  search  warrant  directed  to  any  constable,  who  shall 
search  for  game,  seize  it,  and  return  the  warrant  within  not  less  than  twelve  hours 
nor  more  than  twenty-four;  upon  return  of  the  warrant  the  justice  shall  hear  and 
determine  the  case,  and  if  the  game  is  found  to  have  been  possessed  in  violation  of 
law,  order  sale  of  same;  immediately  upon  entry  of  judgment  constable  must  poet 
two  notices  of  sale,  and  at  time  mentioned  in  notice  shall  sell  to  highest  bidder,  giv- 
ing certificate  of  sale;  appeal  from  judgment  may  be  taken  bv  defendant  within  two 
hours;  10  per  cent  of  proceeds  of  sale  paid  to  constable  for  services  as  auctioneer, 
and  50  per  cent  of  net  proceeds  paid  into  school  fund;  wardens  not  liable  to  damages 
for  wrongful  seizure;  possession  of  big  or  swivel  gun  prima  facie  evidence  of  intent  to 
use  it  in  violation  of  law,  and  presence  at  night  with  gun  near  place  where  shooting 
occurred  prima  facie  evidence  that  possessor  has  violated  the  law. 

Prosecution  must  be  begun  within  one  year. 

MASSACHXTSETTS. 

(1)  Officers:  Board  of  commissioners  on  fisheries  and  game;  composed  of  three 
members;  organized  in  1865;  jurisdiction  extended  to  game  in  1886;  term,  five  years* 

DuUies, — To  protect  and  propagate  game  and  fish  and  to  investigate  questions  relat- 
ing thereto;  issue  nonresident  hunting  licenses. 

DepvLiy  commissioners  appointed  by  commissioners. 

Powers. — Cfommissioners  and  deputy  commissioners  have  power  to  arrest  without 
warrant  persons  found  violating  game  laws,  and  to  search,  with  warrant,  any  boat, 
car,  box,  locker,  crate,  package,  and  any  building,  except  dwelling  house,  for  game 
taken  or  held  in  violation  of  law,  and  to  seize  such  game. 

(2)  Other  officers:  Members  of  district  police  and  all  officers  qualified  to  serve 
criminal  process  have  authority  of  commissioners  and  deputies  in  arresting  violators 
and  executing  search  warrants. 

(4)  Administrative  provisions:  Possession  of  nongame  birds  prima  facie  evi- 
dence of  unlawful  capture  and  possession,  and  of  deer,  killed  in  the  State,  that  pos- 
sessor has  violated  the  law;  setting  trap  on  land  frequented  by  game  and  possession 
of  ferret  in  such  pia(*e  prima  facie  evidence  of  a  violation  of  law;  complaint  under 
oath  of  the  concealment  of  game  unlawfully  taken  or  held  is  ground  for  issue  of 
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search  warrant;  game  unlawfully  taken  or  held,  found  under  a  search  warrant,  shall 
be  forfeited;  one-half  of  fines,  penalties,  and  forfeitures  to  be  paid  to  complainant 
and  one-half  to  Commonwealth,  but  where  a  deputy  commissioner  paid  by  the  State 
makes  complaint  the  whole  fine  is  paid  to  the  State;  unnaturalized  foreign-bom  per- 
sons must  exhibit  their  licenses  upon  demand  of  any  commissioner  or  deputy,  war- 
den, or  officer  authorized  to  serve  process,  and  nonresident  licensees  must  produce 
their  licenses  to  any  person  on  demand. 

Action  must  be  begun  within  one  year  if  by  individual  for  recovery  of  a  penalty  or 
a  forfeiture,  the  whole  or  part  of  which  inures  to  his  benefit;  otherwise  within  two. 
years.    Criminal  prosecution  must  be  begun  within  six  years. 

laoHiaAN. 

(1)  Officers:  State  game  and  fish  warden;  office  established  in  March,  1887;  term» 
four  years;  bond,  $5,000;  salary,  $2,000  per  annum;  allowance  for  expenses  necessarily 
incurred. 

Duties  and  potoers. — Required  to  enforce  game  laws;  to  bring  and  cause  to  be 
brought,  and  to  prosecute  and  to  cause  to  be  prosecuted  actions  and  proceedings  for 
violation  of  game  laws;  has  powers  of  sheriff  to  serve  criminal  process  and  to  require 
aki  in  executing  it;  may  arrest,  without  warrant,  any  person  caught  by  him  in  act 
of  violating  law  and  take  such  person  forthwith  before  a  justice  of  the  peace  or  mag- 
istrate having  jurisdiction  for  trial;  such  arrests  may  be  made  on  Sunday  and  the 
offender  tried  as  soon  as  may  be  on  a  week  day;  may  make  complaint  and  cause 
proceedings  to  be  instituted  without  sanction  of  prosecuting  attorney  of  the  county 
and  is  not  required  to  furnish  security  for  costs;  may  appear  in  any  case  and  prose- 
cute it  in  same  manner  and  with  same  authority  as  prosecuting  attorney;  has  power 
to  search  any  person  and  examine  any  boat,  conveyance,  vehicle,  game  bag,  coat,  or 
other  receptacle  for  game  when  he  has  good  reason  to  believe  that  he  will  secure 
evidence  of  violation  of  law;  must  seize  game  and  birds  taken,  killed, *posse8sed,  or 
shipped  contrary  to  law  and  may  do  so  without  warrant;  issues  export  licenses. 

Chief  deputy. — Appointed  by  State  warden;  salary,  $1,600  per  annum;  allowed 
actual  and  necessary  expenses;  during  absence  or  disability  of  State  warden  may 
execute  duties  of  that  office;  must  devote  his  entire  time  to  duties  of  the  office;  must 
take  constitutional  oath. 

Deputy  game  wardens. — Not  exceeding  ten,  appointed  by  State  warder;,  compensa- 
tion $3  per  day  for  time  actually  employed;  have  same  power  and  authority  as 
State  warden. 

County  game  and  fish  wardens. — Not  exceeding  three  for  each  county,  appointed  by 
State  warden;  compensation  such  as  county  supervisors  provide,  may  be  employed 
by  individuals  and  clubs  interested  in  enforcement  of  game  laws  within  their  respec- 
tive counties;  have  powers  of  the  State  warden,  and  are  subject  to  his  supervision  and 
control. 

Audubon  Society  uxirdens. — Four  in  number,  appointed  by  State  warden  upon  recom- 
mendation of  Michigan  Audubon  Society;  have  powers  of  deputy  game  wardens,  but 
receive  no  compensation  from  State  or  county ;  territory  assigned  by  Audubon  Society. 

Wardens  not  liable  for  damages  on  account  of  any  search  or  seizure  made  in  accord- 
ance with  law. 

(3)  Oame-protection  fund:  All  fees  from  nonresident  licenses  and  one-third  of 
all  fees  from  resident  licenses,  export  and  scientific  permits  paid  into  State  treasury 
for  payment  of  salary  and  expenses  of  State  warden  and  deputies.  Twenty-five 
cents  from  every  resident  license  fee  paid  into  county  treasury  for  use  of  county 
supervisors  in  payment  of  deputy  and  county  wardens,  sheriffs,  and  constables  for 
services  connected  with  enforcement  oi  game  laws. 

(4)  Administrative  provisions:  Prool  of  probable  cause  for  believing  in  con- 
cealment of  game  or  birds  killed,  taken,  possessed,  had  under  control,  or  shipped 
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contrary  to  law,  is  ground  for  issuance  of  warrant  to  search  any  place,  and  to  cause 
any  building,  enclosure,  or  car  to  be  entered,  and  any  apartment,  chest,  box,  locker, 
crate,  basket,  or  package  to  be  broken  open  and  contents  examined  by  warden;  all 
X>erBon8  violating  law  whether  as  principal,  agent,  servant,  or  employ^  equally  liable 
with  principal;  any  person  liable  for  violation  by  his  agent,  servant,  or  employ 6 
done  under  his  direction  or  with  his  knowledge;  game,  birds,  and  apparatus  seized 
disposed  of  as  court  before  whom  the  offense  is  tried,  or  any  court  of  competent  jur- 
isdiction may  direct;  violation  as  to  each  bird  or  animal  a  sepcu^te  offense.  Dogs 
pursuing  or  following  upon  track  of  deer  declared  a  public  nuisance,  and  may  be 
killed  by  any  person.  Proof  of  possession  of  dead  body,  or  part  thereof  of  any  game 
or  birds  in  close  season  prima  facie  evidence  of  illegacl  kilUng,  also  that  it  was  taken 
or  killed  in  Michigan,  to  disprove  which  defendant  must  show  by  testimony  of 
party  who  actually  killed  or  caught  it  that  it  was  taken  in  another  State,  and  when- 
ever it  is  shown  that  such  game  was  so  killed  or  caught,  it  is  prima  facie  evidence 
that  it  was  killed  or  caught  in  violation  of  the  laws  of  that  State;  interfering  with 
wardens  in  their  search  for  evidence  of  violations  prima  facie  evidence  that  the  per- 
son so  doing  has  violated  the  law;  possession  of  deer  in  red  or  spotted  coat  prima 
facie  evidence  of  violation  of  law;  wearing  or  possessing  an  artificial  light  in  the 
woods  prima  facie  evidence  of  violation  of  law;  any  person  shown  to  have  had  pos- 
session of  game  or  birds  in  close  season  must  establish  lawful  possession  thereof,  and 
State  is  not  required  to  aver  or  prove  that  it  was  not  for  purposes  authorized  by  law. 
Prosecution  must  be  begun  within  one  year  for  violations  of  sections  5804-5809  of 
Compiled  Laws  of  1897  [relating  to  export  of  game  and  its  possession  when  taken 
unlawfully  m  another  State],  otherwise  within  six  years. 

MINNX80TA. 

(1)  Officers:  Board  of  game  and  fish  commissioners;  established  in  April,  1891; 
composed  of  five  members;  term  four  years;  members  serve  without  compensation, 
but  are  allowed  their  necessary  expenses. 

Duties  and  potvers. — Required  to  enforce  game  and  fish  laws;  propagate  useful  game; 
collect  and  disseminate  statistics  and  information  germane  to  purposes  of  game  laws; 
seize  and  dispose  of  all  game  and  fish  taken,  killed,  transported  or  possessed  con- 
trary to  law,  and  all  implements  unlawfully  used;  issue  nonresident  licenses;  repent 
to  the  governor  biennially.  They  may  employ  such  assistants  and  game  wardens  as 
may  be  necessary  to  carry  out  the  law,  and  may  fix  their  term  of  service  and  com- 
I)en8ation;  may  secure  specimens  of  game  for  exchange  with  commissioners  of  other 
States;  may  offer  and  pay  rewards  for  information  leading  to  arrest  and  conviction 
of  offenders  for  violation  of  game  laws,  as  follows — $50  for  moose  and  cariboa;  $25 
for  deer,  and  |10  for  game  birds. 

Executive  agent. — Appointed  by  commission  from  its  members;  must  devote  his 
entire  time  to  duties  of  the  office  and  exercise  all  rights  and  powers  of  commission 
when  it  is  not  in  session;  l>ond,  $5,000;  salary  not  to  exceed  $2,500. 

Harden*.— Such  number  and  at  such  compensation  as  commission  may  deter- 
mine; bond,  $500. 

Attorney. — Commissioners  may  employ  an  attorney  or  attorneys  to  appear  for  them 
in  all  civil  actions  in  which  they  or  their  wardens  may  be  officially  interested;  to 
perform  such  services  as  they  may  require;  to  asssist  county  attorneys  in  criminal 
prosecutions  and  when  they  do  not  prosecute,  to  conduct  such  prosecution  in  name 
of  the  State,  with  all  the  authority  of  such  county  attorney;  compensation  fixed  by 
the  l)oard  and  paid  from  its  funds. 

Commissioners,  executive  agent,  and  wardens  have  full  power  and  authority  to 
serve  and  execute  all  warrants  and  processes  of  law  issued  by  any  court  in  enforcing 
the  game  laws  in  same  manner  as  sheriffs  and  constables;  to  arrest  without  warrant 
persons  found  in  act  of  violating  the  law;  may  call  to  their  aid  any  sheriff,  constable, 
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police  officer,  or  any  other  person  when  neceeaary  to  enforce  the  law;  reqaiced  to 
inspect  hotels,  restaurants,  or  any  place  commonly  used  for  storage  of  meats,  game, 
and  fish;  to  seize  game  illegally  taken,  killed,  shipped,  or  poflsessed;  to  seize,  abate, 
and  destroy,  without  warrant,  all  illegal  contrivances  for  taking  or  killing  game. 

(2)  Other  officers:  Sheriff,  constables,  and  other  peace  officers  are  required  to 
enforce  game  laws  and  have  the  powers  and  are  charged  with  same  duties  as  wardens, 
except  in  the  inspection  of  hotels,  restaurants,  and  storage  rooms.  County  attorneys 
also  required  to  enforce  the  laws. 

(3)  Oame  protection  fund:  Appropriation,  $35,000  per  annum;  license  fees  and 
all  moneys  collected  by  commission  from  whatever  source,  except  fines  (which  are 
paid  to  the  county),  paid  into  State  treasury  and  credited  to  game  and  fish  fund,  to 
be  used  in  enforcement  of  the  game  and  fish  laws. 

(4)  Administrative  provisions:  Agent  or  employ^  of  another,  or  one  acting 
through  or  by  an  agent  or  employ^,  not  exempt  from  punishment;  common  carrier 
or  its  agent  aiding  or  abetting  in  illegal  shipment  of  game  guilty  of  misdemeanor; 
attempt  to  violate  law  a  misdemeanor;  '* possession"  includes  actual  or  constructive 
possession.  Evidence:  Participant  in  violation  may  testify  against  any  other  person 
without  incriminating  himself  and  his  testimony  shall  not  be  used  against  him;  not 
necessary  for  prosecution  to  allege  or  prove  that  game  was  not  domesticated  or  taken 
for  scientific  purposes;  possession  of  game  in  ciose  season  prima  facie  evidence  that 
it  was  property  of  State  when  taken  or  killed,  that  it  was  taken  in  State,  and  that  it 
was  taken  in  dose  season,  unless  tag  of  commission  is  attached.  Complaint  showing 
probable  cause  for  belief  that  game  illegally  caught,  killed,  transported,  or  possessed 
is  concealed  or  kept  in  any  place,  ground  for  issue  of  warrant  to  search  such  place 
and  to  break  open  any  receptacle  and  examine  contents.  Confiscated  game  may  be 
sold  by  commission;  obstructing  commissioners  or  any  warden  in  discharge  of  his 
duties  a  misdemeanor;  dogs  used  in  violation  of  law  public  nuisance,  and  when  so 
used  may  be  killed  by  any  person;  licensee  required  to  exhibit  license  to  any  person 
upon  request,  and  any  licensee  violating  any  provision  of  law  shall  upon  conviction 
forfeit  license  and  deliver  same  to  court  before  which  tried. 

Prosecution  must  be  begun  within  two  years. 

MI88I88IFPI. 

(1)  Officers:  County  game  wardens;  appointed  by  county  boards  of  supervisors, 
one  in  each  county,  on  recommendation  of  ten  or  more  citizens;  term  four  years. 

Duties  and  powers. — Required  to  report  violations  of  game  law;  authorized  to  arrest 
all  violators,  to  search,  under  warrant,  any  building  not  a  private  residence,  any  car, 
vehicle,  vessel,  or  package;  to  confiscate  all  game  found  in  possession  in  violation  of 
law;  exempt  from  liability  for  seizure  of  property  unlawfully  held  in  possession. 

Deputy  game  wardens,— Ab  many  as  deemed  necessary;  appointed  by  the  game 
warden  for  each  supervisor's  district;  term  two  years;  same  powers  as  warden. 

(2)  Other  officers:  Sheriffs,  constables,  and  city,  town,  and  village  marshals 
required  to  arrest,  with  or  without  process,  anyone  they  know  or  have  reason  to 
believe  is  violating  police  regulations;  to  seize  game,  fish,  and  appliances  found  in 
]>08session  of  such  offenders  and  convey  such  offenders  before  the  proper  justice  of 
the  peace,  mayor,  or  police  justice. 

(3)  Forest  and  g-ame  protective  fund:  All  license  fees  and  50  per  cent  of  fines 
(other  50  per  cent  paid  to  informer)  collected  under  game  laws  constitute  a  county 
'forest  and  game  protective  fund,'  to  be  used  by  boards  of  supervisors  in  paying 
wardens  and  deputies. 

(4)  AxUninifftrativo  provisions:  Game  taken  contrary  to  law  or  regnlations  of 
boards  of  supervisors,  and  guns,  dogs,  traps,  and  appliances  used  in  taking  game 
unlawfully  to  be  forfeited;  court  adjudging  such  forfeiture  to  allow  prosecutor 
reasonable  compensation  from  proceeds;  disposition  of  forfeited  hunting  parapher- 
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nalia  may  be  determined  by  board  of  supervisors;  in  case  of  delayed  hearing  of 
offender,  magistrate  may  cause  seized  game  to  be  disposed  of  before  hearing,  proceeds 
being  held  to  abide  result;  breach  of  any  regulation,  order,  or  resolution  of  board  of 
supervisors  a  misdemeanor  and  violation  of  police  order  renders  game  taken  and 
appliances  used  subject  to  forfeiture. 
Prosecution  must  be  begun  within  two  years. 

MISSOUBLa 

(1)  Officers:  State  game  and  fish  warden;  office  established  in  1895;  reorganized 
in  1905;  term,  two  years;  salary,  $2,000  per  annum,  with  allowance  of  $2,000  per 
annum  for  traveling  expenses. 

Duties  and  powers, — Required  to  supervise  enforcement  of  game  and  fish  laws;  to 
direct  prosecutions  by  county  wardens  when  circumstances  justify;  authorized  to 
make  complaint  and  cause  proceedings  to  be  instituted  against  offenders. 

(2)  Other  officers. — Sheriff  of  each  county  is  ex  ofiScio  game  and  fish  warden  for 
his  county,  and  his  deputies  and  all  constables  and  justices  of  the  peace  are  deputy 
wardens;  compensation,  same  fees  and  costs  allowed  in  other  criminal  prosecutions; 
wardens  may  make  complaint  and  cause  proceedings  to  be  commenced  against 
offender. 

(4)  Administrative  provisions:  Licensees  required  to  exhibit  their  license  to 
county  wardens  or  deputies;  wardens  not  required  to  furnish  security  for  costs; 
wearing  or  having  artificial  light  on  the  head  prima  facie  evidence  of  hunting  deer 
therewith  contrary  to  law;  game  transported  unlawfully  must  be  confiscated  and 
delivered  to  charitable  institutions. 

Prosecution  must  be  begun  within  one  year. 

MONTANA. 

(1)  Officers:  State  game  and  fish  warden;  office  estabfished  March  18, 1901;  term, 
four  years;  bond,  $3,000;  salary,  $2,400  per  annum,  and  allowance  of  $2,000  per 
annum  for  expenses  and  $1,200  per  annum  for  salary  of  office  clerk. 

Duties  and  powers. — Required  to  examine  into  violations  of  game  laws  and  institute 
prosecutions;  to  issue  hunting  licenses;  to  report  semiannually  to  the  governor;  has 
power  of  sheriff  for  arresting  and  prosecuting;  supervises  deputy  and  special  deputy 
game  and  fish  wardens;  State  warden  is  also  State  fire  warden  and  ex  officio  mem- 
ber of  board  of  fish  commissioners. 

Special  deputies. — Not  less  than  five  nor  more  than  twelve,  appointed  by  the  State 
fish  and  game  warden  for  four  years;  bond,  $1,000;  palary,  $1,500  per  annum;  $300  per 
annum  for  expenses,  and  same  fees  for  services  as  allowed  sheriff  or  constable; 
required  to  examine  into  violations,  institute  prosecutions,  and  report  to  the  State 
warden  monthly;  vested  with  powers  of  sheriffs  to  arrest  and  prosecute  throughout 
the  State;  when  rendering  services  outside  of  his  district  a  warden  is  entitled  to  his 
actual  and  necessary  expenses. 

Deputies. — Appointed  by  the  State  warden  and  vested  with  same  powers  as  sperial 
deputy  wardens. 

All  wardens  have  authority  to  arrest,  without  warrant,  any  nonresident  found  in 
the  fields  or  forests  or  upon  the  waters  of  the  State  with  a  gun  if  he  has  not  a 
license;  to  search  any  person,  boat,  conveyance,  vehicle,  fish  box  or  basket,  game 
bag  or  coat,  or  any  other  receptacle  for  evidence  of  violation  of  law,  and  to  seize  (and 
may  do  so  i^dthout  warrant)  game  unlawfully  killed,  taken,  shipped,  or  possessed; 

«By  repeal  of  act  of  March  10, 1905,  the  State  game  protection  fund  was  abolished, 
and  there  is  now  no  provision  for  deputy  or  county  wardens  except  sheri^  and 
other  peace  officers. 


Digitized  by  VjOOQ IC 


MONTANA NEBRASKA.  117 

may  profiecute  without  frivine  security  for  costs,  and  may  require  a  person  in  posses- 
sion of  a  license  to  identify  himself. 

(2)  Other  officers :  Guides  (packers  are  required  to  qualify  as  such)  required  to 
take  oath  of  office  as  deputy  game  wardens  and  to  report  to  State  warden  at  expirar 
tion  of  time  for  which  employed ;  sheriffs,  deputy  sheriffs,  and  peace  officers  have 
I)ow^rs  of  deputy  game  wardens,  except  in  seizure  without  warrant;  sheriff,  peace 
officers,  and  county  attorneys  must  prosecute  Ndolators  when  informed  of  violation 
of  law,  and  failure  to  do  so  renders  them  liable  to  fine  and  imprisonment ;  sheriffe 
and  peace  officers  may  arrest  without  warrant  any  nonresident  found  with  gun  in 
fields  or  forests  or  on  streams  without  license. 

(3)  Oame  protection  fund  :  All  fines,  license  fees,  and  other  money  collected 
under  game  laws  to  be  paid  into  State  treasury  to  credit  of  fish  and  game  fund  for 
payment  of  salaries  and  expenses  of  game  and  fish  department.  Proceeds  from  sale 
of  firearms  of  Indians  hunting  outside  their  reservations  (when  seized  by  warden), 
to  be  paid  into  same  fund. 

(4)  AdminiBtrative  provisions  :  Proof  of  probable  cause  for  believing  game  un- 
lawfully shipped  or  possessed  has  been  concealed  is  ground  for  issue  of  search  war- 
rant by  any  court  having  jurisdiction  of  offense,  directed  to  any  warden,  sheriff, 
deputy  sheriff,  or  constable  to  search  any  place,  building,  apartment,  inclosure,  or 
car,  and  to  cause  any  chest,  box,  locker,  crate,  basket,  or  package  to  be  broken 
open  and  contents  examined ;  possession  of  dead  body  or  part  thereof  of  game  prima 
facie  evidence  of  killing  on  part  of  possessor,  and  of  gun  in  field  or  forest  or  upon 
waters  of  the  State  by  a  nonresident  who  has  not  a  license  prima  facie  evidence  of 
violation  of  law ;  game  seized  to  be  sold  for  highest  price,  purchaser  to  receive  cer- 
tificate of  sale,  and  if  person  possessing  seized  game  is  convicted  proceeds  to  be  paid 
into  game  fund,  otherwise  to  defendant ;  no  liability  incurred  by  officers  for  seizure 
and  sale ;  wardens  required  to  seize  and  sell  firearms  of  Indians  hunting  outside  an 
Indian  reservation;  judges  of  district  courts  required  to  call  attention  of  grand  juries 
to  game  laws ;  grand  juries  required  to  investigate  all  violations  and  if  evidence 
warrants  to  indict ;  fines,  bonds,  and  penalties  may  be  collected  by  civil  action 
in  name  of  State. 

Extradition. — If  in  any  trial  for  a  felony  it  is  shown  that  defendant  has  violated 
the  game  law  of  another  State  the  court  shall  hold  him  for  ten  days  or  time  neces- 
sary to  allow  such  State  to  extradite  him,  and  county  attorney  shall  immediately 
notify  proper  officers  of  such  State  of  the  facts. 

Prosecution  for  misdemeanors  must  be  begun  within  one  year ;  for  felonies  within 
five  years  ;  civil  actions  within  two  years. 

NEBRASKA. 

(1)  Officers:  Game  and  fish  commissioner;  office  established  July  1,  1901;  gov- 
ernor to  be  commissioner;  term  two  years. 

Duties  and  powers. — Required  to  protect,  propagate,  and  breed  valuable  fish  and 
game,  song  and  insectivorous  birds;  to  collect  and  distribute  useful  information  con- 
cerning their  protection  and  propagation;  to  publish  and  enforce  the  laws;  to  pre- 
scribe necessary  rules,  regulations,  and  forms;  and  to  issue  licenses. 

Deputy  game  and  fish  commissioners. — Two  in  number,  appointed  by  governor  for 
two  years,  one  to  be  chief  deputy  with  office  in  Lincoln,  one  to  have  charge  of  fish 
hatcheries;  chief  deputy  to  receive  salary  of  $1,500  per  annum  and  expenses  not 
exceeding  $500;  three  deputies  appointed  by  governor  at  $75  per  month  and  expenses 
not  exceeding  $300  per  annum  while  actually  employed;  governor  may  also  appoint 
deputies  for  special  purpose,  who  have  authority  of  other  deputies  for  that  purpose 
but  without  compensation,  and  a  secretary  at  a  salary  of  $75  per  month,  or  chief 
deputy  may  be  made  secretary  with  $300  addition  to  yearly  salary. 
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Commissioner  and  depnties  required  to  enforce  the  laws;  vested  with  the  powers 
of  sheriffs  to  arrest  and  serve  civil  and  criminal  process  in  connection  with  their 
duties,  and  entitled  to  receive  same  fees  as  sheriffs;  required  to  arrest,  with  or  with- 
out warrant,  violators  of  the  law,  and,  with  or  without  warrant,  to  open  and  examine, 
all  places  where  game  illegally  taken  or  held  is  supposed  to  be  and,  if  any  be  found 
to  seize  the  same;  to  seise  all  game  brought  into  the  State  in  violation  of  non- 
export  laws  of  another  State  and  to  dispose  of  the  same  in  accordance  with  the 
laws  of  Nebraska. 

(2)  Other  officers:  Sheriffs  and  constables  required  to  enforce  game  laws  and  to 
seize  game  or  song  birds  taken  or  held  in  violation  of  law;  to  arrest,  without  warrant, 
any  person  they  believe  guilty  of  violating  law,  and  with  or  without  warrant,  to 
open,  enter,  and  examine  all  camps,  wagons,  cars,  stores,  stages,  tents,  packs^  ware- 
houses, ou^ouses,  stables,  barns,  boxes,  barrels,  imd  packages  for  evidence  of  viola- 
tion of  law,  and  to  seize  any  game  or  birds  illegally  held  therein;  county  attorneys 
required  to  prosecute  all  offenders  and  see  that  laws  are  enforced,  and  constables, 
sheriffs,  and  police  officers  required  to  inform  against  and  prosecute  offenders.  Any 
failure  of  such  officers  to  perform  their  duties  renders  them  liable  to  punishment  for 
misdemeanor. 

(3)  Oame  protection  fund:  [The  constitution  of  the  State  directs  all  fines,  pen- 
alties, and  license  moneys,  arising  under  the  g^ieral  laws  to  be  api^ied  exclusively 
to  the  support  of  public  schools,  hence  there  can  be  no  game  protection  fund  other 
than  regular  appropriations.] 

(4)  Administrative  provisions:  Dwelling  houses  may  be  entered  only  under 
authority  of  search  warrant.  Officer  seizing  game  may,  by  paying  reasonable  com- 
pensation, take  possession  of  and  use  vehicle  employed  in  carrying  such  game  for 
transportation  to  nearest  railroad  station,  but  public  conveyance  can  not  be  so  used. 
Oivil  action  may  be  brought  by  commissioner  for  possession  or  value  of  game  ille- 
gally held  or  shipped  and  writ  of  replevin  shall  issue  without  bond.  Civil  action  no 
bar  to  criminal  prosecution  and  vice  versa.  Proof  as  to  part  of  a  bird  or  animal  suffi- 
cient to  sustain  charge  as  to  whole.  Violation  as  to  any  number  of  animate  or  birds 
of  the  same  kind  may  be  included  in  the  same  count  and  punished  as  separate 
offenses.  Possession  of  game  unaccompanied  with  valid  license,  prima  facie  evidence 
of  unlawful  killing;  licensee  must  permit  any  officer  to  inspect  and  copy  lic^iae; 
corporations  may  be  brought  into  court  by  reading  warrant  of  arrest  to  preadent, 
secretary,  or  manager,  and  fines  enforced  by  execution  against  its  property;  no  ques- 
tion of  title  to  property  trespassed  upon  shall  defeat  prosecution  unless  defendant 
shall  establish  his  right  to  same;  possession  of  game  in  close  season  for  shipment 
or  in  transit  prima  facie  evidence  of  violation  of  law;  duty  of  every  person  when 
game  is  offered  to  him  for  shipment  in  dose  season  to  report  same  to  commissioner 
or  deputy;  game  seized  and  confiscated  to  be  given  to  charitable  institutions;  adver- 
tising game  on  menu  during  close  season,  prima  facie  evidence  of  possession  by  pro- 
prietor; nets,  traps,  and  other  devices,  except  guns,  used  for  illegal  capture  of  game, 
to  be  summarily  destroyed  by  any  person  and  no  liability  incurred  for  such  destruc- 
tion; all  fines  and  license  fees  to  be  paid  into  school  fund;  corporate  authorities  of 
any  city,  town,  or  county  shall  pay  complaining  witness  out  of  general  fund  an 
amount  equivalent  to  one-half  the  fine  in  every  conviction;  any  person  may  prose- 
cute in  name  of  State. 

Prosecution  for  offenses  for  which  penalty  prescribed  by  law  is  fine  of  less  than 
1100  or  imprisonment  leas  than  three  months,  must  be  begun  within  one  year;  others 
wise  within  eighteen  months. 
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NEVABA. 

(1)  Officers:  One  fish  and  game  warden  for  each  county  appointed  annually  by 
board  of  county  commiseioners,  upon  petition  of  twenty  resident  taxpayers;  salary 
not  to  exceed  $20  per  month,  to  be  paid  from  general  fund  of  county. 

IhjUies  and  powers — Required  to  enforce  game  laws  and  may  arrest  violators  in  any 
county  in  the  State. 

Deputies  appointed  by  county  wardens  have  same  powers. 

Prosecution  must  be  begun  within  one  year. 

NBW  HAMPSHIRE. 

(1)  Officers:  Board  of  fish  and  game  commissioners;  established  1878;  composed 
of  three  members;  term,  five  years;  compensation,  chairman  $1,000,  others  $800 
per  annum  and  necessary  expenses. 

Duties  and  powers — To  enforce  game  and  fish  laws;  to  prescribe  r^ulations  for 
transportation  of  game  out  of  the  State;  to  confiscate  game  illegally  taken,  and  sell 
the  same;  to  issue  licenses;  to  publish  the  laws  in  pamphlet  form  at  the  end  of 
each  session  of  the  legislature  and  to  report  biennially  to  the  governor. 

Special  detectives  appointed  by  board  to  assist  in  any  prosecution,  to  be  paid  from 
fish  and  game  fund. 

Commissioners  and  detectives  have  powers  of  constables  and  may  arrest  on  sight 
persons  violating  the  law  and  any  nonresident  refusing  or  failing  to  exhibit  his 
license;  any  person  refusing  to  state  his  name  shall  be  deemed  a  nonresident  for  the 
purpose  of  such  arrest. 

Detectives,  constables,  and  police  officers  shall  seize  and  destroy  all  guns  or 
implements  used  in  violation  of  law. 

(3)  Gflkine  protection  fund:  Fines,  penalties,  fees  from  nonresident  licenses,  and 
proceeds  of  sale  of  confiscated  game  to  be  paid  into  State  treasury  to  credit  of  fish 
and  game  detective  fund. 

(4)  Administrative  provisions:  Possession  of  carcass  or  hide  of  any  moose, 
caribou,  elk,  or  fawn  or  of  more  than  two  deer,  or  of  game  out  of  season,  prima  facie 
evidence  that  holder  has  hunted  and  killed  same  in  violation  of  law;  nonresident 
required  to  have  license  in  his  possession  while  hunting  and  to  exhibit  same  to  any 
person  on  request. 

Prosecution  for  offenses  for  which  penalty  is  fine  of  less  than  $100  or  imprisonment 
less  than  six  months  must  be  begun  within  one  year;  otherwise  within  six  years. 

NEW  JEBSEY. 

(1)  Officers:  Board  of  fish  and  game  commissioners;  board  established  March  22, 
1895;  composed  of  four  members;  term,  five  years;  no  salary,  but  members  entitled 
to  $200  each  for  traveling  expenses. 

Duiied  and  powers, — Required  to  protect,  propagate,  and  distribute  fish  and  game; 
to  enforce  the  game  laws;  to  enforce  such  laws  upon  view  or  information,  by  arrest 
and  prosecution  of  offenders  without  warrant  or  complaint;  to  report  to  legi^ture 
annually,  with  such  recommendations  as  they  deem  useful;  to  exercise  powers 
of  wardens  in  enforcing  the  laws. 

Fish  and  game  wardens. — Twenty-five  in  number,  appointed  by  the  board  for  one 
year,  or  during  its  pleasure;  one  to  be  fish  and  game  protector  with  supervision  over 
others,  salary  $100  per  month  and  an  allowance  of  $300  per  annum  fur  expenses; 
the  others  to  receive  $50  per  month  and  expenses  not  to  exceed  $200  per  annum; 
required  to  enforce  the  laws;  empowered  to  execute  all  processes  connected  with 
enforcement  of  game  laws;  to  serve  subpoenas;  to  call  in  aid  of  any  constable,  sheriff, 
or  other  peace  oflScer  when  necessary  for  enforcement  of  the  laws;  to  make  summary 
arrests  in  cases  of  flagrant  violations. 
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Deputy  fish  and  game  wardens. — Namber  deemed  necessary  by  the  board;  have  all 
powers  and  anthority  of  the  game  and  fish  wardens  and  entitled  to  fees  and  emola- 
mente  of,  and  subject  to  the  regulations  provided  for,  such  oflBcers;  receive  no  salary 
from  the  State. 

All  forgoing  officers  have  authority  of  constables  and  power  to  arrest,  without 
warrant,  persons  violating  the  game  laws  in  their  presence,  to  take  such  offenders 
before  the  proper  court,  and  to  make  complaints  against  them;  are  entitled  to  same 
fees  as  constables;  have  right  to  search,  without  warrant,  any  boat,  conveyance, 
vehicle,  game  bag  or  coat,  or  other  receptacle  when  they  have  reason  to  believe 
that  game  laws  have  been  violated;  and  to  seize  any  game  unlawfully  taken,  caught, 
killed,  possessed,  transported,  or  about  to  be  transported. 

(2)  Other  officers:  Constables,  police  officers,  and  members  of  incorporated  game 
societies  have  power  to  institute  prosecutions  and  to  arrest,  without  warrant,  persons 
violating  the  law  in  their  presence. 

(3)  C^ame  protection  fUnd:  Nonresident  license  fees  to  be  used  to  pay  expenses 
of  protecting  and  propagating  game;  one-third  of  fines  or  penalties  to  be  paid  to  the 
board  to  be  used  in  protecting  game. 

(4)  Administrative  provisions:  Justices  of  the  peace,  district  courts,  and  police 
magistrates  have  jurisdiction  to  try  all  offenses  against  game  laws;  penalties  may  be 
recovered  in  county  where  offense  was  committed,  where  offender  is  first  appre- 
hended, or  where  he  may  reside;  such  courts,  upon  receiving  complaint  in  writing, 
duly  verified,  of  a  violation  of  law,  are  required  to  issue  a  warrant  directed  to  any 
officer  charged  with  enforcement  of  the  game  law  commanding  him  to  arrest  the 
person  charged  and  bring  him  bfefore  the  court  to  be  summarily  tried,  and  in  case 
of  violation  by  a  corporation  the  summons  shall  require  such  corporation  to  appear 
before  the  court  on  a  day  stated  to  answer  said  complaint,  the  summons  to  be 
served  on  the  president,  vice-president,  secretary,  superintendent,  or  manager  of 
such  corporation  not  less  than  five  days  before  appearance  day;  complaint  must 
specify  the  section  of  the  law  violated,  and  the  time  when  and  place  where  com- 
mitted; proceedings  for  recovery  of  penalties  must  be  brought  in  the  name  of  the 
State  with  one  of  the  officers  charged  with  enforcement  of  the  law  as  prosecutor; 
proceedings  may  be  instituted  and  process  served  on  Sunday;  defendant  not  entitled 
to  a  jury;  prevailing  party  recovers  cost  against  the  other;  court  may  grant  not  more 
than  thirty  days*  time  for  either  party  to  prepare  for  trial;  any  party  to  a  proceeding 
may  appeal  to  the  court  of  conmion  pleas  of  the  county;  witnesses  not  excused  from 
testifying  because  their  testimony  might  incriminate  them,  but  such  testimony  can 
not  be  used  against  them;  proof  or  probable  cause  for  believing  that  game  illegally 
taken,  killed,  caught,  poss^sed,  has  been  concealed,  or  shipped,  is  ground  for  issu- 
ance of  a  warrant  directed  to  a  commissioner  or  warden  commanding  him  to  search 
any  place  and  examine  contents  of  any  receptacle;  all  game  seized  to  be  disposed  of 
as  court  may  direct;  persons  furnishing  evidence  to  secure  conviction  and  person 
making  complaint  each  entitled  to  one- third  the  fine;  possession  of  deer  and  waters 
fowl  in  close  season  prima  facie  evidence  of  illegal  possession. 

Prosecution  must  be  begtm  within  two  years. 

NEW  MEXICO. 

(1)  Officers:  Game  and  fish  warden;  office  established  March  12,  1903;  term,  two 
years;  bond,  $2,000;  salary,  $1,800  per  annum. 

Deputy  wardens  for  each  county  appointed  by  warden;  compensation  one-half  of 
all  fines  resulting  from  prosecutions  instituted  by  them. 

All  wardens  required  to  enforce  laws,  institute  or  cause  to  be  instituted  proseca- 
tions  for  violations,  arrest-violators,  and  secure  evidence  against  them. 

i^nw.— One-half  to  be  paid  into  county  treasury  for  school  purposes. 

Prosecution  must  be  begun  within  two  years. 
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(1)  Officers:  Forest,  fish,  and  game  commission;  established  1895;  reorganized 
1901  with  one  commissioner;  terra,  four  years;  bond,  $10,000;  salary,  $5,000  per 
annum  and  necessary  expenses;  may  appoint  a  secretafy  and  other  necessary  clerical 
assistants. 

Duties. — ^To  enforce  forest,  fish,  and  game  laws;  to  establish  three  deer  parks  for 
breeding  deer  and  wild  game;  care  for  and  control  forest  preserves  and  parks,  and 
perform  such  other  duties  &s  the  legislature  may  |>rpvide  for;  must  take  constitu- 
tional oath;  required  to  issue  licenses,  and  to  rej>ort  annually,  not  later  than  Septem- 
ber 30,  to  the  legislature. 

Deputy  commissioner. — Appointed  by  commissioner;  bond,  $10,000;  salary,  $2,500 
and  necessary  expenses;  authorized  to  act  for  commissioner  when  latter  is  absent  or 
unable  to  act;  must  take  constitutional  oath. 

Game  protectors. — Seventy-five  in  number;  appointed  by  commissioner,  to  hold 
office  during  his  pleasure,  one  to  be  chief  protector  with  supervision  over  others;  sal- 
ary, $2,000  per  annum  and  traveling  expenses  not  over  $1,000;  after  five  years'  service 
salary  may  be  increased  $500;  three  to  be  assistant  chief  protectors;  salaries,  first 
assistant,  $1,400;  second  and  third  assistants,  $1,200  per  annum,  and  traveling 
expenses  not  over  $750;  other  protectors,  salary  $600  per  annum  and  expenses  not 
over  $450,  also  one-half  of  fines  and  penalties  when  recovered  upon  information  fur- 
nished by  them.  They  are  required  to  enforce  game  and  fish  laws,  execute  all  war- 
rantj<,  serve  huiumonfj  i&«uingfrom  justice's  court  and  subpoenas,  search  without  war- 
rant boatsi,  can?,  lockers,  bu.«ket*»,  crates,  game  bags  or  other  packages,  and  build- 
ing?, and  with  warrant  any  dwelling  house  to  ascertain  whether  the  laws  have  been 
violated;  arrest,  without  warrant,  persons  violating  laws  in  their  presence;  kill  dogs 
found  chasing  deer  in  the  Adirondack  Park,  and  report  monthly  through  the  chief 
protector  to  the  commissioner. 

Special  game  protectors  may  be  appointed  by  commissioner  when  recommended  by 
supervisors  of  county  or  by  game  clubs,  to  have  powers  of  game  protectors,  except 
searching  without  warrant;  to  serve  without  compensation  from  State  and  report  to 
the  chief  protector. 

(2)  Other  officers:  Peace  officers  have  same  powers  as  game  protectors,  except 
right  of  search  without  warrant. 

(3)  Oame  protection  fund:  Annual  appropriation;  fines  and  penalties  are  paid 
to  commissioner,  who  pays  the  cost  of  collection  out  of  same;  one-half  penalty  col- 
lected in  any  action  by  individual  or  game  society  also  paid  to  commissioner. 

(4)  Administrative  provisions:  The  game  laws  are  almost  exclusively  enforced 
by  civil  actions  for  recovery  of  the  penalty,  and  such  actions  must  be  brought  on 
order  of  chief  protector  or  commissioner,  and  if  in  a  justice's  court  may  be  brought 
in  town  or  county  where  penalty  is  incurred  or  in  the  county  where  defendant 
resides;  commissioner  may  employ  special  counsel  to  prosecute,  and  he  fixes  com- 
pensation therefor;  any  person,  on  giving  security  for  costs,  or  any  society  or  cor- 
poration for  the  protection  of  game,  may  recover  in  his  or  its  pame  penalties  for 
violation  of  game  and  fish  laws,  and  in  case  of  collection  receives  one-half  thereof; 
probability  oi  concealment  of  game  illegally  captured  is  ground  for  issue  of  search 
warrant;  possession  ot  deer  in  last  ten  days  of  open  season  presumptive  evidence  oi 
unlawful  taking;  no  one  excused  from  testifymg  because  his  testimony  might  tend 
to  convict  him  of  a  crime,  but  such  testimony  can  not  be  used  against  him  in  any 
prosecution,  and  when  he  is  called  by  State  and  so  testifies  any  prosecution  of  him 
under  the  game  laws,  about  which  he  testified,  is  barred;  any  person  may  summarily 
destroy  devices  for  unlawfully  taking  fish  and  game,  without  liability  therefor; 
presence  of  dog  in  forest  inhabited  by  deer  presumptive  evidence  that  owner  thereof 
is  violating  law  and  such  dogs  may  be  killed  by  any  person;  possession  of  flesh  or 
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any  part  of  moose,  elk,  caribou,  or  antelope  in  open  season  for  deer  presumptive 
evidence  of  illegal  capture  by  possessor;  courts  of  special  sessions,  police  courts  in 
towns  and  villages,  and  courts  in  cities  having  jurisdiction  to  try  misdemeanors  shall 
have  exclusive  jurisdiction  of  offenses  under  game  laws,  and  such  jurisdiction  shall 
extend  throughout  the  county. 
Action  must  be  begun  within  two  years. 

KOBTH  OABOUNA. 

(1)  Officers:  Audubon  Society  of  North  Carolina;  incorporated  March  6,  1903. 
The  secretary  is  the  chief  executive  officer  of  the  society. 

Objects  and  powers.— To  promote  among  the  citiiens  of  the  State  an  appreciation 
of  the  value  of  song  and  insectivorous  birds;  to  encourage  the  instruction  of  children 
on  the  subject;  to  secure  enactment  and  enforcement  of  necessary  laws  for  the  preser- 
vation of  birds  and  game;  to  appoint  officers  to  enforce  such  laws;  and  to  raise  funds 
for  carrying  out  the  objects  of  the  society. 

Treasurer  appointed  by  governor;  term,  during  good  behavior;  required  to  report 
annually  to  governor.  Secretary  elected  annually  by  the  society;  salary.  $1,800  per 
annuipn. 

Bird  and  game  wardens  appointed  by  governor  upon  recommendation  of  secretary; 
to  hold  office  during  good  behavior;  compensation  fixed  by  society;  have  powers  of 
constables;  required  to  prosecute  persons  or  corporations  having  game  in  possession 
contrary  to  law;  to  see  that  the  laws  are  enforced;  and  to  obtain  information  regard- 
ing all  infractions  thereof. 

(3)  Oame  protection  fund:  Proceeds  from  nonresident  licenses  and  sale  of  game 
seized  remitted  to  State  treasury  to  constitute  a  fund  known  as  the  '  bird  and  game 
fund,*  and  to  be  paid  out  upon  orders  and  vouchers  of  Audubon  Society. 

(4)  Administrative  provisions:  Affidavit  of  reasonable  cause  for  believing  game 
to  be  in  possession  of  common  carrier  in  violation  of  law  ground  for  issue  of  search 
warrant  directed  to  warden  to  search  cars,  warehouses,  and  receptacles,  and  to  seize 
such  game;  seized  game  to  be  sold  at  auction  by  warden,  and  purchaser  to  receive  a 
certificate  of  lawful  sale;  nonresident  required  to  exhibit  his  license  to  warden  or 
police  officer  on  demand. 

Prosecution  must  be  begun  within  two  years. 

KOBTH  DAKOTA. 

(1 )  Officers:  One  district  game  warden  for  each  of  two  districts;  original  office  estab- 
lished in  1895  and  reorganized  in  1903;  term,  two  years;  bond,  $1,000;  compensation, 
30  per  cent  of  license  fees  and  one-third  proceeds  of  sale  of  confiscated  game. 

Duties. — To  superintend  and  aid  in  enforcement  of  laws. 

Deputy  game  wardens. — Appointed  by  district  game  wardens  in  their  respective  dis- 
tricts, one  for  each  county  having  less  than  3,000  inhabitants,  two  for  each  county 
having  more  than  3,000  and  leas  than  7,000,  three  for  every  other  county,  and  special 
deputies,  when  considered  necessary  by  the  warden,  to  serve  during  his  pleasure; 
compenpation,  40  per  cent  of  license  fees,  two-thirds  of  proceeds  of  sale  of  confiscated 
game,  and  such  fees  as  constables  are  entitled  to  when  making  arrests;  required  to 
inform  themselves  of  all  violations  and  prosecute  same,  and  to  arrest  offender  under 
warrant  sworn  out  before  any  justice  of  the  county  or  without  warrant  if  offender  is 
caught  in  act  of  violating  law,  in  which  case  party  arrested  shall  be  immediately 
taken  before  a  competent  court  and  a  warrant  obtained;  to  report  seizure  of  game  to 
district  game  warden  at  once  and  turn  same  over  to  him  on  request. 

All  wardens  have  powers  of  constables  for  enforcing  game  laws;  are  required  to 
seize  game  illegally  killed,  ship[)ed,  or  possej^sed,  and  may  do  so  without  warrant, 

(2)  Other  officers:  Peace  officers  required  to  seize  game  taken,  shipped,  received 
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for  shipment,  had  in  possession  or  under  control  in  violation  of  law,  and  may  do  so- 
without  warrant;  to  report  seizure  to  district  game  warden  and  turn  same  over  to 
him  on  request;  entitled  to  two-thirds  proceeds  of  sale  of  game  seized  by  them. 

(3)  Gkune  protection  fund:  Eighty  per  cent.of  fees  from  hunting  licenses  and 
proceeds  from  sale  of  confiscated  game  are  paid  to  wardens  for  their  services;  20  per 
cent  license  fees  paid  into  State  general  fund. 

(4)  Administrative  provisions:  Proof  of  probable  cause  for  believing  that  game 
taken,  shipped,  or  possessed  in  violation  of  law  has  been  concealed  is  ground  for 
issue  of  search  warrant  by  competent  court  to  search  any  place  described  in  warrant 
and  to  break  open  any  apartment,  chest,  box,  locker,  crate,  packet,  or  package  and 
examine  contents;  game  seized  by  deputy  wardens  and  peace  officers  considered  in 
possession  of  district  warden  and  subject  to  his  direction,  to  be  sold  within  State 
with  understanding  that  purchaser  may  deal  with  it  as  if  killed  or  possessed  law- 
fully; misdemeanor  to  hinder  or  obstruct  any  officer  in  discharge  of  duty;  State's 
attorneys  required  to  prosecute  any  Indian  violating  law;  hunting  license  subject  to- 
inspection  by  any  person  on  demand;  20  per  cent  of  license  fees  paid  into  State  gen- 
eral fund  and  10  per  cent  retained  by  county  auditor  for  his  services  in  issuing 
license. 

Prosecution  must  be  begun  within  two  years. 

OHIO. 

(1)  Officers:  Commissioners  of  fish  and  game;  commission  established  in  1886;. 
composed  of  five  members;  term,  five  years;  bond,  $2,000;  serve  without  salary,  but 
entitled  to  all  their  expenses.  Have  complete  control  of  all  matters  pertaining  to 
birds,  fish,  and  game,  and  required  to  enforce  the  laws  for  their  protection. 

Chief  warden, — Appointed  by  commissioners  for  two  years;  bond,  $2,000;  salary^ 
$1,500  per  annum  and  expenses,  not  to  exceed  $1,000,  paid  from  appropriation  for 
use  of  commissioners;  required  to  visit  all  parts  of  the  State  to  direct  and  assist 
other  wardens. 

Deputy  State  wardens, — Such  number  as  necessary  appointed  by  commissioners  for 
two  years;  bond,  $200. 

Special  wardens. — Appointed  by  commissioners  in  such  number  and  for  such  period 
as  commissioners  may  direct;  have  all  the  powers  of  deputy  State  wardens  and 
required  to  perform  the  same  duties;  bond,  $500. 

Compensation  of  wardens. — Commissioners  may  directt  that  any  fines  collected  in 
prosecutions  by  deputy  State  wardens  be  paid  to  them,  and  all  wardens  are  entitled 
to  same  fees  as  a  sheriff  is  paid  in  like  cases  under  the  criminal  laws;  commissioners 
may  pay  deputy  State  and  special  wardens  such  compensation  from  funds  appro- 
priated for  their  use  as  they  deem  proper. 

All  wardens  required  to  enforce  the  laws  for  protection  of  birds,  game,  and  fish, 
and  to  search  any  place  where  game  is  unlawfully  possessed;  empowered  to  execute 
and  serve  all  warrants  and  processes  of  law  arising  from  enforcement  of  game  laws 
in  same  manner  as  sheriffs;  may  arrest  on  sight  and  without  warrant  persons 
detected  by  them  in  act  of  violating  law;  have  power  of  sheriffs  to  require  aid  in 
executing  any  process;  must  seize,  and  may  do  so  without  warrant,  game  unlawfully 
in  possession,  and  guns,  traps,  and  other  devices  with  which  the  same  was  taken. 

(2)  Other  officers:  Sheriffs,  deputy  sheriffs,  constables,  And  other  peace  oflScers 
required  to  enforce  laws  for  preservation  of  birds,  game,  and  fiah;  have  same  powers 
as  wardens  and  entitled*to  same  fees;  prosecuting  attorneys  receive  20  per  cent  of 
fines  collected  in  prosecutions  conducted  by  them. 

(3)  Oame  protection  fund:  Fines,  penalties,  and  forfeitures  (unless  otherwise 
directed  by  commissioners)  to  be  paid  to  president  of  commission  and  by  him  placed 
in  State  treasury  to  cred't  of  fund  for  use  of  conunissioners;  nonresident  license  fees 
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an^  fees  for  permits  to  coUect  birds  for  scientific  purposes  are  also  paid  into  State 
treasury  for  use  of  commissioners. 

(4)  Administrative  provisions:  Persons  arrested  without  warrant  to  be  im- 
mediately taken  before  a  magistrate,  and  upon  complaint  made  by  warden  to  be 
tried;  arrest  may  be  made  on  Sunday,  and  offender  required  to  give  bond  for  hia 
appearance  on  a  week  day  as  soon  as  practicable  after  arrest;  prosecutions  by  wardens 
and  police  officers  for  offenses  not  committed  in  their  presence  can  only  be  instituted 
on  approval  of  prosecutinjr  attorney  or  under  direction  of  attorney-general;  guns, 
nets,  traps,  or  other  devices  used  in  imlawful  capture  of  game  or  birds  declared 
public  nuisances  to  be  seized  and  forfeited  to  State;  cost  of  seizure  to  be  a  lien  on 
such  property  subject  to  no  exemption,  and  a  writ  of  replevin  not  to  lie  to  regain 
possession  of  such  property,  but  latter  to  be  held  to  await  final  determination  of  case; 
warden  or  officer  seizing  implements  must  keep  them  and  within  three  days  institute 
proceedings  for  their  condemnation,  such  implements  to  be  sold  and  proceeds  paid 
into  State  treasury;  if  defendant  pleads  guilty  no  condemnation  proceedings  neces- 
sary; officer  or  person  filing  complaint  entitled  to  writ  of  error  to  review  adverse 
decision.  (For  further  details  see  pp.  223-225,  sees.  8, 9,  and  10. )  Discovery  of  any 
gun,  net,  trap,  or  other  device  set,  maintained,  or  used  in  violation  of  law,  prima  facie 
evidence  of  guilt  of  person  using,  owning,  or  making  claim  thereto,  and  unlawful 
possession  of  game,  prima  facie  evidence  of  guilt  of  possessor;  reception  of  game  for 
shipment  to  a  point  without  the  State,  prima  facie  evidence  that  it  was  killed  or 
taken  for  purpose  of  so  shipping;  licensee  required  to  carry  with  him  his  license  and 
to  exhibit  to  any  warden  or  officer  on  demand.  Seized  game  to  be  forfeited  to  the 
State. 

Prosecution  for  Sunday  hunting  must  be  begun  within  ten  days;  for  other  offenses 
within  three  years. 

OKLAHOMA. 

(1)  Officers :  Territorial  game  and  fish  warden;  office  established  March  10,  1899; 
term,  four  years;  compensation,  one-half  the  fee  taxed  in  each  conviction,  and  fees 
of  sheriffs  for  making  arrests  and  serving  process. 

Duties  and  powers. — Required  to  enforce  game  and  fish  laws  and  to  bring  or  cause 
to  be  brought  actions  and  proceedings  for  violation  of  law;  authorized  to  prosecute 
in  same  manner  as,  and  without  sanction  of,  county  attorney;  to  examine  any  boat, 
conveyance,  vehicle,  fish  box  or  basket,  game  bag  or  coat,  and  any  other  receptacle 
where  he  has  reason  to  believe  evidence  of  violation  of  law  will  be  secured,  and  to 
seize,  with  or  without  warrant,  game  unlawfully  taken,  possessed,  or  transported; 
vested  with  power  of  sheriffs  to  serve  criminal  process  and  to  require  aid  in  exe- 
cuting the  same;  authorized  to  arrest,  without  warrant,  any  person  caught  by  him 
violating  laws;  directed  to  search  any  place,  without  warrant,  for  game  he  has  reason 
to  believe  is  held  for  shipment,  and  seize  same  and  arrest,  without  warrant,  the  per- 
son in  whose  possession  it  is  found. 

Couitty  game  and  fish  wardens. — Appointed  by  warden,  with  like  powers,  and  author- 
ized to  appoint  deputy  county  wardens  with  like  powers.  County  wardens  and  their 
deputies  receive  one-half  fee  taxed  in  every  conviction  within  their  county. 

(2)  Other  officers:  All  county  and  township  officers  required  to  file  affidavit 
against  persons  known  to  them  to  have  violated  the  laws.  Sheriffs,  marshals,  and 
constables  required  to  search,  without  warrant,  any  place  where  they  believe  or  are 
informed  that  game  is  held  for  transportation  and  arrest  the  party  in  possession. 

(4)  Administrative  provisions:  Any  person  may  prosecute  violators  and  with- 
out bond  for  costs;  resisting  or  hindering  officer  making  search  prima  focie  evi- 
dence of  violation  of  game  law;  proof  of  probable  cause  for  believing  that  game 
unlawfully  possessed  has  been  concealed  is  ground  for  issue  of  search  warrant  to 
enter  any  compartment,  chest,  box,  locker,  crate,  basket,  or  package;  game  seized 
to  be  disposed  of  as  court  may  direct;  wardens  not  liable  for  such  seizure;  persons 
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hindering  or  obetructing  wardens  guilty  of  misdemeanor;  arrests  may  be  made  on 
Sunday  when  law  is  violated  on  that  day;  in  prosecutions  in  justice's  court  fee  of 
$10,  and  in  district  court  fee  of  $26,  taxed  as  costs  against  defendant,  to  be  distributed 
equally  between  Territorial  game  warden  and  county  warden;  possession  of  game 
prime  facie  evidence  of  killing  within  Territory,  and  fact  that  game  protected  by 
Oklahoma  was  killed  elsewhere  prima  facie  evidence  that  it  was  killed  there  unlaw- 
fully; county  attorney  required  to  institute  suit  against  common  carriers  for  violation 
of  transportation  laws,  and  a  fee  of  $100  to  be  taxed  as  costs,  to  be  paid  to  such  attor- 
ney; fee  of  $10,  taxed  against  defendant  in  case  of  sale  of  game,  to  be  paid  county 
attorney  prosecuting;  in  prosecutions  for  violating  law  against  transportation  of  game 
informer  entitled  to  one-half  of  fine,  and  a  fee  of  $50,  to  be  taxed  as  costs  in  such 
case,  to  be  paid  to  county  attorney  conducting  prosecution. 
Prosecution  must  be  begun  within  three  years. 

OBEOON. 

(1)  Officers:  State  game  and  forestry  warden;  office  established  February  18, 
1899;  term,  four  years;  bond,  $5,000;  salary,  $1,200  per  annum  and  expenses  not  to 
exceed  $500  per  annum. 

Duties  an^/ ;9oucr«. —Required  to  enforce  game  laws;  bring  or  cause  to  be  brought 
actions  and  proceedings  to  recover  fines  and  penalties,  or  to  infiict  punishment;  to 
issue  market  hunting  licenses;  to  report  annually  on  the  1st  of  December  to  the  gov- 
ernor; to  seize,  with  or  without  warrant,  game  unlawfully  taken,  killed,  shipped,  or 
possessed;  authorized  to  search,  with  or  without  warrant,  boats,  conveyances,  vehi- 
cles, game  bags,  coats,  and  other  receptacles,  cold  storage  rooms,  and  packages  or 
boxes  held  for  shipment  or  storage  believed  to  contain  evidence  of  a  violation  of  law 
without  liability  for  such  search  and  seizure;  authorized  to  search  any  person  who 
he  has  reason  to  believe  has  in  his  possession  evidence  of  \dolation  of  game  laws. 

Special  deputy  game  and  forestry  wardens. — As  many  as  may  be  necessary,  appointed 
by  State  warden,  for  such  time  as  he  designates,  and  vested  with  same  powers  given 
him;  compensation  fixed  by  State  warden,  not  more  than  $2  per  day  for  time  actu- 
ally employed,  necessary  expenses,  and  one-third  of  fines  in  certain  cases  where  they 
prosecute. 

All  wardens  have  authority  to  arrest,  without  warrant,  persons  found  by  them 
violating  the  game  laws  and  to  take  Guch  persons  before  any  court  having  jurisdic- 
tion for  trial. 

.  (2)  Other  officers:  Sheriffs,  deputy  sheriffs,  and  constables  are  ex  oflacio  game, 
fish,  and  forestry  wardens  and  have  powers  of  such  wardens;  required  to  report  under 
oath  to  the  circuit  court  at  every  term  any  violations  known  to  have  occurred  within 
the  county;  entitled,  in  addition  to  all  other  fees,  to  one-third  or  one-half,  accord- 
ing to  law  violated,  of  the  fine  in  cases  prosecuted  by  them. 

(3)  Game  protection  fund:  License  fees  and  fines  collected  for  violation  of  hunt- 
ing license  laws  constitute  a  game  fund. 

(4)  Administrative  provisions:  Proof  of  probable  cause  for  believing  that  game 
illegally  possessed  has  been  concealed  is  ground  for  issue  of  a  warrant  to  search  any 
building,  inclosure,  car,  boat,  compartment,  chest,  box,  crate,  basket,  or  package; 
seized  game  to  be  disposed  of  as  court  before  whom  offender  is  tried,  or  any  compe- 
tent court,  may  direct;  possession  of  game  in  close  season  prima  facie  evidence  such 
game  was  taken  in  violation  of  law;  interference  with  an  oflScer  searching  for  evi- 
dence of  violation  prima  facie  evidence  that  person  so  doing  is  guilty  of  violation  of 
law;  district  attorney  to  prosecute  violations  on  order  of  State  warden;  informers 
entitled  to  one-half  the  fine  in  certain  cases,  and  after  payment  of  expenses  of  trial 
the  remainder,  if  any,  to  be  paid  into  general  fund  of  State;  licensee  required  to 
exhibit  license  upon  demand  to  any  officer  charged  with  enforcement  of  game  laws 
or  to  any  person  upon  whose  lands  he  may  be  hunting. 

Prosecution  must  be  begun  within  two  years. 
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PENNSYI^VANIA. 

(1)  Officers:  Board  of  game  commissioners;  established  in  1895;  composed  of  six 
members;  term,  three  years;  no  compensation. 

Duties, — ^To  protect  and  preserve  the  game  animals  and  birds  and  nongame  birds;  to 
enforce  the  game  laws;  to  collect,  classify,  and  preserve  data  and  information  rela- 
tive to  game  protection;  to  report  to  the  governor  annually  in  December. 

Game  protectors, — Ten  in  number,  appointed  by  board,  one  to  be  chief  protector  and 
secretary,  with  supervision  over  the  others;  term  during  pleasure  of  board;  bond, 
chief  protector  $1,000,  others  $500;  protectors  may  receive  salary  or  per  diem,  as 
board  may  agree  with  them,  and  expenses,  exclusive  of  traveling,  not  to  exceed  $2 
per  day.  They  have  power  to  ser\'e  all  processes,  to  arrest,  without  warrant,  per- 
sons violating  the  game  law  in  their  presence;  to  arrest  on  Sunday;  to  search,  with- 
out warrant,  any  place  for  game  when  they  have  good  reason  to  believe  that  the 
laws  have  been  violated,  and  to  seize  game  unlawfully  possessed ;  in  making  arrests 
may  call  any  citizen  to  their  aid  ;  may  purchase  and  sell  game  when  by  so  doing 
they  can  discover  violations  of  law,  game  so  used  to  be  delivered  to  some  charitable 
institution  when  no  longer  needed  for  evidence. 

Deputy  game  protectors.—  One  for  each  county,  appointed  by  board;  bond,  $300;  have 
all  the  powers  of  protectors  and  receive  same  compensation  as  constables  for  similar 
services. 

Special  deputy  game  protectors. — Number  at  discretion  of  board,  which  makes  the 
appointments;  ser\'e  without  compensation  from  State  or  county;  have  the  powers 
of  game  protectors. 

All  officers  required  to  enforce  the  game  laws,  and  authorized  to  seize  guns,  shoot- 
ing paraphernalia,  and  game  belonging  to  party  suspected  of  hunting  without 
license;  are  exempt  from  liability  for  seizure  of  game,  guns,  and  appliances  in  accord- 
ance with  law. 

(2)  Other  officers:  Constables  are  ex  officio  game  wardens  for  their  respective 
counties,  have  powers  of  protectors;  in  addition  to  statutory  fees  are  entitled  to  $10 
for  every  conviction  upon  their  testimony,  one-half  to  be  paid  by  the  county,  other 
half  by  the  State;  required  to  report  any  violation  known  to  have  occurred  in  their 
county  to  the  court  of  quarter  sessions  at  each  term.  Police  officers  and  market 
clerks  are  required  to  arrest  persons  having  game  unlawfully  in  possession  and  vend- 
ing same;  members  of  State  police  force  empowered  to  act  as  game  wardens.  Forest 
wardens  vested  with  power  to  arrest,  without  warrant,  persons  violating  game  laws 
on  the  forest  reserves. 

(3)  Game  protection  fund:  All  penalties  recovered  where  protectors  or  deputy 
protectors  prosecute  and  one-half,  less  expense  of  recovery,  where  they  furnish  evi- 
dence, paid  to  secretary  of  board  for  its  use;  in  other  cases,  with  a  few  possible 
exceptions,  informers  are  entitled  to  one-half  the  fines;  other  half  paid  to  State; 
one-half  the  license  fees  paid  into  State  treasury  for  use  of  board,  other  half  into 
county  treasury. 

(4)  Administrative  provisions:  Every  magistrate,  alderman,  and  justice  has 
power  of  summary  conviction  under  the  game  laws;  information  or  complaint  of 
violation  of  law  is  ground  for  issue  of  a  warrant,  directed  to  any  game  warden,  pro- 
tector, constable,  or  police  officer,  commanding  him  to  arrest  offender;  proof  of 
probable  cause  for  believing  that  game  unlawfully  caught,  killeii,  possessed,  or 
8hipx>ed  has  been  concealed  is  ground  for  issue  of  a  warrant  to  search  any  building 
or  place,  and,  after  demand  and  refusal,  to  break  it  open;  guns  and  shooting  appli- 
ances found  in  place  searched,  if  owner  be  a  nonresident,  to  be  seized  and  held  till 
fine  and  costs  imposed  upon  offender  an^  paid,  and  to  be  sold  if  such  fine  and  costs 
be  not  paid  in  twenty  days;  game  seized  by  a  protector  and  that  found  in  possession 
of  a  person  hunting  without  license,  when  such  is  required,  to  be  sent  to  nearest 
hospital;  that  seized  by  constable  or  warden  to  be  disposed  of  as  court  before  whom 
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offender  is  tried  may  direct;  interference  with  wardens  and  protectors  in  discharge 
of  their  duties  punishable  by  fine  of  $100;  nonresideBts  and  unnaturalized  residents 
hunting  without  license  forfeit  their  guns,  which  are  to  be  held  till  fine  imposed  is 
paid,  and  sold  if  fine  be  not  paid  in  ten  days  after  advertisement,  proceeds  to  be 
used  to  pay  fine,  and  residue,  if  any,  to  be  paid  to  owner;  any  person  may,  without 
incurring  liability,  kill  dogs  found  pursuing  or  on  the  track  of  deer  or  fawn,  and  any 
officer  may  kill  any  dog  upon  affidavit  made  by  any  person  that  it  has  been  seen 
pursuing  deer  within  a  year;  any  dog  pursuing  game  in  close  season  off  land  con- 
trolled by  its  master,  unless  wearing  a  collar  with  name  and  address  of  master, 
declared  a  public  nuisance  and  may  be  killed  by  owner  or  lessee  of  land  upon  which 
it  is  hunting  or  by  any  game  officer;  proof  of  possession  of  game,  except  in  open  season 
and  fifteen  days  thereafter,  prima  facie  evidence  of  a  violation  of  law  by  the  pos- 
sessor; possession  of  gun  by  nonresident  or  unnaturalized  foreign-bom  resident  on 
waters  or  in  field  without  a  license  prima  facie  evidence  of  violation  of  law;  iK)S}»e8- 
sion  of  a  ferret  prima  facie  evidence  of  intent  to  use  it  unlawfully:  district  attorneys 
are  required  to  prosecute  where  penalty  exceeds  that  ginng  jurisdiction  to  a  justice 
or  alderman;  licensee  required  to  exhibit  his  license  upon  demand  of  any  officer; 
persons  arrested  on  Sunday  may  be  committed  for  that  day,  but  must  be  proceeded 
against  as  soon  as  possible  on  a  week  day  following;  j^ins  and  shooting  parapher- 
nalia used  by  any  person  hunting  for  hire  to  be  forfeited;  all  boats,  decoys,  guns, 
and  other  devices  used  in  violation  of  law,  unless  fines  and  costs  are  paid,  to  be  for- 
feited to  board  to  be  disposed  of  as  it  directs,  and  board  may  use  in  discharge  of  its 
duties  any  funds  arising  from  such  disposition;  any  citizen  may  prosecute  violators; 
persons  violating  the  game  laws  may  sign  an  acknowledgment  thereof  and  pay  to 
any  sworn  protector  or  deputy  protector  the  full  fine  and  costs  and  receive  a  full 
satisfaction  and  discharge  from  such  officer;  costs  of  prosecution  brought  by  officers 
charged  with  the  enforcement  of  game  laws  to  be  paid  by  county  if  such  prosecu- 
tion fails  through  legal  cause. 

Prosecution  must  be  begun  within  one  year,  **  except  where  the  defendant  is 
taken  in  the  act  or  in  a  pursuit  immediately  following,"  when  the  limitation  is  two 
years. 

BHODE  ISLAND. 

(1)  Officers:  Commissioners  of  birds;  commission  established  in  June,  1899;  com- 
posed of  five  members;  term  three  years;  no  compensation. 

Duties. — ^To  protect  birds  and  game  and  enforce  laws. 

Deputies. — Appointed  by  commissioners;  term  unlimited;  no  salary;  required  to 
enforce  laws. 

Commissioners  and  deputies  authorized  to  arrest  without  warrant  persons  pursuing, 
killing,  or  having  in  possession  any  game  or  birds  contrary  to  law,  but  persons  so 
arrested  not  to  be  detained  longer  than  twelve  hours;  to  seize,  without  warrant,  any 
game  or  birds  in  possession  of  any  person  at  any  time  when  killing  of  same  is  pro- 
hibited by  law.  They  are  not  required  to  furnish  security  for  costs  when  complaint 
is  made  by  them. 

(3)  Fines:  To  be  paid  one-half  to  complainant  and  one-half  to  State. 

(4)  Administrative  provisions:  Complaint  on  oath  to  any  magistrate  authorized 
to  issue  criminal  warrants  that  law  protecting  game  and  other  birds  has  been  or  is 
being  violated  in  any  place  is  ground  for  issue  of  a  search  warrant  directed  to  any 
officer  competent  to  serve  a  warrant,  but  warrant  not  to  be  executed  after  sunset 
unless  such  course  is  directed  by  the  magistrate.  Licensees  must  exhibit  license  to 
any  person  demanding  it 

Proeecntion  for  violations  of  chapter  112,  relating  to  game  and  nongame  birds, 
most  be  begun  within  ninety  days;  in  other  cases  if  complainant  is  entitled  to  any 
part  of  fine  within  one  year;  if  not,  within  two  years. 
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S0X7TH  OABOLINA. 

(1)  Officers:  Audubon  Society  of  South  Carolina,  incorporated  February  19, 1907. 
Objects  andpoivers. — To  promote  among  the  citizens  of  the  State  an  appreciation  of 

the  value  of  wild  birds,  animals,  and  fish;  to  encourage  parents  and  teachers  to 
instruct  children  on  the  subject;  to  stimulate  public  sentiment  against  the  destruction 
of  wild  animals,  fish,  birds,  and  their  eggs;  to  secure  enactment  and  enforcement  of 
proper  and  necessary  protective  laws;  to  appoint  oflScers  to  enforce  such  laws,  and  to 
raise  funds  for  carrying  out  objects  of  the  society. 

Treasurer  of  the  society  appointed  by  the  governor;  term,  during  good  behavior; 
required  to  report  annually  to  governor.  Secretary,  who  is  executive  oflicer,  elected 
by  the  society  annually. 

Bird  and  game  wardens. — Appointed  by  governor  upon  recommendation  of  the 
society;  to  hold  oflSce  during  good  behavior;  bond,  $100;  compensation  fixed  by 
society;  have  powers  of  constables;  required  to  prosecute  persons  or  corporations 
having  game  in  possession  contrary  to  law;  to  see  that  laws  are  enforced,  and  to 
obtain  information  as  to  violations;  must  take  oath  of  office. 

County  game  wardens^  one  for  each  county,  appointed  by  the  governor;  most  see 
that  game  and  bird  laws  are  enforced  and  report  at  each  term  of  court  of  general 
sessions  all  violations  of  law  and  what  steps  were  taken  to  punish  offenders.  They 
are  exempt  from  road  and  jury  duty. 

Inspectors. — Appointed  by  board  of  county  commissioners  to  enforce  act  for  pro- 
tection of  game,  fish,  and  terrapin  on  public  lands  and  navigable  waters;  compensa- 
tion fixed  by  board,  but  not  to  exceed  10  per  cent  of  hunting  license  fees  and  fines 
for  violation  of  the  act. 

(2)  Game  protection  fund:  Money  derived  from  hunting  licenses,  fines,  and  for- 
feitures under  act  incorporating  Audubon  Society  remitted  to  State  treasurer  to  con- 
stitute a  *Game  protection  fund,*  and  to  be  paid  out  upon  the  order  and  vouchers 
of  the  society. 

(3)  Administrative  provisions:  Bird  and  game  wardens  may  make  affidavit 
before  a  magistrate  that  they  believe  game  and  birds  are  unlawfully  in  possession  of 
a  common  carrier  and  may  receive  a  warrant  to  search,  open,  enter,  and  examine 
cars,  warehouses,  and  receptacles,  and  if  such  game  be  found  to  seize  it;  game  so 
seized  to  be  sold  at  auction  by  the  warden;  nonresidents  and  aliens  must  exhibit 
their  licenses  upon  demand  of  any  warden  or  police  officer;  any  person  may  prose- 
cute offenders  of  the  game  laws;  person  found  in  act  of  violating  law  relating  to 
hunting  on  public  land  and  water  may  be  arrested  at  once  and  all  guns,  boats*  and 
appliances  in  his  possession  and  used  in  the  violation  may  be  seized,  and  upon  his 
conviction  forfeited  to  State,  to  be  sold  and  proceeds  divided  equally  between  State 
and  county;  informers  entitled  to  one-half  the  fine  in  cases  arising  under  law  pro- 
tecting deer;  reception  by  person  or  corporation  of  game  or  birds  for  shipment  out 
of  the  State  prima  facie  evidence  of  their  killing  for  such  purpose,  and  possession  of 
partridge  or  quail,  sold  or  offered  for  sale,  shippeil,  or  exported  prima  facie  evidence 
of  a  violation  of  law  prohibiting  sale  and  export,  and  burden  of  proof  is  upon  pos- 
sessor to  show  that  the  bird  was  imported  from  another  State;  oath  of  one  credible 
witness  sufficient  to  convict  for  illegal  hunting  of  deer;  oath  of  landowner  sufficient 
to  convict  lor  unlawful  hunting  on  his  land. 

SOUTH  DAKOTA. 

(1 )  Officers:  Big  game. — Game  wardens,  one  for  each  county  where  big  game 
occurs;  appointed  by  governor  upon  petition  of  ten  citizens  of  such  county;  term,  till 
successor  is  appointed;  bond,  $500;  salary,  $75  per  month,  paid  from  coimty  game 
fund;  jurisdiction  extends  throughout  State. 
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Duties  and  powers. — Required  to  supervise  in  person  protection  of  lai^  game;  to 
take  the  field  during  September,  October,  November,  and  December;  to  file  infor- 
mation  against  persons  \aoIating  law  protecting  big  game  when  he  knows  or  ia 
informed  of  such  violation;  authorized  to  arrest,  without  warrant,  persons  found  in 
the  act  of  violating  law,  and  at  same  time  to  receive  and  take  into  his  custody  any 
big  game  and  to  seize  any  gun  found  in  possession  of  such  person. 

Deputies, — Number  necessary  appointed  by  warden  to  serve  during  his  pleasure; 
no  State  compensation;  must  take  oath  of  office  and  report  all  violations  to  warden. 

Wardens  and  deputies  may  make  reasonable  examination  of  any  tent,  wagon,  or 
place  where  hunters  might  conceal  game  or  equipment  when  reasonable  suspicion 
exists  that  game  law  is  being  violated. 

SmaU  game. — Fish  wardens  to  be  game  wardens  and  to  enforce  laws  protecting- 
small  game;  required  to  arrest  and  prosecute  all  violators;  authorized  to  arrest  with- 
out warrant  persons  they  find  in  act  of  violating  law,  and  required  to  take  such  per- 
son before  competent  court  for  trial  or  give  notice  to  State's  attorney  of  county,  who 
shall  immediately  prosecute  the  case;  authorized  to  seize  game  killed  or  possessed  in 
violation  of  law;  jurisdiction  extends  throughout  State;  each  warden  must  take  oath 
of  office;  compensation,  one-half  fines  recovered  upon  prosecutions  by  them  and 
statutory  fees  in  criminal  cases. 

Deputies, — Not  more  than  ten,  appointed  by  warden;  jurisdiction  throughout  the 
county,  with  duties,  powers,  and  compensation  of  wardens. 

(2)  Other  officers:  Sheriffs,  deputy  sheriffs,  and  constables  charged  with  duty 
of  enforcing  game  laws  and  given  authority  of  wardens. 

(3)  Game  protection  fund:  Fines  or  parts  thereof,  penalties  and  costs  recovered, 
license  fees,  and  proceeds  of  sale  of  dogs,  guns,  and  game  to  be  paid  into  county 
treasury  for  use  of  county  commissioners  to  defray  expenses  and  compensation  of 
wardens  in  enforcement  of  game  laws. 

(4)  Administrative  provisions:  Big  game, — Justices  of  the  peace  have  juris- 
diction of  all  offenses;  each  act  of  hunting  without  license  or  in  close  season  a  sepa- 
rate offense;  possession  of  animals  in  excess  of  legal  number  prima  facie  evidence  of 
violation  of  law;  licensee  required  to  exhibit  license  on  demand  by  officer  author- 
ized to  enforce  law;  guns  and  game  seized,  upon  conviction  of  the  owner,  to  be  for^ 
felted,  and  court  may  adjudge  such  forfeiture  and  order  game  to  be  sold  at  public 
or  private  sale  and  proceeds  paid  into  county  game  fund. 

Small  game. — Search  warrant  may  be  issued  to  search  any  place  where  game  is 
concealed  upon  proof  of  probable  cause  for  belief  of  such  concealment,  and  boxes, 
chests,  and  packages  may  be  broken  open  for  examination;  possession  of  game  pre- 
smnptive  evidence  of  violation  of  law;  presence  outside  of  town  with  gun  and  dogs 
from  July  1  to  September  1  prima  facie  evidence  of  violation  of  law;  guns,  sporting 
implements,  traps,  and  dogs  used  in  violating  the  law,  upon  due  proof  before  any 
competent  court,  to  be  adjudged  forfeited,  the  traps  destroyed,  and  other  articlea 
sold  at  public  or  private  sale  and  funds  paid  into  county  game  fund;  game  taken  or 
held  in  violation  of  law  to  be  seized  and  sold  for  benefit  of  county  game  fund;  par- 
ticipant in  violation  of  law  may  testify  against  confederates  without  incriminating 
himself.  Any  person  making  complaint  and  furnishing  evidence  leading  to  convic- 
tion is  entitled  to  one-half  the  fine. 

Prosecution  for  violations  of  laws  relating  to  small  game  must  be  begun  within  one 
year;  for  violation  of  those  relating  to  big  game,  within  three  years. 

TENNESSEE. 

(1)  Officers:  State  warden  of  game,  fish,  and  forestry;  office  established  April  11^. 
1903;  reorganized  as  a  department  of  the  State  government  April  15, 1905;  terra,  eight 
years;  bond,  $500;  no  salary,  but  entitled  to  all  fees  for  hunting  licenses  issued  by 
him;  may  appoint  a  secretary. 
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Duties  and  powers, — Required  to  report  to  general  assembly  each  eeesion;  to 
huntiDg  licenses;  may  remove  any  warden  at  will  and  appoint  his  suceeesor;  has 
same  powers  for  enforcement  of  the  law  as  the  subordinate  wardens. 

Special  wardens, — Number  considered  necessary  by  8tate  warden,  appointed  by  him 
with  jurisdiction  throughout  State;  bond,  $500. 

County  wardens. — One  for  each  county,  appointed  by  State  warden;  bond,  1500. 

Deputy  county  toardens, — Number  in  each  county  deemed  necessary  by  county 
ivarden  and  appointed  by  him;  bond,  $250. 

All  wardens  must  take  oath  of  office;  hold  office  one  year;  are  allowed  one-half  of 
all  fines,  penalties,  and  forfeitures  collected  in  actions  where  they  make  the  arrest 
or  secure  the  conviction;  are  peace  officers  vested  with  the  powers  of  sheriffs  and 
ju^  required  to  enforce  game,  nongame  bird,  fish,  and  forestry  laws,  and  serve  process; 
authorized  to  arrest,  without  warrant,  and  take  offender  before  a  justice  of  the  peace 
or  criminal  court  having  jurisdiction  and  prosecute  him;  to  seize  and  confiscate 
game  taken  or  held  contrary  to  law;  to  search,  with  warrant,  box,  barrel,  wagon, 
<»r,  cold-storage  house,  or  other  receptacle  for  contraband  game. 

(3)  Game  protection  fond:  License  fees  and  one-lialf  fines,  penalties,  and  forfeit- 
nres  under  game  laws  axe  paid  to  State  warden  for  use  in  enforcing  the  game  laws. 

(4)  Administrative  provisions:  Upon  the  sworn  statement  of  any  person  thiit 
^me  law  has  been  violated,  any  justice  of  the  peace  having  jurisdiction  shall  issue 
his  warrant  directed  to  any  officer  or  warden  commanding  him  to  arrest  offender 
and  hold  him  for  trial;  nonresident  having  game  in  possession  for  export  shall  pre> 
sent  his  license  and  sworn  statement  to  any  officer  demanding  it;  grand  juries  of 
<nrcnit  and  criminal  courts  have  inquisitorial  power  over  violations  of  nongame  bird 
laws  and  upon  probable  cause  shall  make  presentment  without  prosecutor;  judges 
of  criminal  courts  required  to  give  nongame  bird  act  in  charge  to  grand  jury  at  each 
term;  prosecutions  and  actions  for  penalties  can  be  brought  only  on  order  of  State 
warden  or  one  of  his  deputies,  and  he  may  compromise  or  discontinue  any  action 
where  violation  is  technical  or  where  further  prosecution  would  be  oppressive;  par- 
ticipants in  offenses  compelled  to  testify,  but  exempted  from  prosecution  thereafter; 
State  warden  may  go  to  any  part  of  the  State  when  informed  of  a  violation  of  law 
and  summon  witnesses  for  purpose  of  ascertaining  the  truth  of  the  charge  in  order 
to  prevent  useless  and  frivolous  prosecutions;  anyone  summoned  must  attend  and 
testify;  resistance  to  or  interference  with  a  warden  in  discharge  of  his  duties  is  a 
a  crime;  violation  as  to  each  animal  or  bird  is  a  separate  offense;  licensees  most 
exhibit  their  licensee  to  any  warden  or  owner  of  land  upon  their  request 

Prosecution  must  be  begun  within  twelve  months. 

TEXAS. 

(1)  Officers:  Game,  fish,  and  oyster  commissioner;  office  of  fish  and  oyster 
commissioner  established  April  26,  1895;  title  changed  and  duties  extended  to  game 
July  1,  1907;  term,  two  years;  bond,  $10,000;  salary,  $2,500  per  annum,  $700  of 
which  is  payable  from  game  fund;  allowed  $600  per  annum  for  necessary  expenses. 

Duties  and  powers. — To  enforce  game  and  bird  laws  and  bring  necessary  actions  for 
that  purpose;  to  seize,  without  warrant,  game  or  birds  caught,  taken,  killed,  posseeeed, 
or  shipped  contrary  to  law;  to  make  regulations  for  export  by  licensees  of  game  law- 
folly  killed  by  them;  may  make  complaints  for  violation  of  the  law  without  sanction 
of  prosecuting  attorney,  and  shall  not  be  required  to  furnish  security  for  costs;  has 
powers  of  a  sheriff  for  service  of  criminal  process  and  requiring  aid  in  such  service; 
may  arrest,  without  warrant,  persons  found  in  act  of  committing  an  offense;  must 
make  monthly  report  to  secretary  of  State;  issues  hunting  licenses. 

Oiief  deputy  game^  fish,  and  oyster  commissioner. — Appointed  by  the  commissioner 
to  assist  him  and  exercise  his  powers  when  he  is  absent  or  incapacitated;  salary, 
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$1,800  per  annnm  and  neceseary  expeneee,  paid  from  game  protection  fond;  bond, 
$5,000;  must  take  oath  of  office. 

Deputy  game,  fishy  and  oyster  €omrms$Umer$. — Appointed  by  commisnoner;  compen- 
sation $3  a  day  and  neceesary  ezpenaee  while  actually  employed;  have  same  powers 
as  coBomiflBioner. 

(3)  Otaae  protection  ftmd:  Hunting  license  fees  constitute  fund  in  State  treasury 
for  payment  of  $700  of  salary  of  commissioner  and  salaries  and  expenses  of  his 
deputies. 

(4)  Administratire  pr<yviaioBs:  Seised  game  must  W  disposed  of  as  court  may 
direct;  agents  and  employees  of  carriers  and  express  companies  are  empowered 
by  the  game  law  to  examine  any  package  delivered  to  them  for  transportation  to 
ascertain  whether  it  contains  game;  each  illegal  shipment  of  game  a  separate  offense; 
possession  of  game  in  close  season  is  prima  facie  evidence  of  a  violation  of  law. 

Prosecution  must  be  begun  within  two  years. 

UTAH. 

(1)  Officers:  State  fish  and  game  commissioner;  office  established  in  1899;  term 
two  years;  bond  $6,000;  salary  $1,200  per  annum;  contingent  and  traveling  expenses 
$300  per  annum;  must  take  constitutional  oath  of  office. 

DtUies  and  powers. — Required  to  supervise  protection  and  distribution  of  game  and 
fish;  issue  licenses,  and  to  report  to  the  legislature  each  session;  authorised  to  take 
game  and  fish  for  purposes  of  propagation,  cultivation,  distribution,  and  scientific  . 
investigation. 

Chief  state  fish  and  game  ivardens. — One  for  each  county,  appointed  by  commissioner 
with  approval  of  county  commissioners;  term  two  years;  bond  $1,000;  salary  fixed 
by  governor,  but  not  to  exceed  $600  per  annum;  required  to  report  in  detail  annually 
to  commissioner. 

Commissioner  and  chief  wardens  required  to  see  that  game  laws  are  enforced; 
rested  with  powers  and  authority  of  sheriffs  and  constables;  required  to  seize  game 
taken,  held,  or  transported  contrary  to  law;  to  arrest  with  or  without  warrant  any 
person  they  have  reason  to  believe  guilty  of  a  violation  of  law,  and  if  without  war- 
rant, to  hold  him  till  one  can  be  obtained;  to  search,  with  or  without  warrant,  any 
car,  stage,  pack,  warehouse,  store,  outhouse,  box,  barrel,  and  package  where  they 
have  reason  to  believe  game  taken  or  held  contrary  to  law  is  to  be  found  and  to  seize 
such  game,  if  without  warrant,  to  procure  one  soon  as  possible  afterwards. 

(2)  Otiier  officers:  Sheriffs  and  oonstables  required  to  enforce  game  laws  in  like 
manner  and  with  same  authority  and  powers  as  wardens. 

(3)  Game  protoction  fond:  All  hunting  license  fees  and  proceeds  from  sale  of 
confiscated  game  are  paid  into  State  treasury  to  credit  of  the  fish  and  game  fund. 

(4)  Administrative  provisions:  Any  person  giving  information  leading  to  con- 
viction entitled  to  one-half  the  fine;  game  taken  or  held  unlawfully  or  shipped  or 
consigned  for  shipment  o«t  of  State  to  be  seized  and  sold;  possession  of  any  part  of 
game  in  close  season  prima  facie  evidence  of  illegal  taking,  killing,  or  poasesnon. 

Prosecution  must  be  begun  within  two  years,  when  offense  is  triable  by  justice  of 
the  peace  or  polioe  court;  otherwise  within  three  years. 

YSBJiONT. 

(1)  Officers:  State  fish  and  game  commissioner  (from  1892  to  1904  a  fish  and  game 
commisoon);  present  office  established  December?,  1904;  terra  two  years;  salary, 
$1,000  per  annum;  allowance  for  actual  necessary  expenses  while  absent  from  home 
on  official  business,  for  a  clerk  at  $365  per  annum  and  for  necessary  printing,  postage, 
stationery,  and  blanks. 

Duties. — ^To  enforce  the  game  and  fish  laws;  to  prosecute  violations  of  the  law  and 
to  issue  deer  licenses. 
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County  fish  and  game  vjardens. — One,  and  not  to  exceed  two,  for  each  comity, 
appointed  by  State  commiBsioner;  term  one  year;  compensation,  $2  per  day  and 
actual  expenses  while  officially  employed;  may  arrest  on  sight  anywhere  in  the  State 
persons  fomid  violating  game  law  and  retain  them  at  expense  of  State  mitil  proeecu- 
tion  can  be  instituted,  notice  of  such  arrest  to  be  given  immediately  to  grand  juror  of 
town  or  State's  attorney  of  county  where  offense  was  committed;  may  investigate 
violations  anywhere  in  State. 

Deputy  county  fish  and  game  wardens, — As  many  as  commissioner  deems  necessary, 
appointed  by  him;  compensation,  $1.50  per  day  and  actual  expenses  while  officially 
employed;  same  powers  as  county  wardens. 

(2)  Other  of9.cer8:  Town  grand  jurors  and  State's  attorneys  required  to  proeeciite 
all  violations  of  game  laws. 

(3)  Oaxne  protection  fund:  Fixed  annual  appropriation  for  care,  protection,  and 
preservation  of  game  and  fish,  $5,500;  all  hunting  license  receipts  and  fines  imposed 
under  fish  and  game  laws. 

(4)  Administrative  provisions:  Upon  arrest  and  detention  by  a  game  warden 
of  a  person  violating  law  and  notice  by  such  warden  to  town  grand  juror  or  State's 
attorney,  such  oflicer  is  required  to  file  complaint  against  and  prosecute  offender 
forthwith;  a  justice  may  issue  warrant  to  search,  in  daytime,  a  dwelling  house  or 
other  place  for  game  taken  contrary  to  law  or  implements  used  for  taking  game; 
justices  have  jurisdiction  of  offenses  up  to  $20;  protected  game,  when  snared,  to  be 
seized  and  forfeited  to  prosecutor;  presence  on  public  waters  after  sundown  with 
firearm  and  torch  presumptive  evidence  of  a  violation  of  law  prohibiting  shooting 
ducks  by  aid  of  torches;  finding  any  dog  of  a  kind  commonly  used  to  hunt  deer, 
moose,  or  caribou  hunting  such  animals  in  the  forests  prima  facie  evidence  that  the 
owner  permitted  such  dog  to  hunt  in  violation  of  law;  delivery  to  or  reception  by 
any  person  or  corporation  of  game  birds  for  shipment  out  of  the  State  presumptive 
evidence  that  such  birds  were  killed  for  a  purpose  other  than  consumption  as  food 
within  State;  possession  by  transportation  company  of  game  which  has  been  taken 
in  State  in  close  season  presumptive  evidence  that  such  game  was  taken  in  State 
imlawfully;  possession  of  deer  in  close  season,  and  of  moose  or  caribou  at  any  time, 
presumptive  evidence  of  unlawful  killing. 

Prosecution  must  be  begun  within  three  years. 

VTBGINIA. 

(1)  Officers:  Two  city  game  wardens  in  each  city;  appointed  by  city  or  corpora- 
tion court  upon  application  of  h\Q  resident  freeholders. 

Magisterial  district  wardens, — One  for  each  district,  appointed  by  circuit  judge  upon 
application  of  hve  resident  freeholders  and  board  of  supervisors,  except  in  Accomac 
and  Northampton  counties,  where  they  are  appointed  on  recommendation  of  Eastern 
Shore  Game  Protective  Association. 

Wardens  hold  office  four  years;  required  to  enforce  all  laws  of  State  or  United 
States  for  protection  of  birds  and  game;  to  arrest,  with  warrant,  any  person  violating 
the  law,  and,  without  warrant,  persons  found  in  the  act  of  committing  such  viola- 
tions. Compensation  consists  of  fee  of  $2.50  assessed  in  every  conviction,  to  be  paid 
warden  securing  conviction,  and  fees  from  funds  derived  from  nonresident  licensee. 
Refusal  or  neglect  of  wardens  to  prosecute  violations  subjects  them  to  removal  from 
office  and  to  penalties  for  a  misdemeanor. 

(2)  Other  offix^ers:  Ck)mmanders  of  oyster  pohce  boats  are  constituted  game  war- 
dens in  their  jurisdiction. 

(3)  Gbtme  protection  fund:  License  fees  divided  equally  among  wardens  of  the 
county,  but  no  warden  to  receive  more  than  $300  per  annum. 

(4)  Administrative  provisions:  Sneak  boats,  nets,  traps,  reflectors,  and  other 
unlawful  appliances  to  be  seized  by  any  officer  and  held  as  evidence;  if  found  to 
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have  been  used  unlawfully,  to  be  destroyed  on  order  of  court;  poeseseion  of  such 
appliances  prima  facie  evidence  of  guilt;  affidavit  of  concealment  of  game  killed, 
taken,  caught,  shipped,  or  about  to  be  shipped  in  violation  of  law  ground  for  a  war- 
rant to  search  any  place,  and  after  demand  and  refusal  officer  may  enter  and  exam- 
ine any  car,  building,  inclosure,  or  apartment  for  such  game,  and  on  finding  it  to 
seize  it;  game  so  seized  to  be  disposed  of  as  court  may  direct;  all  guns  and  hunting 
appliances  found  in  such  search  to  be  seized  and  held  subject  to  payment  of  fine  and 
costs;  appliances  found  in  such  search,  not  authorized  by  law,  to  be  destroyed  on 
order  of  court,  others  to  be  sold  at  auction  twenty  days  after  seizure  unless  owner 
pays  fine  or  is  acquitted;  interference  with  game  warden  in  discharge  of  his  duties 
or  resistance  to  lawful  arrest  a  misdemeanor;  persons  hunting  upon  lands  of  another 
in  Alexandria,  Fairfax,  Prince  William,  Stafford,  and  King  Geoi^  counties,  without 
written  permission,  to  forfeit  $3  to  informer  for  first  offense,  $6  for  second,  and  $9 
for  each  subsequent  offense,  and  in  addition  to  forfeit  boats  and  other  means  of  con- 
veyance, guns,  dogs,  and  hunting  apparatus;  persons  so  hunting  may  be  arrested 
without  warrant  by  any  warden,  sheriff,  or  constable,  and  the  property  forfeited 
may  be  seized  and  held  to  await  determination  of  case;  persons  convicted  a  third 
time  for  violation  of  law  required  to  give  recognizance  for  good  behavior  for  one 
year;  possession  of  game  in  close  season  prima  facie  evidence  of  guilt  of  person  in 
whose  possession  it  is  found. 
Prosecution  must  be  begun  within  one  year. 

WASHINGTON. 

(1)  Offi.cers:  State  fish  commissioner  is  ex  officio  State  game  warden;  office  es- 
tablished in  1899;  term,  four  years;  bond,  $5,000;  salary,  $2,000  per  annum  and 
actual  traveling  expenses  not  to  exceed  ?  1,000  a  year. 

Duties  and  powers. — Has  general  supervision  over  enforcement  and  execution  of 
all  laws  for  protection  of  game  and  birds  and  full  control  and  supervision  over  all 
county  game  wardens;  vested  with  authority  and  powers  of  a  peace  officer;  has 
authority  to  apply  to  attorney-general  for  official  opinion  of  construction  and  inter- 
pretation of  game  laws;  must  report  on  December  1  to  governor. 

Chief  dejnUy. — App)ointed  by  State  warden  to  serve  during  his  pleasure;  salary, 
$1,500  per  annum  and  actual  traveling  expenses  not  to  exceed  $750  a  year.  Required 
to  enforce  all  laws  for  protection  of  game  and  birds  and  prosecute  violations  thereof; 
has  direction  and  supervision  of  all  county  and  special  deputy  game  wardens. 

County  game  wardens, — One  for  each  county,  appointed  by  county  commissioners; 
salary,  $25-$100  per  month;  vested  with  all  the  powers  and  authority  of  a  sheriff; 
are  ex  officio  deputy  State  wardens  and  have  same  {>owers  as  chief  deputy;  must 
take  oath  of  office;  may  be  removed  by  county  commissioners  for  neglect  or  non- 
performance of  duty. 

Special  game  wardens, — Appointed  by  county  warden;  receive  no  salary;  vested 
with  powers  of  other  game  wardens. 

All  wardens  have  authority  to  inspect  places  where  game  is  held  for  storage  or 
shipment  when  they  believe  evidence  of  a  violation  of,  law  is  to  be  found,  and  if 
such  be  found  they  are  required  at  once  to  institute  proceedings  for  punishment  of 
offenders;  may  arrest  without  warrant  any  person  found  by  them  violating  laws  and 
take  such  person  before  a  justice  of  the  peace  or  municipal  judge  having  jurisdiction 
for  trial;  such  action  to  be  prosecuted  by  prosecuting  attorney  of  county. 

(2)  Other  officers:  Sheriffs,  deputy  sheriffs,  constables,  city  marshals,  police 
officers,  and  forest  rangers  of  the  United  States  Government  are  ex  officio  game 
wardens  and  are  required  to  enforce  game  laws;  have  same  authority  as  wardens. 

(3)  Game  protection  fund:  Fees  from  licenses  issued  by  State  auditor  are  paid 
into  State  treasury  to  credit  of  State  game  fund  and  those  from  licenses  issued  by- 
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county  auditor  into  county  treasury  to  credit  of  county  game  fund;  fines  in  certain 
cases  are  paid  into  county  treasury  for  game  fund. 

(4)  Administrative  inroviBiona;  Evidence:  Posseeaion  of  game,  except  docks, 
geese,  brant,  and  snipe  to  the  number  permitted  to  be  taken  in  November  presump- 
tive evidence  of  illegal  taking. 

Prosecution  must  be  begun  within  one  year. 

WEST  VIBOINIA. 

(1)  Officers:  Game  and  fish  warden;  office  established  May  18,  1897;  term,  fottr 
years;  salary,  $1,000  per  annum  and  allowance  for  mileage. 

DutUs  and  pouters, — Required  to  enforce  game  and  fish  laws;  to  bring  or  cause  to 
be  brought  actions  and  proceedings  for  violation  of  laws;  authorized  to  prosecute  in 
same  manner  as  prosecuting  attorney,  without  his  sanction,  and  with  same  authority; 
to  issue  licenses;  required  to  file  in  the  office  of  the  Secretary  of  State  in  December 
of  each  year  a  report  to  be  transmitted  to  legislature  at  every  session. 

Deputy  wardens. — Appointed  by  State  warden,  to  hold  office  during  his  pleasore; 
to  receive  the  fines  when  recovered  on  prosecutions  brought  by  them;  sheriffis,  deputy 
sheriffs,  or  assessors  may  be  appointed  deputy  game  wardens  with  same  authority  as 
State  warden  in  prosecutions. 

All  wardens  are  required  to  enforce  game  laws  and  vested  with  authority  to  search 
any  person  and  examine  any  boat,  conveyance,  car,  vehicle,  fish  box  or  basket,  game 
bag  or  coat,  or  other  receptacle  for  evidence  of  violation  of  law,  and  interference  with 
such  search  is  a  misdemeanor;  authorized  to  seize,  without  warrant,  game  unlawfully 
taken,  shipped,  or  i)osse88ed,  and  to  arrest,  without  warrant,  persons  found  violating 
the  laws;  have  powers  of  sheriffs  to  serve  criminal  process,  and  to  require  aid  in 
executing  it,  and  authority  to  emi)loy  an  attorney  to  conduct  prosecutions  in  case  of 
refusal  on  part  of  prosecuting  attorney. 

(2)  Other  officers:  Clerks  and  market  masters  required  to  arrest  persons  unlaw- 
fully in  possession  of  or  selling  game;  sheriffs,  deputy  sheriffs,  constates,  and  chiefs 
of  police  required  to  prosecute  violations  and  deemed  guilty  of  an  offense  if  they  fail 
to  do  so. 

(4)  Administrative  provisions:  Proof  or  probable  cause  for  belie\ing  that  game 
unlawfully  taken  has  been  concealed  is  ground  for  issue  of  a  search  warrant  to  search 
any  building,  inclosure,  or  car,  to  break  open  any  compartment,  chest,  bar,  locker, 
crate,  basket,  or  package  and  examine  contents;  interference  or  attempt  at  inter- 
ference with  such  examination  prima  facie  evidence  of  violation  of  law;  seized 
game  to  be  disposed  of  as  court  may  direct;  arrests  may  be  made  on  Sunday;  every 
person  called  as  a  witness  is  required  to  testify,  but  his  testimony  can  not  be  used 
against  him  in  any  prosecution  for  such  offense,  and  no  person  against  whom  such 
witness  has  testified  shall  be  allowed  to  appear  as  a  witness  against  him  in  any  pros- 
ecution for  same  offense  or  one  of  like  nature  committed  before  prosecution  in  which 
he  appears  as  a  witness;  possession  of  game  in  close  season  prima  facie  evidence  of 
illegal  killing;  reception  of  deer,  turkey,  quail,  and  ruffed  grouse  for  shipment  oat 
of  State  prima  facie  evidence  of  killing  in  State  for  such  purpose;  fee  of  $10  taxed  as 
costs  in  every  conviction  to  be  paid  to  prosecuting  attorney  of  county  or  attorney 
selected  by  warden  to  conduct  prosecution;  license  fees  and  proceeds  of  sale  of  seized 
game  to  be  turned  into  State  treasury  to  credit  of  general  fund;  licensees  must  pro- 
duce their  license  when  required  by  prosecuting  attorney,  sheriff,  justice  of  the  peaoe, 
assessor,  constable,  any  warden,  or  owner  of  land  upon  which  they  are  hunting  at 
time,  and  failure  to  do  so  is  a  misdemeanor. 

Prosecution  must  be  begun  within  one  year. 
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WISCOKSIK. 

(i)  Ofio^rs:  State  fish  and  game  warden;  office  ertabliibed  May  6, 1891;  teim, 
two  years;  salary,  $1,8CX)  per  annum  and  allowaoce  for  actoal  ejcpenaee. 

Duties. — To  secure  enforcement  of  game  laws  and  briiig  or  caoae  to  be  brought 
actions  and  proceedings  to  recover  penalties  or  fines  for  violation  thereof;  to  devote 
his  entire  time  to  duties  of  his  office;  to  report  the  transactions  of  his  department  to 
the  governor  in  December  of  each  year. 

Special  deputy  wardens, — Two  for  each  Congressional  district,  and  as  many 
additional  deputies  as  are  necessarjs  may  be  appointed  by  State  warden,  with 
approval  of  governor;  receive  actual  expenses  and  a  per  diem  payable  from  game 
fund  only,  fixed  by  warden,  with  approval  of  governor,  for  such  time  as  they  actu- 
ally serve  under  direction  of  State  warden;  must  carry  an  identification  card  isBued 
by  State  warden. 

Coimty  wardens. — Number  determined  by  county  board  of  each  county,  selected  by 
a  board  of  appointment,  and  appointed  by  State  warden;  compensation  to  be  fixed 
by  appointing  board  and  paid  out  of  county  treasury  like  those  of  other  county 
officers. 

Selection  of  deputy  wardens  is  made  from  those  qualified  by  competitive  civil- 
service  examination. 

Warden  and  deputies  have  authority  of  constables  to  execute  and  serve  all  war- 
rants and  processes  issued  by  any  court  having  jurisdiction  of  offenses  under  game 
laws;  to  arrest,  without  warrant,  any  person  detected  in  act  of  violating  any  game  law 
and  to  take  such  person  before  proper  court  and  make  complaint  against  him;  upon 
receiving  information  of  violation  must  cause  thorough  examination  and  institute 
proceedings  if  warranted  by  evidence;  may  seize  and  confiscate  game  illegally  cap- 
tured, possessed,  or  shipped,  an<l  sell  same  and  pay  proceeds,  less  expenses,  into 
State  treasury  to  credit  of  hunting  license  fund;  authorized  to  examine  at  any  time 
record  of  licenses  issued  by  county  clerks;  to  examine  and  open  any  package  in 
possession  of  a  transportation  company  suspected  to  contain  game  or  to  be  falsely 
labeled;  exempt  from  liability  in  performance  of  their  legal  duties. 

(2)  Other  ofiicers:  Sheriffs,  deputy  sheriffs,  coroners,  and  police  officers  are  ex 
officio  deputy  fish  and  game  wardens  and  are  re(iuired  to  assist  State  and  deputy 
wardens  in  enforcement  of  game  laws;  game  officers  of  other  States  are  declared 
agents  of  those  States  in  Wisconsin  and  are  authorized  to  follow  game  unlawfully 
shipped  from  their  States  into  Wisconsin,  seize  same,  and  take  it  back  into  their 
State  or  dispose  of  it  in  Wisconsin  according  to  laws  of  their  State,  such  disposition 
to  be  made  under  supervision  of  an  officer  of  Wisconsin ;  officers  of  other  States  are 
designated  agents  of  Wisconsin  for  taking  possession  of,  holding,  and  disposing  of 
game.  Attorney-general  and  his  assistants  required  to  advise  State  warden  as  to  his 
duties,  assist  him  in  enforcement  of  law,  and  in  prosecution  of  cases  when  warden 
deems  it  necessary;  district  attorneys  re^iuired  to  prosecute  actions  for  violation 
of  game  laws  when  wardens  make  complaint,  if  magistrate  deem  their  presence 
necessary. 

•  (3)  Game  protection  fund:  Fees  from  hunting  licenses,  permits  to  collect  for 
scientific  purposes,  and  proceeds  from  sale  of  confiscated  game  (if  sale  not  prohib- 
ited) and  devices  constitute  a  *  hunting  license  fund'  in  the  State  treasury  for  the 
payment  of  salaries  and  expenses  of  State  and  deputy  game  wardens;  one-third  of 
fines  for  violation  of  game  laws  retained  by  county  treasurer  as  a  fund  to  reimburse 
county  for  expenses  in  enforcement  of  game  laws. 

(4)  Administrative  provisions:  Apparatus  or  device  not  designated  a  public 
nuisance  may  be  seized  by  warden  and,  after  finding  of  illegal  use,  may  be  destroyed 
or  sold  as  directed  by  court;  those  designated  public  nuisance  shall,  upon  a  finding 
of  such  unlawful  use,  be  immediately  destroyed;  affidavit  before  a  magistrate  author- 
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ized  to  issue  criminal  process  that  affiant  has  reason  to  believe  game  captured  or 
possessed  contrary  to  lav  has  been  concealed,  is  ground  for  issue  of  a  warrant  com- 
manding officer  to  whom  directed  to  search  premises  designated,  seize  the  game  if 
found,  and  bring  it  before  court  issuing  warrant  to  be  used  as  evidence. 
Prosecution  must  be  begun  within  three  years. 

WYOMING. 

(1)  0ffi.cer8:  State  game  warden,  office  established  February  15, 1899;  term,  four 
years;  bond,  $3,000;  salary,  $1,500  per  annum  and  $200  per  annum  for  contingent 
expenses,  paid  from  general  State  fund. 

Duties  and  powers, — Required  to  protect  game  and  enforce  laws  relating  thereto;  to 
be  an  active  executive  officer  and  take  field  in  performance  of  his  duties;  to  report 
annually  to  governor;  authorized  to  arrest,  without  warrant,  persons  found  violating 
law  or  with  game  in  possession  in  violation  of  law,  and  may  employ  an  attorney 
when  necessary,  to  be  paid  from  game  fund. 

Assistant  game  ^vardens,  —Three  in  number  in  different  parts  of  State,  appointed 
by  warden;  bond,  $1,000;  salary,  $900  per  annum,  paid  from  game  fund. 

Special  assistant  game  wardens. — One  or  more  in  each  county  as  necessity  requires, 
appointed  by  warden;  bond,  $500;  compensation,  $3  per  day  while  actually  employed, 
payable  from  game  fund. 

County  game  and  fish  wardens. — One  for  each  county,  appointed  by  board  of  county 
commissioners;  compensation  fixed  and  paid  by  commissioners  out  of  county  funds, 
not  to  exceed  $3  per  day  while  actually  employed. 

Assistants. — Number  necessary  in  each  county  appointed  by  warden.  All  officers 
authorized  to  enforce  game  laws  may  arrest,  without  process,  violators  detected  in 
the  act;  search  any  camp,  wagon,  and  pack  at  any  time;  may  seize  game  and  fish 
unlawfully  possessed,  and  when  resistance  is  made  to  arrest,  call  upon  any  peace 
officer  or  citizen  of  State  to  assist  in  effecting  arrest. 

(2)  Other  officers:  State  and  Federal  forest  rangers  may  be  appointed  special 
assistant  game  wardens;  sheri^,  deputy  sheriffs,  and  constables  required,  under  pen- 
alty for  omission,  to  arrest  and  prosecute  violators;  guides  are  ex  officio  assistant 
game  wardens  and  are  required,  under  penalty  for  omission,  to  report  violations  by 
one  employing  them;  allowed  $3  a  day  for  time  consumed  in  arresting  and  securing 
conviction,  payable  from  State  game  fund. 

(3)  Game  protection  fund:  Biennial  appropriation  and  proceeds  from  confis- 
cated game. 

(4)  Administrative  provisions:  Possession  of  game  in  close  season  prima  huae 
evidence  of  violation  of  law;  licensee  required  to  produce  license  on  demand  of  offi- 
cer; each  act  of  hunting  without  license  constitutes  a  separate  offense;  license  fees 
paid  into  general  fund,  and  fines  into  general  school  fund.  State  game  warden  may 
pay  reward  of  $300  for  evidence  leading  to  conviction  for  the  crime  of  capturing, 
destroying,  or  mutilating  game  animals  for  their  heads,  antiers,  horns,  or  tusks. 
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PABT  m.— EXTRACTS  FBOM  LAWS  WITH  SPECIAL  BEFEBEKCE 

TO  EHPOBCEMEKT. 

The  third  part  of  this  bulletin  contains  extracts  relating  to  the 
enforcement  of  the  game  laws  of  all  the  States  and  Territories.  These 
extracts  have  been  carefully  compared  with  the  original  statutes  and 
have  been  brought  down  to  date  by  inclusion  of  the  amendments  of 
1907^.  By  the  use  of  side  heads  in  black-faced  type  the  general  con- 
tents of  each  section  have  been  indicated  so  as  to  facilitate  ready 
reference  to  any  particular  topic.  The  statutes  are  arranged  chrono- 
logically and  the  sections  in  regular  order  except  in  Alabama,  Illinois, 
Maine,  and  three  or  four  other  States  in  which  the  provisions  relating 
to  State  oflBcers  are  given  first.  Provisions  not  closely  connected 
with  the  subject-matter  of  enforcement  or  immaterial  to  it,  and  such 
as  relate  solely  to  fish  or  their  propagation,  have  been  omitted.  Such 
omission  is  indicated  by  three  stars  (***).  Amendments  to  the 
original  acts  are  plainly  indicated,  usually  at  the  beginning  of  each 
section,  and  in  several  instances  the  text  has  been  annotated  by  refer- 
ences to  decisions  of  the  courts  involving  the  provision  in  question. 
Statements  in  the  first  part  of  the  bulletin  can,  in  most  cases,  be 
readily  verified  on  referring  to  the  proper  pamgraph  under  the  corre- 
sponding State  in  Part  III. 

In  selecting  the  matter  here  presented  the  three  main  objects  in  view 
have  been  (1)  to  furnish  a  convenient  compilation  for  the  use  of  those 
who  do  not  have  access  to  the  statutes  or  who  encounter  difficulty  in 
finding  a  particular  provision  in  the  mass  of  other  matter  usually  con- 
tained in  the  laws,  (2)  to  place  at  the  service  of  wardens  and  others 
actively  engaged  in  enforcement  of  the  laws  the  provisions  under 
which  they  may  act,  and  (3)  to  bring  together  in  compact  and  con- 
venient form  the  provisions  of  the  statutes  of  each  State  which  have 
been  found  effective  in  order  that  persons  interested  in  new  game 
legislation  may  know  the  provisions  in  operation  in  other  States. 

Laws  of  1907,  No.  18,  p.  12. 

State  gfiune  and  flsh  commissioner,  election,  salary :  Sec.  17.  That  the  mem- 
bers of  the  senate  and  hoase  of  representatives  of  this  State  shall  meet  in  joint 
session  as  soon  as  practicable  after  the  approval  of  this  act,  and  in  such  joint  session 


« Except  those  of  Greoi^ia,  Michigan,  Nebraska,  and  Nevada,  which  have  not  yet 
been  received, 
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shall  duly  proceed  to  elect  some  person  skilled  in  matters  relating  to  game  or  fish. 
State  Game  and  Fish  Commissioner,  said  person  shall  be  known  as  a  State  Game 
and  Fish  Commissioner  of  the  State  of  Alabama,  and  shall  hold  his  office  until  the 
first  Monday  after  the  second  Tuesday  in  January,  1909,  or  until  his  successor  in 
office  is  duly  elected  and  qualified.  The  successor  to  the  State  Game  and  Fish  Com- 
missioner shall  be  elected  by  the  qualified  electors  of  the  State  at  the  general  election 
in  1908  and  every  four  years  thereafter.  The  Department  of  Grame  and  Fish  of  the 
State  of  Alabama,  is  hereby  established  and  created,  and  shall  be  known  and  termed 
as  such.  The  State  Game  and  Fish  Commismoner  shall  receive  a  salary  of  f2,5G0.0O 
(twenty-five  hundred  dollars)  per  annum,  payable  monthly  out  of  the  game  and 
fish  protection  fund,  in  the  same  manner  as  other  State  officers  are  paid,  but  the 
said  State  Fish  and  Game  Commissioner  shall  not  be  allowed  any  reimbursement 
for  his  expenses  in  travelling  over  the  State  in  the  disehai^e  of  the  duties  of 
his  office. 

Accotints  of  commissioner,  report :  Sec.  18.  The  State  Game  and  Fish  Com- 
missioner shall  be  provided  with  a  suitable  office  in  the  State  capitol,  and  is  hereby 
authorized  upon  the  approval  of  the  governor  to  employ  a  clerk  when  necessary. 
At  the  end  of  each  calendar  month  said  game  and  fish  commissioner  shall  file  with 
the  governor  an  itemized  statement,  under  oath,  of  all  some  of  money  received  or 
expended  by  him  in  the  discharge  of  his  official  duty,  including  clerical  services, 
salaries,  and  expenses  of  deputies  while  traveling  under  special  orders  as  hereinafter 
provided,  postage,  stationery,  and  other  necessary  incidental  expenses.  Upon  the 
approval  of  such  accounts  by  the  governor,  the  State  auditor  shall  draw  his  warrant 
for  such  amount  which  shall  be  paid  monthly  out  of  the  game  *nd  fish  protection 
fund  and  the  clerk  authorized  by  this  met,  shall  receive  two  dollars  per  day  while 
engaged  in  such  service.  The  office  and  accounts  of  the  State  Game  and  Fish  Com- 
missioner shall  be  audited  by  direction  of  the  governor  in  the  same  manner  as  the 
office  and  account  of  any  other  State  office  are  audited. 

Bond,  oath:  Sec.  19.  [Bond  of  State  Game  and  Fish  Commissioner,  $5,000;  he  is 
required  to  take  the  constitutional  oath  of  office.] 

Beport:  Ssc.  20.  The  State  Game  and  Fish  Commissioner  shall  keep  a  seal  of 
office  which  shall  be  used  to  authenticate  all  papers  and  documents  issued  and  exe- 
cuted by  him  as  such  officer.  In  the  month  of  October,  in  the  year  1910,  and  every 
four  years  thereafter,  the  State  Game  and  Fish  Commissioner  shall  make  a  report  to 
the  governor  showing  the  official  business  transacted  by  him.  Such  report  shall 
show  the  number  of  hunter's  license  issued,  together  with  all  fees  prooeeding  th^e- 
from.  It  shall  show  what  moneys  have  been  received  by  the  game  and  fish  depart- 
ment from  other  fees  and  from  other  sources.  It  shall  show  the  number  of  wardens 
employed  under  special  instructions,  and  shall  give  all  necessary  information  con- 
cerning the  affairs  of  the  department  of  game  and  fish.  Such  report  to  be  published 
in  pamphlet  form. 

Duties  of  commissioner:  Sec.  21.  It  shall  be  the  duty  of  the  State  Game  and 
Fish  Commissioner  to  enforce  all  laws  that  are  now  enacted  or  that  may  hereafter  be 
enacted,  for  the  protection,  preservation,  and  propagation  of  game  animals,  birds  and 
fish  in  this  State,  and  to  prosecute  all  persons  who  violate  such  law.  Such  game 
and  fish  commissioner  shall  at  any  and  all  times  seize  any  and  all  birds,  animals  or 
fish  which  have  been  caught  or  killed  at  a  time,  in  a  manner  or  for  a  purpose  or  in 
possession  or  which  have  been  shipped  contrary  to  the  laws  of  this  State. 

Printing,  blanks:  Sec.  22.  [Blanks  and  necessary  printing  allowed  the  Commis- 
sioner, expense  payable  from  game  protection  fund.] 

Powers  of  commissioner  and  wardens:  Sbc.  23.  The  State  Game  and  FiMi  Com- 
missioner and  his  deputies  shall  have  the  same  power  to  serve  criminal  processes  as 
sheriffs  and  constables. 
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Wardens'  ai^poiAtment,  term,  powers:  Ssa  24.  The  State  Game  and  Fish  Com* 
misaioDer,  shall  as  soon  as  practicable,  after  assuming  the  dntsee  of  his  office,  appoint 
by  and  with  theccmsentand  approval  of  the  governor,  some  person  skilled  in  matters 
relating  to  game  and  fish,  game  and  fish  wardens,  m  each  county  in  this  State,  and  such 
persons  bo  appointed  shall  be  known  as  county  game  and  fish  wardens.  Said  wardens 
shall  assist  the  State  Game  and  Fish  Commissioner  in  the  discharge  of  his  official 
duties,  and  said  warden  shall  have  like  power  and  authority  herein  provided  for  the 
State  Game  and  Fish  Oonmiissioner,  relative  to  the  enforcement  of  this  law,  but  said 
deputies  and  wardens  shall  be  subject  to  the  supervision  and  direction  of  the  State 
Game  and  Fish  Commissioner  and  subject  to  removal  for  cause  by  him.  Said 
wardens  riiall  h<Jd  office  for  four  years,  or  until  their  successors  are  duly  appointed; 
before  entering  upon  the  discharge  of  their  official  duties  each  county  game  and  fish 
warden  shall  give  bond  in  the  sum  of  five  hundred  dollars,  payable  to  the  State  of 
Alabama,  with  two  or  more  sureties,  to  be  approved  by  the  secretary  of  State,  con- 
ditioned that  be  will  well  and  truly  account  for  and  legally  apply  all  money  which 
may  come  into  his  hands  in  his  official  capacity  and  that  he  will  ^thfully  perform 
all  tiie  duties  enjoined  upon  him  by  law. 

Wardens'  compensation:  Sec.  25.  Each  county  game  and  fish  warden  shall 
receive  one-half  of  all  fines,  forfeitures  and  penalties  collected  in  the  county  in  which 
he  holds  office.  And  such  moneys  shall  be  so  paid  by  the  courts  collecting  the  same, 
and  the  remainder  shall  be  forwarded  to  the  State  treasurer  and  covered  into  the 
game  and  fi^  protection  fund. 

Publication  of  game  laws:  Ssc.  26.  The  State  Game  and  Fish  Commissioner  by 
and  with  the  consent  of  the  governor  shall  cause  to  be  published  in  pamphlet  form 
for  general  distribution  the  laws  relating  to  game,  birds  and  fish. 

Sx  officio  game  wardens:  Sec.  29.  All  sheriifo,  deputy  sheriffs,  marshals,  con- 
stables, or  other  peace  officers  in  this  State  are  hereby  declared  ex  officio  deputy 
game  and  fish  wardens. 

lacense:  Sxc.  31.  [Requires  resident  to  procure  license  to  hunt  outside  his  heat, 
ward  or  voting  precinct;  fee,  $1.00.] 

Same:  Sbc.  32.  [Requires  resident  to  procure  a  licente  to  hunt  outside  the  comity 
of  his  residence;  fee,  |3.00.] 

Same:  Sbc.  33.  [Requires  nonresidents  of  the  State,  and  aliens,  to  procure  license 
to  hunt;  fee,  $15.00.] 

Game  fund:  Sec.  34.  [Probate  judges  issue  all  licenses  and  they  are  required 
to  remit  to  the  State  treasurer  each  month,  the  amounts  they  receive,  less  their  fee 
of  15  cents  for  each  license  issued;  the  State  treasurer  must  set  aside  all  moneys 
so  received  as  a  game  and  fish  protection  fund.] 

Oame  and  flsh  protection  fund:  Sec.  39.  All  moneys  sent  to  the  State  treasurer 
in  payment  of  hunting  licenses,  fines,  penalties  and  forfeitures,  arising  under  the 
provisions  of  this  art,  shall  be  set  aside  by  the  State  treasurer  and  shall  constitute  • 
fund  known  as  the  *'Game  and  Fish  Protection  Fund,"  for  the  payment  of  the 
Salary  of  the  State  Ciame  and  Fish  Commissioner  and  his  necessary  incidental  ex- 
penses, also  the  payment  of  the  expenses  of  the  game  and  fish  warden  when  acting 
under  special  instructions.  The  expenses  incurred  for  any  purpose  or  in  conse- 
quence of  this  act,  shall  be  limited  to  the  amount  of  money  in  the  game  and  fish 
protection  fund,  and  in  no  event  shall  the  State  pay  any  such  salaries  or  expenses  or 
be  liable  in  any  manner  therefor  except  to  the  extent  of  such  game  and  fish  protec- 
tion fund,  and  the  State  Game  and  Fish  Commissioner  shall  not  issue  any  voucher 
nor  shall  the  State  auditor  approve  any  voucher  if  issued  by  the  said  State  Grame  and 
Fish  Commissioner  for  any  services  or  any  expenses  of  any  kind  unless  the  money 
to  pay  such  voucher  shall  at  the  time  be  on  hand  in  the  State  treasury  to  the  credit 
of  the  State  game  and  fish  protection  fund. 
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Wardens'  compensation  in  special  cases:  Sec.  40.  Grame  and  fish  waidens 
acting  under  special  instructionB  shall  receive  three  dollars  per  day  for  their  services. 

Beport  of  prosecutions:  Sec.  41.  That  it  shall  be  the  duty  of  every  justice  of  the 
peace,  and  clerk  of  any  court  before  whom  any  prosecution  under  this  act  is  com- 
menced, or  shall  go  on  appeal  and  within  twenty  days  after  trial  or  dismissal  thereof 
to  report  in  writing  the  result  thereof  and  the  amount  of  fine  collected,  if  any,  and 
the  disposition  thereof  to  the  State  Game  and  Fish  Commissioner.  All  mone3rs  col- 
lected from  fines,  penalties  or  forfeitures  under  this  act,  shall  belong  to  the  game  and 
fish  protection  fund  with  the  exception  of  that  part  which  under  this  act  belongs  to 
the  wardens,  and  shall  be  paid  over  by  the  officer  authorized  to  collect  said  money 
to  the  State  treasurer  on  or  before  the  first  day  of  each  month,  and  shall  be  con- 
veyed by  him  into  the  game  and  fish  protection  fund.  And  the  State  treasurer  shall 
report  on  the  first  day  of  each  month  to  the  State  Game  and  Fish  Commissioner  the 
exact  amount  of  money  to  the  credit  of  the  Game  and  Fish  Protection  Fund. 

Fines:  Sec.  45.  All  fines  imposed  under  the  provisions  of  this  act  shall  be  paid  in 
lawful  money,  that  is  to  say,  in  currency  of  the  United  States  of  America. 

Charge  to  grand  jury:  Sec.  46.  That  circuit  judges  and  the  judges  of  concurrent 
Jurisdiction  in  this  State,  be,  and  they  are  hereby  required  to  give  the  grand  juries 
when  organized,  the  provisions  of  this  act  strictly  in  charge  and  to  urge  strict  inquiry 
into  infractions  thereof. 

Prima  facie  evidence:  Sec.  9.  *  *  *  It  is  further  declared  unlawful  to  make 
use  of  any  artificial  light  in  hunting  or  killing  deer.  And  the  wearing  or  having 
such  light  on  the  head  or  any  part  of  the  body  while  hunting  shall  be  prima  facie 
evidence  of  the  violation  of  this  section.    *    *    * 

Warden's  costs:  Sec.  13.  That  when  an  arrest  for  a  violation  of  this  act  is  made  by 
the  State  Game  and  Fish  Commissioner  or  by  any  warden  and  the  defendant  is  con- 
victed, there  shall  be  taxed  as  cost  in  favor  of  such  warden  making  the  arrest^  the 
same  fee  as  a  constable  is  entitled  to  in  misdemeanor  cases,  and  if  collected  irom  the 
defendant  shall  \)e  paid  over  to  such  warden  and  shall  be  his  personal  perquisite. 
But  no  fee  shall  be  allowed  in  cases  of  acquittal. 

Procedure,  separate  ofifense:  Sec.  14.  *  *  *  whenever  the  possession,  use, 
importation,  transportation,  storage,  sale,  offering  or  exposing  for  sale  of  game  or 
birds,  is  prohibited  or  restricted,  the  prohibition  or  restrictions  shall  extend  to  and 
including  every  part  of  such  game  and  a  violation  as  to  each  animal  or  bird  or  part 
thereof  shall  be  a  separate  offense  and  two  or  more  offenses  may  be  charged  in  the 
some  affidavit,  complaint  or  indictment,  and  proof  as  to  part  of  a  game  bird  or  animal 
shall  be  sufficient  to  sustain  a  charge  to  the  whole  of  it;  and  the  violation  as  to  the 
number  of  animals  or  birds  of  the  same  kind  may  be  chai^ged  in  the  same  count  and 
punished  as  a  separate  offense  as  to  each  animal,  bird  or  game. 

Corporation,  arrest,  Stc, :  Sec.  15.  In  cases  of  violation  of  this  act  by  a  corpora- 
tion the  warrant  of  arrest  may  be  read  to  the  president,  secretary  or  manager  in  this 
State,  or  to  any  general  or  local  agent  thereof,  in  any  county  where  the  action  or  indict- 
ment is  pending,  and  upon  the  return  of  such  warrant  so  served  the  corporation  shall 
be  deemed  in  court  and  subject  to  the  jurisdiction  thereof,  and  any  fine  imposed  may 
be  collected  by  execution  against  the  property  of  said  corporation,  but  this  section 
shall  not  be  construed  to  exempt  any  agent  or  employee  from  prosecution. 

Failure  to  perform  duties,  misdemeanor:  Sec.  16.  Any  official,  officers  or 
warden,  who  shall  fail  to  perform  any  act,  duty  or  obligation  enjoined  upon  him  by 
the  provisions  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor  and  on  convic- 
tion shall  be  punished  by  a  fine  of  not  less  than  fifty  nor  more  than  two  hundred 
dollars. 

Approved  Feb.  19,  1907. 
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AliASKA. 
32  Statutes  at  Large,  chap.  1037,  p.  327. 

Forfeiture  of  game,  guna,  boats^  &c. :  Sec.  6.  That  any  person  violating  any 
of  the  provisions  of  this  Act  or  any  of  the  regulations  promulgated  by  the  Secretary 
of  Agriculture  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  forfeit  to  the  United  States  all  game  or  birds  in  his  possession,  and  all  guns, 
traps,  nets,  or  boats  used  in  killing  or  capturing  said  game  or  birds,  and  shall  be  pun- 
ished for  each  offense  by  a  fine  of  not  more  than  two  hundred  dollars  or  imprison- 
ment not  more  than  three  months,  or  by  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court:  Provided,  That  upon  conviction  for  the  second  or  any  subse- 
quent offence  there  may  be  imposed  in  addition  a  fine  of  fifty  dollars  for  any  viola- 
tion of  sections  one  and  three,  and  a  fine  of  one  hundred  dollars  for  a  violation  of 
section  two. 

Officers'  arrest,  seizure:  It  is  hereby  made  the  duty  of  all  marshals  and  deputy 
marshals,  collectors  or  deputy  collectors  of  customs  appointed  for  Alaska,  and  all 
officers  of  revenue  cutters  to  assist  in  the  enforcement  of  this  Act.  Any  marshal  or 
deputy  marshal  may  arrest  without  warrant  any  person  found  violating  any  of  the 
provisions  of  this  Act  or  any  of  the  regulations  herein  provided,  and  may  seize  any 
game,  birds,  or  hides,  and  any  traps,  nets,  guns,  boats,  or  other  paraphernalia  used 
in  the  capture  of  such  game  or  birds  and  found  in  the  p>ossession  of  said  f>erson,  and 
any  collector  or  deputy  collector  of  customs,  or  any  person  authorized  in  writing  by 
a  marshal,  shall  have  the  power  above  provided  to  arrest  persons  found  violating 
this  Act  or  said  regulations  and  seize  said  property  without  warrant,  to  keep  and 
deliver  the  same  to  a  marshal  or  a  deputy  marshal.  It  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  upon  request  of  the  Secretary  of  Agriculture  to  aid  in 
carrying  out  the  provisions  of  this  Act:    *    *    * 

Approved,  June  7,  1902. 

ARIZONA. 
Revised  Statutes,  1901,  Chap.  XI,  p.  149. 

Fisli  and  game  commissioners,  term:  Sec.  171.  The  governor  shall  appoint 
three  fish  and  game  commisj>ioners,  who  shall  hold  office  two  years  and  until  their 
successors  are  appointed.  The  commissioners  shall  receive  no  compensation  for 
their  services. 

Duties  of  business  agent:  Sec.  172.  The  commissioners  so  appointed  may,  by 
resolution,  designate  one  of  their  number  as  the  business  agent  of  the  board;  and  it 
shall  be  his  duty  to  keep  minutes  of  the  acts  and  proceedings  of  said  board  from 
time  to  time,  to  collect,  classify  and  present  to  said  board  such  statistics,  data  and 
information  as  the  board  may  order,  or  he  may  think  will  tend  to  promote  the  object 
of  this  title,  and  to  conduct  the  correspondence  and  take  charge  of  and  safely  keep 
the  reports,  books,  papers,  documents,  etc.,  which  may  be  collected  by  the  commis- 
flioners,  and  to  prepare  an  annual  report  of  the  board  to  the  governor,  which  report 
shall  contain  such  recommendations  for  legislative  action  as  the  commissioners  may 
deem  best  calculated  to  promote  the  cultivation  and  increase  of  game  and  the  food 
fishes  in  the  Territory  of  Arizona. 

Duties  of  commissioners;  Fish:  Sbc.  173.  [Duties  of  commissioners  respecting 
fish  culture.] 

Duties  of  commissioners;  Game:  Sec.  174.  It  is  the  duty  of  the  fish  and  game 
commissioners: 

( 1 )  To  see  that  the  laws  for  the  preservation  of  fish  and  game  are  strictly  enforced; 
and  for  that  purpose  they  may  from  time  to  time  employ  such  assistants  as  they  shall 
deem  necessary,  without  cost  to  the  territory,  which  persons  so  appointed  as  assist- 
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ants  shall  have  all  x)ower8  and  authority  of  sheriffs  to  make  arrests  for  violation  of 
such  laws  throughout  the  territory. 

(2)  To  import  the  spawn  or  ova  of  fish  suitable  for  food. 

(3)  To  provide  for  the  distribution  and  protection  of  game  birds  imported  into 
this  territory  for  the  purpose  of  propagation,  and  also  birds  that  are  natives  of  this 
teiritory. 

Postins:  lands;  Penalties:  Sec.  175.  They  may  cause  notices  to  be  posted  upon 
private  grounds  at  the  request  of  the  owner  or  lessee  of  such  grounds,  that  shooting 
or  fishing  therein  is  prohibited,  and  when  such  notices  are  posted  by  authority  of 
such  commissioner,  it  shall  be  a  misdemeanor  for  any  person  to  shoot  or  fish  on 
such  grounds,  without  the  permission  of  the  owner  or  lessee  of  such  grounds,  and 
punishable  as  misdemeanors  are  punishable  in  the  Penal  Code,  and  fines  collected 
on  conviction  therefor  shall,  after  deducting  the  expenses  of  the  court,  be  paid  over 
to  such  commissioners,  to  be  by  them  expended  in  carrying  out  the  objects  of  this 
chapter. 

Laws  of  1906,  chap,  25,  p.  29. 

Pxima  facie  evidence:  Sec.  8.  Proof  of  possession  of  any  game  or  fish  mentioned 
in  this  Act,«  which  shall  not  show  evidence  of  having  been  taken  by  means  other 
thpn  a  net,  snare,  trap  or  pound,  shall  be  prima  facie  evidence  in  any  proeecntion 
for  violation  of  the  provisions  of  the  preceding  section  [prohibiting  netting,  trapping 
and  snaring  game]  that  the  person  in  whose  possession  such  game  or  fish  is  found, 
took,  killed  or  destroyed  the  same  by  net,  snare,  trap  or  pound. 

License  fees:  Sec.  24.  *  *  *  The  moneys  received  from  the  sale  of  nonresi- 
dent licenses  shall  be  used  by  the  Fish  and  Game  Commissioners  in  the  proper  dis- 
charge of  their  duties;  provided,  that  the  Fish  and  Game  CommisBioners  shall 
include  in  their  biennial  reports  a  statement  of  all  licenses  issued  nnder  this  section^ 
and  an  itemized  statement  of  all  moneys  expended,  and  the  surplus,  if  any  thep& 
shall  be,  shall  be  remitted  to  the  Territorial  Treasurer  and  placed  in  the  General 
Fund. 

Arrest:  Sec.  25.  A  Fish  and  Game  Commissioner  and  his  deputies  shall  have 
authority  to  arrest  without  writ,  rule,  order  or  process  any  person  in  the  act  of  com- 
mitting a  crime  in  violation  of  any  of  the  provisions  of  this  Act,  and  they  are  hereby 
made  peace  officers  of  this  Territory'  for  that  purpose. 

Peace  ofiBlcers:  Sec.  26.  *  *  *  It  is  hereby  made  the  duty  of  any  peace  officer 
to  arrest  any  person  or  persons  violating  any  of  the  provisions  of  this  Act,  and  to 
take  them  before  any  civil  authority  competent  to  try  the  offense.  Any  peace 
officer,  game  conunissioner,  or  deputies,  who  shall  see,  or  be  informed  of,  or  become 
cognizant  of,  any  person  or  persons  violating  any  of  the  provisions  of  this  Act,  and 
who  shall  fail  to  perform  his  duty  as  prescribed  iu  this  section,  shall,  upon  convic- 
tion thereof,  be  fined  in  the  sum  of  twenty-five  dollars.  One-half  of  all  fines  col- 
lected under  the  provisions  of  this  Act  shall  go  to  the  person  or  persons  upon  whose 
testimony  such  conviction  is  secured;  the  remaining  one- half  shall  be  paid  into  the 
school  fund. 

Approved  March  4,  1905. 

ARKANSAS. 

Digest  of  the  Statutes,  1904,  Obap.  LXTY,  p.  888. 

Peace  ofiicers;  Arrest;  Penalties:  Sec.  3622.  The  sheriff  of  each  county,  or 
any  constable  thereof,  is  hereby  constituted  ex  officio  game  warden  for  his  respective 
county,  and  his  deputies  shall  be  deputy  game  wardens,  by  virtue  of  their  appoint- 

«Deer,  elk,  sheep,  goat,  antelope,  quail,  partridge,  grouse,  pheasant,  wild  turkey, 
snipe,  and  rail. 
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ment  as  deputy  sheriffs.  It  shidl  be  the  duty  of  the  game  warden  or  any.  constable 
or  depaty,  to  make  arrests,  and  prosecute  offenders,  under  this  act,  as  in  other 
misdemeflfior  cases»  before  any  justice  of  the  peace,  and  without  bein^  required  to 
give  bond  for  costs.  And  it  shall  be  a  misdemeanor  in  ofi&ce  for  any  game  warden 
or  deputy  to  fail  to  prosecute  violators  of  this  act.  All  fines  collected  under  this  act 
shall  go  to  that  game  warden  or  deputy  or  constable  making  the  arrest  and  securing 
the  conviction. 

Arrefft:  Sac.  3623.  Any  justice  of  the  peace  upon  information  received  that  any 
of  the  provisions  of  this  act  have  been  or  are  being  violated,  shall  issue  his  warrant 
of  arrest  directed  to  any  sheriff  or  constable,  or  other  peace  officer,  commanding 
that  said  offender  be  at  once  arrested  and  held  for  trial.  No  bond  shall  be  required 
for  ooeta.  Any  constable,  sheriff  or  other  officer  failing  or  refusing  to  serve  said 
warrant,  shall  be  guilty  of  a  non-feasance  in  office,  and  upon  conviction  shall  be 
fined  in  any  sum  not  less  than  fifty  nor  more  than  one  hundred  dollars,  and  be 
removed  from  office. 

Btefvmmg  or  opening  packages:  Sbc.  3626.  Common  carriers  may  refuse  any 
padcage  which  they  may  suppose  contains  fish  or  game  designed  for  export  and  may 
cause  said  package  to  be  opened,  or  may  satisfy  themselves  in  any  other  way  that 
said  package  does  not  contain  game  or  fish.^ 

CAIilFOItKIA. 

Political  Code  1897,  Art.  I,  p.  62. 

Piali  conuniasionera:  [Sec.  343.  There  are  3  fish  commissioners.] 

Art.  n,  p.  69. 

Appointment:  [Sbc.]  368.  The  following  executive  officers  are  appointed  by  the 
Governor,  with  the  consent  of  the  Senate:  *  *  *  (3)  the  fish  commissioners  [who 
hold  office  during  the  pleasure  of  the  Governor]. 

Art.  XVn. 

Duties:  [Sbc.]  642.  It  is  the  duty  of  the  Fish  Commissioners: 

1.  To  see  that  the  laws  for  the  preservation  of  fish  and  game  are  strictly  enforced; 

and  for  that  purpose  they  may  from  time  to  time  employ  such  assistants  as  they  shall 

deem  necessary,  which  persons  so  appointed  as  assistants  shall  have  all  powers  and 

authority  of  Sherife  to  make  arrests  for  violation  of  such  laws  throughout  the  State. 

******* 

7.  To  provide  for  the  distribution  and  protection  of  game  birds  imported  into  this 
State  for  purposes  of  propagation. 

8.  To  report  biennially  to  the  Governor  a  statement  of  all  their  transactions  and 
disbursements. 

Compensation:  [Sec.]  643.  The  commissioners  receive  no  compensation. 

Appendix^  p.  1031  (Statutes  1895,  COuip.  OLXV.) 

County  wardens:  Sec.  1.  The  board  of  supervisors  of  each  and  every  county  in 
the  state  may,  in  its  discretion,  at  their  first  meeting  Held  in  April,  eighteen  hundred 
and  ninety-five,  and  at  their  first  meeting  held  in  January,  eighteen  hundred  and 
ninety-seven,  and  in  January  every  two  years  thereafter,  appoint  a  suitable  person 
to  serve  for  the  period  of  two  years  from  the  date  of  his  appointment  as  fish  and 
game  warden  of  the  county,  which  office  is  hereby  created;  ♦    *    * 

Ihities:  9bc.  2.  Said  fish  and  game  warden  shall  enforce  the  state  laws,  *  *  * 
T«lating  to  the  protection  of  fish  and  game,  and  he  shall  be  Tested  with  all  the  powers 
of  a  peace  officer  to  made  arrests  for  the  yioYatioR  of  such  laws. 


«  See  Wells  Fargo  Express  Co.  v.  State,  96  S.  W„  18d. 
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Salary:  Sec.  3.  The  salary  of  said  fiah  and  game  warden  is  hereby  fixed,  in 
accordance  with  the  classification  of  counties,  as  follows: 

Salary;  Seports;  Bemoval:  Sbc.  4  [as  amended  by  Laws  of  1905,  Chap. 
CCCV].  For  counties  of  the  second  class  [150,000  to  300,000],  one  hundred  and 
twenty-five  dollars  per  month;  for  counties  of  the  first  and  third  classes  [300,000  and 
over,  100,000  to  150,000],  one  hundred  dollars  per  month;  for  counties  of  the  fourth, 
fifth  and  sixth  classes  [38,000  to  100,000],  the  sum  of  seventy-five  dollars  per  month; 
for  counties  of  the  seventh,  eighth,  ninth  and  tenth  classes  [27,400  to  38,000],  the 
sum  of  sixty  dollars  per  month;  and  for  all  other  classes  from  the  eleventh  to  the 
fifty-third,  inclusive,  the  sum  of  fifty  dollars  per  month.  In  addition  thereto  said 
warden  shall  be  allowed  a  sum" not  to  exceed  twenty-five  dollars  per  month  for 
expenses  incurre<l  by  him  in  the  performance  of  his  duties.  Said  salary  and  expenses 
incurred  must  be  paid  monthly  from  the  county  treasury.  Said  fish  and  game  war- 
den shall,  before  entering  upon  the  discharge  of  his  duties,  execute  a  bond  with 
sureties  in  such  sum  as  may  be  required  by  the  board  of  supervisors,  for  the  faithful 
and  proper  discharge  of  his  duties  as  such  fish  and  game  warden.  Said  warden  shall 
report  quarterly  to  the  board  of  supervisors  of  his  county,  giving  a  detailed  statement 
of  all  arrests  made,  convictions  had,  fines  collected,  and  generally  in  regard  to  the 
management  of  his  office.  Such  officers  may  be  removed  by  the  board  of  supervisors 
for  intemperance,  neglect  of  duty,  or  other  gqod  and  sufficient  reasons. 

Approved  March  26,  1895. 

Penal  Code  1897. 

Prima  facie  evidence:  Sec.  631.  [as  amended  by  Laws  of  1905,  chap.  287.  Pro- 
hibits use  of  nets,  pounds,  cages,  traps,  set  lines  or  wires  in  taking  any  game,  and 
sale,  transportation  and  p>os8es6ion  of  game  so  taken.]  Proof  of  poeeession  of  any 
such  birds  or  animals  which  do  not  show  evidence  of  having  been  taken  by  means 
other  than  a  net,  pKDund,  cage,  trap,  set  line  or  wire,  or  by  the  use  of  any  poisonous 
substance,  is  prima  facie  evidence  in  any  prosecution  for  violation  of  the  provisions 
of  this  section,  that  the  person  in  whose  possession  such  birds  or  animals  are  found, 
took,  killed,  or  destroyed  the  same  by  means  of  a  net,  pound,  cage,  trap,  set  line  or 
wire,  or  by  the  use  of  poisonous  substance. 

Penalties:  Sec.  631b.  [Added  in  1901]  All  fines  paid  or  collected  for  the  viola- 
tion of  any  of  the  provisions  of  sections  [626-626k,  626m,  627-627b,  and  631,  includ- 
ing all  provisions  respecting  seasons,  methods,  bog  limits,  etc.,]  of  this  chapter,  must 
be  paid  by  the  court  in  which  the  conviction  shall  be  had  into  the  state  treasury  to 
the  credit  of  the  game  preservation  fund,  which  fund  is  hereby  created,  and  the 
moneys  in  said  fund  shall  be  applied  to  the  payment  of  claims  approved  by  the 
game  commissioner  of  the  state  board  of  fish  commissioners  for  the  expense  of  pFO- 
tecting,  restoring  and  introducing  game  into  the  state  and  to  the  payment  of  the 
expenses  incurred  in  the  prosecution  of  offenders  against  the  provisions  of  the  above 
named  sections. 

Laws  of  1907,  chap.  206,  p.  247. 
[An  Act  to  require  all  persons  who  hunt  to  take  out  a  license] 

Fees:  Bec.  3.  [Resident  $1;  nonresident  $10;  alien  $25.] 

Disposition  of  fees:  Ssc.  6.  All  moneys  collected  for  licenses  as  provided  herein, 
and  all  fines  collected  for  violation  of  the  provisions  hereof,  shall  be  paid  into,  the 
state  treasury  and  credited  to  the  game  preservation  fund. 

Production  and  transfer  of  license — ^forfeiture:  Sbc.  S.  Every  person  having 
a  license  as  provided  herein,  who  while  hunting  or  killing  game,  refuses  to  exliibit 
such  license  upon  demand  of  any  officer  authorized  to  enforce  the  game  laws  of  the 
state,  or  any  peace  officer  of  the  state,  shall  be  guilty  of  a  misdemeanor;  and  every 
person  lawfully  having  such  license,  who  transfers  or  disposes  of  the  same  to  another 
person  to  be  used  as  a  hunting  license,  shall  forfeit  the  same. 
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Laws  of  1899,  chap.  98,  p.  184. 

Division  A. — General  Provisions. 

Department  of  game  and  fish;  Commissioner;  Deputy  Commissioner;  Com- 
pensation: Sbc.  1.  [As  amended  in  1907]  The  department  of  game  and  fish  its 
hereby  created  and  immediately  upon  the  passage  of  this  Act,  and  every  two  years 
thereafter,  the  governor  shall,  by  and  with  the  consent  of  the  Senate,  appoint  some 
person,  skilled  in  matters  relating  to  game  and  fish,  to  be  the  State  Game  and  Fish 
Commissioner  who  shall  be  the  head  of  the  Game  and  Fish  Department  and  shall 
take  his  office  on  the  first  day  of  April  of  each  biennial  period.  The  Governor  may 
at  any  time  remove  the  Commissioner  for  cause,  and  in  vacation  of  the  Senate  may 
fill  any  vacancy  in  the  office  for  the  unexpired  term  by  appointment  in  writihg  filed 
with  the  Secretary  of  State. 

The  Commissioner  shall  be  a  resident  and  citizen  of  this  state,  and  shall  hold  hii 
office  for  the  term  of  two  years  or  until  his  successor  shall  be  duly  appointed  and 
qualified;  the  Commissioner  shall  receive  a  salary  of  eighteen  hundred  dollam 
($1,800)  per  annum,  together  with  his  reasonable  and  necessary  traveling  expenses, 
.  not  exceeding  six  hundred  dollars  ($600.)  per  annum,  to  be  paid  as  the  salary  and 
expenses  of  other  state  officers;  and  such  Commissioner  shall  have  the  power  to 
appoint  a  Deputy  State  Game  and  Fish  Commissioner  at  a  salary  of  fifteen  hundred 
dollars  ($1,600.)  per  annum,  together  with  his  reasonable  and  necessary  traveling 
expenses,  not  exceeding  four  hundred  dollars  ($400.)  per  annum,  to  be  paid  as  the 
salary  and  expenses  of  the  Commissioner  are  paid;  and  the  Commissioner  may  revoke 
such  appointment  at  any  time  and  appoint  a  successor. 

Bond:  Sec.  2.  [Bond  of  Commissioner  $5,000.] 

Office;  Clerk:  Sbc.  3.  The  commissioner  shall  be  provided  with  an  office  at  the 
state  capitol,  and  with  suitable  furniture,  stationery  and  other  facilities  for  the  trans- 
action of  the  business  of  his  department.  He  may  appoint  a  clerk  at  a  salary  not 
exceeding  $1,000.  per  annum,  and  may  at  any  time  remove  said  clerk  and  appoint  a 
successor. 

Chief  wardens;  Deputy  wardens;  Special  wardens;  Posse;  Bond:  Sbc.  4. 
[as  amended  by  Laws  of  1903,  chap.  112]  The  commissioner  may  in  writing  appoint 
and  keep  in  service  not  more  than  five  chief  game  wardens,  who  shall  be  residents  and 
citizens  of  this  state,  such  appointments  to  be  filed  with  the  State  Auditor.  Each 
chief  warden  shall  receive  a  salary  of  $900.00  per  annum,  and  his  reasonable  and 
necessary  traveling  expenses,  not  exceeding  $300.00  per  annum.  If  deemed  neces- 
sary for  the  proper  enforcement  of  this  act,  the  commissioner  may,  with  the  approval 
of  the  governor,  appoint  deputy  game  wardens  for  a  limited  time,  and  not  exceeding 
ten  in  number  at  any  one  time,  at  a  compensation  not  exceeding  $100.00  per  month, 
each,  while  actually  engaged  in  duty,  which  shall  be  in  full  for  services  and  ordinary 
expenses.  The  commissioner  may  also  appoint  special  game  wardens,  to  serve 
without  pay,  who  shall  have  the  same  powers  as  deputy  wardens.  The  commis- 
sioner may  revoke  the  commission  of  any  warden,  and  appoint  hU  successor  at 
pleasure.  In  case  a  posse  is  summoned  by  the  commissioner  to  assist  in  the  enforce- 
ment of  this  act  the  expenses  thereof  shall  be  paid  by  the  state.  The  commissioner 
shall  require  of  each  warden  the  giving  of  a  bond  in  a  sum  not  exceeding  $1,000.00 
for  the  faithful  discharge  of  his  duties  and  the  prompt  accounting  for  and  payment 
of  any  moneys  coming  into  his  hands  by  virtue  of  his  office. 

Seg^ulations:  Sbc.  7.  The  commissioner  shall  have  power  to  prescribe  such  rules, 
regul|itions  and  forms  as  may  be  required  to  carry  out  the  true  intent  of  this  act,  and 
not  inconsistent  herewith. 
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Game  fund;  Deficiency:  Sec.  8.  Except  ae  herein  otherwise  specially  provided^ 
all  moneys  received  under  this  act  by  a  warden  shall  be  paid  over  to  the  commis- 
sioner. Those  received  by  the  commissioner  shall  be  paid  over  monthly  to  the  state 
treasurer,  and  those  received  by  the  state  treasurer,  from  whatever  source,  under  the 
provisions  hereof,  shall  constitute  a  game  fund,  and  be  used  exclusively  for  the  pay- 
ment of  the  salaries  and  expenses  incurred  as  provided  herein,  and  in  tlie  event  sach 
fund  shall  at  any  time  prove  insufficient,  the  deficiency  shall  be  paid  out  of  any 
moneys  in  the  state  treasury,  in  the  same  manner  as  those  of  other  state  officers,  and 
Boch  appropriations  shall  be  made  as  may  be  necessary  therefor.  Payments  of  saU- 
riea  and  expenses  shall  be  made  monthly  upon  verified  accounts  in  detail,  approved 
by  the  commissioner  and  governor,  and  warrants  drawn  by  the  auditor  of  state. 

Dutifra  and  powers:  Sec.  9.  [Commissioner  and  chief  wardens  shall  devote  their 
entire  time  to  the  duties  of  their  office,  and  shall  prosecute  violators  of  this  law. 
They  have  all  the  rights  and  powers,  throi^hout  the  state,  of  sheri^  and  constables.] 

Biennial  report:  Bec.  10.  [The  commissioner  required  to  make  biennial  report  to 
the  governor,  cost  of  report  not  to  exceed  $200.] 

Peace  officers;  Arrest;  Search:  Sec.  11.  The  commissioner  and  every  warden 
throughout  the  state,  and  every  sheriff  and  constable  in  his  respective  county,  is 
authorized  and  required  to  enforce  this  act  and  seize  any  game  or  fish  taken  or  held 
in  violation  of  this  act,  and  he  shall  have  full  power  and  authority,  and  it  shall  be 
the  duty  of  every  such  officer,  with  or  without  a  warrant,  to  arrest  any  person  whom 
he  has  reason  to  believe  guilty  ofa  violation  thereof;  and  with  or  without  a  warrant, 
to  open,  enter  and  examine  all  camps,  wagons,  can,  stages,  tents,  packs,  warehouses, 
stores,  outhouees,  stables,  barns,  and  other  places,  boxes,  barrels,  and  packages  where 
he  has  reason  to  believe  any  game  or  fish  taken  or  held  in  violation  of  this  act,  is  to 
be  found,  and  to  seize  the  same;  Provided,  That  a  dwelling  house  adoally  occupied 
can  be  entered  for  examination  only  in  pursuance  of  a  warrant 

XTae  of  vehicle:  Sec.  12.  Where  game  or  fish,  while  being  transported,  is  seized 
under  this  act,  the  officer  making  such  seizure  shall  have  authority,  upon  payment 
of  reasonable  compensation  therefor,  to  also  take  possession  of  and  use  any  animals 
and  vehicles  used  in  such  transportation  for  the  purpose  of  coovejrisg  the  game  or 
fish  seized  to  a  conveniennt  railroad  station  or  place  of  safe-keeping  or  sale,  and  also 
for  conveying  any  person  arrested  for  the  unlawful  possession  of  such  game  or  fish 
to  a  place  of  hearing  or  trial,  and  no  liability  shall  attach  to  such  officer  by  reason 
thereof,  but  this  section  shall  not  apply  to  any  animal  or  vehicle  while  being  used 
as  a  public  conveyance  for  passengers  or  mails,  or  to  any  railroad  car. 

Indians:  Sec.  13.  In  case  Indians  or  other  persons  shall  engage  in  the  hunting 
or  killing  of  game  or  fish  in  violation  of  this  act,  in  such  number  as  to  be  beyond 
the  reasonable  power  of  the  commissioner  or  any  chief  warden  to  control,  or  in  case 
of  forcible  resistance  to  the  enforcement  thereof,  it  shall  be  the  duty  of  the  sheriff  of 
the  county  in  which  such  violation  exisls,  upon  demand  of  the  commissioner  or  any 
chief  warden,  to  aid  him  in  the  enforcement  of  this  act,  and  to  call  to  his  assistance  at 
once  a  sufficient  number  of  persons  to  enforce  the  same  promptly  and  effectually,  or, 
if  by  him  deemed  necessary,  said  commissioner  or  chief  warden  may  call  such  aaaul- 
ance  without  the  intervention  of  the  sheriff.  The  failure,  without  good  cause,  of 
any  person  called  to  assist  in  such  enforcement  to  rwpood  and  reader  such  assistance 
shall  be  deemed  a  violation  of  this  act. 

Forest  offioers:  Sue.  14.  *  ^  *  Every  officer  havii^  authcffity  in  relation  to 
timber  or  timber  reservss  of  the  United  States  shall  have  the  same  aothority  onder 
this  act  as  a  deputy  warden. 

Beplevin:  Sbc.  15.  The  commissioner  may,  if  he  so  elect,  bring  and  maintain  a 
civil  action  in  the  name  of  the  people  of  the  state  for  the  poaaesnon  ol  any  game  or 
fish  taken,  killed  or  held  in  violation  of  this  act,  or  for  tha  value  thei^eof,  against 
any  person  in  possession  or  exerdsing  control  over  the  same,  and  if  required  by  the 
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commiflBioner,  a  writ  of  replevin  shall  iasne  therein  without  bond.  No  previous 
demand  for  poaseesion  shall  be  necessary.  In  case  costs  or  damages  are  adjudged  in 
tiivor  of  the  defendant,  the  same  shall  be  paid  out  of  the  game  fund.  Neither  the 
pendency  of  such  action  nor  of  a  criminal  prosecution  shall  be  a  bar  to  the  other, 
nor  shall  anything  in  this  section  affect  the  right  of  seizure  under  the  other  pro- 
visions of  this  act 

Prima  facie  evidence:  Sec.  19.  The  possession  at  any  time  of  game  or  fish 
unaccompanied  by  a  proper  and  valid  license,  certificate,  permit,  or  invoice,  as  herein 
provided,  shall  be  prima  facie  evidence  that  such  game  or  fish  was  unlawfully  taken 
and  is  unlawfully  held  in  possession,  and  it  shall  be  the  duty  of  every  person  having 
the  possession  or  control  of  game  or  fish  to  produce  the  proper  license,  certificate, 
permit,  or  invoice,  when  one  is  required  by  this  act,  on  demand  of  any  officer,  and 
to  permit  the  same  to  be  inspected  and  copied  by  him. 

Corporations:  Sec.  21.  In  case  of  a  violation  of  this  act  by  a  corporation,  the 
warrant  of  arrest  may  be  read  to  the  president,  secretary  or  manager  in  this  state,  or 
any  general  or  local  agent  thereof  in  the  county  where  the  action  is  pending,  and 
upon  the  return  of  such  warrant  so  served,  the  corporation  shall  be  deemed  in  court 
and  subject  to  the  jurisdiction  thereof,  and  any  fine  imposed  may  be  collecte<l  by 
execution  against  the  property  of  such  corporation,  but  this  section  shall  not  be 
deemed  to  exempt  any  agent  or  employe  from  prosecution. 

Division  D. 

Sale  of  confiscated  game :  Sbc.  9.  All  game  and  fish  seized  under  this  act  shall, 
without  unnecessary  delay,  be  sold  by  the  officer  seizing  the  same,  or  by  the  com- 
missioner, except  when  a  sale  is  impracticable  or  is  likely  to  incur  expenses  exceed- 
ing the  proceeds,  in  which  case  the  same  shall  be  donated  to  any  needy  person  not 
concerned  in  the  unlawful  killing  or  possession  thereof.  *  *  *  The  proceeds 
thereof,  after  deducting  the  costs  of  seizure  and  sale,  shall,  if  made  by  the  commis- 
sioner or  any  warden,  be  paid  into  the  state  treasury,  but  if  made  by  a  sheriff  or 
constable  shall  be  paid,  one-half  to  the  commissioner  and  one-half  into  the  treasury 
of  the  county  where  the  seizure  was  made. 

Division  E. 

Prima  facie  evidence:  Sec.  2.  The  naming  of  game  or  fish  upon  any  such  menu 
as  food  for  patrons  shall  be  prima  facie  evidence  of  the  possession  of  the  same  by  the 
prc^rietor  of  such  hotel,  restaurant,  cafe  or  boarding  house. 

Division  F. 

Destruction  of  appliances:  Sec.  2.  Every  net,  seine,  trap,  explosive,  poisonous 
or  stu|>efying  substance  or  device  used  or  intended  for  use  in  taking  or  killing  game 
or  fish  in  violation  of  this  act  *  *  *  is  hereby  declared  to  be  a  public  nuisance 
and  may  be  abated  and  summarily  destroyed  by  any  i)erson,  and  it  shall  be  the  duty 
of  every  officer  authorized  to  enforce  this  act  to  seize  and  summarily  destroy  the 
same,  and  no  prosecution  or  suit  shall  be  maintained  for  such  destruction.    *    *    * 

Division  G.     [Added  by  Laws  op  1903,  Chap.  112.] 

Prima  facie  evidence:  Sec.  10.  The  possession  of  protected  game  at  any  time  in 
the  field,  shall  be  prima  facie  evidence  that  the  party  having  such  possession  is 
engaged,  or  has  been  engaged,  within  the  year  in  hunting  the  same. 

Peace  officers;  Production  of  license:  Sec.  11.  The  commii^sioner  and  every 
warden  throughout  the  state  and  every  sheriff  and  constable  within  his  respective 
county,  is  authorized,  and  it  shall  be  his  duty,  to  arrest  any  person  guilty  of  a  viola- 
tion of  this  division,  and  to  demand  of  any  person  whom  he  has  reason  to  believe  is 
4358— No.  28-07 11 
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or  has  been  engaged  in  hunting  in  this  state,  within  the  year,  the  immediate  produc- 
tion of  a  proper  license  therefor,  and  an  opportunity  to  inspect  and  copy  the  same, 
and  it  shall  be  the  duty  of  every  person  required  by  this  act  to  procure  and  have 
in  possession  such  license,  to  so  produce  the  same,  and  permit  such  inspection  and 
copying. 

Division  H.     [Added  by  Laws  of  1903,  Chap.  112.] 

Guides:  Sec.  2.  Every  guide  licensed  under  this  act«  shall,  by  virtue  of  such 
license,  be  entitled  to  act  as  a  deputy  warden,  without  pay,  and  when  commissioned 
as  such,  shall  have  all  the  powers  of  a  deputy  warden,  as  provided  in  said  act,  and  if 
he  shall  violate,  or  connive  or  assist  in  any  violation  of  this  act,  his  license  and  com- 
mission may  be  revoked  by  the  commissioner,  and  he  shall  be  disqualified  to  act  as 
a  guide  during  that  year,  and  also  be  liable  to  punishment  as  for  a  violation  of 
said  act 

Guide's  report:  Sec.  3.  Every  guide  shall,  as  often  as  requested  and  on  blanks 
furnished  by  the  commissioner,  report  under  oath  to  the  commissioner  the  names  and 
number  of  persons  guided  by  him,  the  number  of  days  he  has  been  so  employed, 
and,  as  near  as  practicable,  the  number  of  game  and  fish  taken  or  killed  by  such 
persons  and  himself,  and  such  other  information  as  the  commissioner  may  deem, 
desirable.    *    *    * 

Division  K.     [Added  by  Laws  op  1903,  Chap.  112.] 

Civil  action:  Sec.  3.  The  commissioner,  or  any  warden,  if  he  so  elect,  or  any 
other  ofl5cer  charged  with  the  enforcement  of  the  laws  relating  to  game  and  fish,  if 
so  directed  by  the  commissioner,  may  bring  a  civil  action  in  the  name  of  the  state 
against  any  person  unlawfully  wounding  or  killing,  or  unlawfully  in  possession  of 
any  game  quadruped,  bird  or  fish,  and  recover  judgment  for  each  such  animal  the 
following  minimum  sums  as  damages  for  the  taking,  killing  or  injury  thereof  to- wit: 
[Elk,  sheep,  $200;  deer,  $50;  antelope,  $100;  buffalo,  $1,000;  bird,  $10.]  Novei^ 
diet  or  judgment  recovered  by  the  state  in  such  action  shall  be  for  a  less  sum  than 
hereinbefore  fixed,  but  may  be  for  such  greater  sum  as  the  evidence  may  show 
the  value  of  the  animal  to  have  been  when  living  and  uninjured.  Such  action  for 
damages  may  be  joined  with  the  actioli  for  possession  now  provided  in  said  act» 
and  recovery  had  for  the  possession  and  also  the  damages  as  aforesaid.  All 
moneys  collected  under  this  section  shall  be  immediately  paid  over  by  the  justice 
or  clerk  of  the  court  collecting  the  same,  as  follows:  One-third  into  the  treasury  of 
the  county  where  the  offense  was  committed,  one-third  to  the  fish  and  game  fund, 
and  one-third  to  the  person  instituting  the  action:  Provided,  That  if  the  person  insti- 
tuting the  action  shall  fail  for  ten  days  after  such  collection,  and  due  notice  thereof, 
to  demand  the  portion  to  which  he  ia  entitled,  same  shall  be  paid  to  the  fish  and 
game  fund  and  the  right  of  such  person  thereunder  shall  be  deemed  forfeited.  The 
commissioner,  any  warden  or  officer  instituting  a  prosecution  shall  be  entitled  to  a 
share  in  the  fine  collected  the  same  as  any  other  person  and  shall  be  a  personal  per- 
quisite for  which  he  need  not  account.  Neither  the  pendency  nor  determination  of 
such  action,  nor  payment  of  such  judgment,  nor  the  pendency  nor  determination  of 
a  criminal  prosecution  for  the  same  taking,  wounding,  killing  or  possession  shall  be 
a  bar  to  the  other,  nor  affect  the  right  of  seizure  under  any  other  provision  of  the 
laws  relating  to  game  and  fish. 

Suspension  of  penalty:  Sec.  4.  No  fine,  penalty  or  judgment  assessed  or  ren- 
dered under  this  act  *  *  *  shall  be  suspended,  reduced  or  remitted  otherwise 
than  as  expressly  provided  by  law. 

a  The  guide's  license  is  additional  to  the  hunting  license. 
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Pablication  of  lauvs:  Sec.  6.  [Commissioner  required  to  revise  and  publish  in 
pamphlet  form  every  two  years,  for  general  distribution,  the  fish  and  game  laws,  at 
a  cost  not  to  exceed  $300.  This  pamphlet  to  be  accepted  in  all  courts  as  prima  facie 
evidence  of  the  existence  of  such  laws,  rules  and  regulations.] 

Division  L. 

Imprisonment:  Sec.  5.  Every  person  convicted  and  fined  under  this  act  shall  be 
imprisoned  until  the  fine  and  costs  are  paid,  and  shall  not  be  discharged  therefrom  on 
account  of  his  inability  to  pay  the  same  until  he  shall  have  been  actually  imprisoned 
one  day  for  each  $5  of  the  fine.  • 

Prosecutions:  Sec.  6.  Prosecutions  under  this  act  may  be  commenced  either  by , 
indictment,  complaint  or  information, ^ind  district  and  county  courts  and  justices  of 
the  peace  in  their  respective  counties  shall  have  concurrent  original  jurisdiction  of 
all  offenses  under  this  act,  except  those  contemplated  in  section  3  of  this  division 
[protecting  buffalo]  of  which  justices  of  the  peace  shall  not  have  jurisdiction  other- 
wise than  as  committing  magistrates. 

Jury  trial;  Appeals:  Sec.  7.  The  accuseil  shall  be  entitled  to  a  jury  as  in  other 
criminal  cases,  and  an  appeal  shall  lie  from  a  justice  of  the  peace  as  in  cases  of  assault 
and  battery.  Appeals  from  and  writs  of  error  to  the  district  and  county  courts  shall 
lie  as  in  other  criminal  cases.  ^  ^ 

District  attorney:  Sec.  8.  It  shall  be  the  duty  of  each  district  attorney  to  prose- 
cute all  violations  of  this  act,  occurring  within  his  district,  that  may  come  to  his 
knowledge,  or  when  so  requested  by  the  commissioner  or  any  officer  charged  with 
its  enforcement,  the  same  at  all  times  to  be  subject  to  the  supervision  and  control  of 
the  commissioner. 

Exemption  of  witnesses:  Sec.  9.  In  any  prosecution  under  this  act,  any  partici- 
pant in  a  violation  thereof,  when  so  requested  by  the  district  attorney,  commissioner, 
warden  or  other  officer  instituting  the  profiecution,  may  testify  as  a  witness  against  any 
other  person  charged  with  violating  the  same,  and  his  evidence  so  given  shall  not  be 
used  against  him  in  any  prosecution  for  such  violation.  ^j 

Fines:  Sec.  10.  All  moneys  collected  for  fines  under  this  act  shall  be  immedi- 
ately paid  over  by  the  justice  or  clerk  collecting  the  same,  as  follows:  One-third  into 
the  treasury  of  the  county  where  the  offense  was  committed,  one-third  to  the  com- 
missioner, and  one-third  to  the  person  instituting  the  prosecution.  *  *  *  The 
commissioner,  any  warden  or  officer  instituting  a  prosecution  shall  be  entitled  to  a 
share  in  the  fines  collected  the  same  as  any  other  person,  and  it  shall  be  a  personal  * 
perquisite  for  which  he  need  not  account. 

Report  of  trial:  Sec.  11.  It  shall  be  the  duty  of  every  justice  of  the  peace  and 
clerk  of  a  court  before  whom  any  prosecution  under  this  act  is  commenced  or  shall 
go  on  appeal,  and  within  twenty  days  after  the  trial  or  dismissal  thereof,  to  report 
in  writing  the  result  thereof  and  the  amount  of  fine  collected,  if  any,  and  the  dis- 
position thereof  to  the  commissioner  at  Denver. 

Division  M. 

Gosts:  Sec.  4.  When  an  arrest  for  a  violation  of  this*  act  is  made  by  a  sheriff  or 
constable,  the  usual  fees  in  a  case  of  misdemeanor  shall  be  taxed  in  his  favor,  and  if 
not  collected  from,  the  defendant,  or  if  the  defendant  is  acquitted,  shall  be  paid  by 
the  county;  and  the  necessary  and  ordinary  fees  and  expenses  of  every  posse  law- 
fully summoned  and  engaged  in  the  enforcement  of  this  act  shall  be  taxed  as  a  part 
of  the  costs,  and  if  not  collected  from  some  person  liable  therefor,  shall  be  paid  out 
of  the  state  treasury  in  the  same  manner  as  is  provided  for  the  payment  of  the 
expenses  of  the  commissioner. 

Fees:  Sec.  6.  When  an  arrest  for  a  violation  of  this  act  is  made  by  the  commis- 
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sioner,  or  a  warden,  and  the  defendant  is  convicted,  there  shall  be  taxed  as  ooets  in 
favor  of  the  ofiicer  making  the  arrest  the  same  fees  as  a  constable  is  entitled  to  in  a 
case  of  misdemeanor,  and  if  collected  from  the  defendant,  shall  be  paid  over  to  such 
officer  and  shall  be  a  personal  perquisite  for  which  he  need  not  account,  but  no  such 
fees  shall  be  allowed  in  case  of  acquittal,  nor  shall  the  county  or  state  be  liable  for 
such  fees  in  any  event. 

Allowances  under  sale:  Sec.  6.  In  case  of  a  seizure  and  sale  of  game  or  fish  taken 
or  held  in  violation  of  this  act,  the  officer  making  the  same  shall  be  entitled  to  the 
mileage  allowed  to  a  constable  for  serving  a  writ  of  replevin,  and  the  reasonable  cost 
of  transporting  the  game  or  fish  to  the  place  of  sale,  and  $3  per  day  for  each  day 
actually  and  necessarily  spent  in  making  the  sale,  which  sums  he  may  deduct  from 
the  proceeds  of  sale,  but  in  no  event  shall  the  county  or  state  be  liable  for  any  defi- 
ciency, and  such  fees  when  earned  by  the  commissioner  or  a  warden  shall  be  a  peraonai 
perquisite  for  which  he  need  not  account  but  when  such  fees  are  collected  from  the 
proceeds  of  sale  no  other  expenses  shall  be  allowed  any  officer  on  account  of  the 
seizure,  transportation  or  sale. 

Seport  of  sale:  Sec.  7.  In  all  cases  the  officer  making  a  seizure  or  sale  shall, 
within  ten  days  thereafter  report  all  the  particulars  thereof  and  an  itemized  state- 
ment of  the  proceeds,  expenses  and  fees  and  the  disposition  thereof,  and  pay  the 
remainder  of  the  proceeds,  if  any,  to  the  commissioner. 

Approved  April  27,  1899. 

CONlflDCTIOTJT. 
Sevised  Statutes,  1902,  chap.  189,  p.  781* 

Commissioners  of  fisheries  and  game :  [Sec.  ]  3094.  On  or  before  May  first,  1903, 
and  biennially* thereafter,  the  governor  shall  appoint  three  commissioners  of  fisheries 
and  game,  who  shall  serve  for  two  years  from  the  first  day  of  July  following  their 
appointment,  and  until  their  successors  are  duly  appointed,  unless  sooner  removed 
by  the  governor. 

Compensation:  [Sec.]  4811.  *  *  *  There  shall  be  paid  *  *  *  To  each 
commissioner  of  fisheries  and  game,  three  dollars  a  day,  also  his  actual  expenses 
while  officially  employed,  and  a  sum  not  exceeding  two  hundred  dollars  a  year  for 
the  clerical  expenses  of  the  commission;    *    *    *.     (Chap.  2S4,  p.  1152.) 

Duties;  Powers:  [Sec.]  3095.  The  duties  of  the  commissioners  of  fisheries  and 
game  shall  be  as  follows:  *  *  *  the  introduction,  propagation,  and  distribution  of 
such  food  fish  and  game  as  are  adapted  to  the  waters  or  lands  of  this  state,  and  the 
appointment  of  fish  and  game  wardens  and  insj)ector8  as  hereinafter  provided.  They 
shall  cooperate  with  the  United  States  fish  commission  and  with  the  different  fish  and 
game  commissioners  of  other  states,  and  shall  report  to  the  governor  on  or  before  the 
first  day  of  December  next  preceding  the  convening  of  the  general  assembly,  giving 
a  detailed  statement  of  their  receipts  and  expenditures.  They  shall  enforce  all  laws 
relating  to  fish  and  game  and  shall  perform  such  other  duties  as  are  or  may  be 
imposed  upon  them  by  law.  For  the  purpose  of  enforcing  the  provisions  of  this  title, 
each  of  the  commissioners  shall  have  the  same  power  as  grand  jurors  or  prosecuting 
officers. 

Wardens:  [Sec.]  3096.  On  or  before  September  first,  1903,  and  biennially  there- 
after, the  commissioners  of  fisheries  and  game  shall  appoint  one  person  in  each 
county  as  a  fisli  and  game  warden,  who  shall  ser\^e  for  two  years  from  the  date  of 
his  appointment. 

Peace  officers;  Special  protectors;  Search:  [Sec.]  3097.  Fish  and  game 
wardens  and  other  officers  shall  have  the  power,  without  warrant,  within  their 
respective  precincts,  to  arrest  for  the  violation  of  any  law  relating  to  fish  and  game. 
The  fish  and  game  warden  for  any  county  shall,  within  thirty  days  after  his  appointr 
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ment,  appoint  not  lees  than  ten  nor  more  than  twenty  special  fish  and  game  pro- 
tectors for  said  comity,  to  act  under  him,  who  shall  hold  office  until  removed  by  the 
warden  appointing  them  or  by  his  successor  or  by  the  commissioners  of  fisheries  and 
game.  Said  warden  may  deputize  another  person  to  assist  in  detecting  and  arresting 
any  person  who  may  be  violating  any  law  relating  to  fish  and  game.  Each  warden 
shall  take  the  oath  of  office  and  shall  report  to  the  commissioners  of  fisheries  and 
game  on  the  first  days  of  January,  April,  July,  and  October  in  each  year,  and  shall 
enforce  all  laws  relating  to  fish  and  game.  The  warden  for  any  county,  his  deputy,  or 
any  special  protector,  shall  have  free  access,  at  all  reasonable  hours,  to  search,  without 
such  warrant,  places  or  receptacles  of  any  kind  which  said  officers  have  reasonable 
ground  to  suspect  are  used  for  keeping,  carrying,  or  covering  game  or  fish  taken  or 
possessed  contrary  to  law. 

Powers  of  special  protectors:  [Sec.]  3099.  Special  protectors  of  fish  and  game 
shall  have  the  same  powers  as  other  officers  to  arrest  for  the  violation  of  any  law  rela- 
ting to  fish  and  game.  They  shall  enforce  all  laws  relating  to  fish  and  game,  and 
each  protector  shall  report  to  the  warden  appointing  him  as  often  as  required  by 
said  warden. 

Fees:  [Sec.]  3100.  In  all  prosecutions  for  the  violations  of  any  law  for  the  pro- 
tection of  fish  and  game,  the  fish  and  game  warden,  his  deputy,  special  protector,  or 
other  officer  making  the  arrest,  shall  be  entitled  to  a  fee  of  twenty  dollars  in  each 
and  every  case  where  conviction  is  had,  which  fee  shall  be  taxed  by  the  court  as 
costs  in  the  case  against  the  defendant,  and  said  fish  and  game  warden,  his  deputy, 
special  protector,  or  other  officer  shall  be  paid  said  sum;  providedy  that  the  court 
taxing  the  costs  in  any  additional  cases  shall  do  so  only  as  justice  may  require. 
Fish  and  game  wardens  and  special  protectors  shall  not  receive  any  other  fees  for 
their  services. 

Scientific  collecting*,  propagration,  etc.:  [Sbc.]  8109.  The  commisBioners,  or 
any  person  duly  authorized  by  them,  may  take  fish,  crustaceans,  birds, o  or  animals, 
at  any  time  and  place  and  as  they  choose,  for  the  purpose  of  science,  cultivation,  and  ' 
(yaseooiaatioa. 

Powers  of  justices  of  the  peace:  [Sec.]  3111.  In  all  complaints  for  the  violation 
of  any  law  made  for  the  propagation,  preservation,  or  protection,  of  fish  or  game, 
the  isrtioe  <^  the  peace,  before  whom  the  same  shall  be  tried,  shall  have  jarisdiction 
and  power  to  render  judgment  therein,  and  issue  process  of  execution  and  mittimus 
theroon  where  such  fine,  forfeiture,  or  penalty,  imposed,  shall  not  exceed  one  hun- 
<kBd  dollars,  or  imprisonment  of  more  than  thirty  days,  or  both;  but  the  defendant 
shall  have  the  right  to  appeal  as  in  other  cases. 

Bevised  Statutes,  1902,  Chap.  191,  p.  786. 

Prima  facie  evidence:  [Sec.]  3125.  *  *  *  The  reception  by  any  person  or 
common  carrier  within  this  state,  of  any  such  bird  or  birds  [quail,  woodcock,  and 
ruffed  grouse]  for  shipment  in  an  unmarked  package  or  addressed  to  a  point  without 
the  state  shall  be  prima  facie  evidence  that  said  bird  or  birds  were  killed  within  the 
state  for  the  purpose  of  carrying  the  same  beyond  its  limits. 

Destruction  of  appliances:  [Sec.]  3130.  [Prohibits  trapping  protected  birds.] 
Any  such  net,  trap,  snare,  or  similar  device  may  be  destroyed  by  any  person. 

a  Certificates  for  collecting  nongame  birds  for  scientific  purposes  are  issued  by  the 
president  of  the  board,  upon  endorsement  of  applicant  for  same  by  two  well-known 
scientific  men,  payment  of  %l  fee,  and  execution  of  sufficient  bond  for  compliance 
with  the  law. 
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Oliap.  104,  p.  708. 

Preserves:  [Sbc.]  3197.  The  commissioners  shall  have  power  to  establish  state 
game  preserves,  and  to  that  end  may,  in  the  name  and  for  the  use  of  the  state,  lease 
for  the  term  of  either  twenty-five  or  fifty  years,  tracts  of  woodland  in  this  state  suit- 
able for  the  propagation  and  preservation  of  game  and  game  birds;  said  tracts  shall 
contain  not  less  than  fifty  and  not  more  than  three  hundred  acres,  and  shall  during 
the  term  of  said  lease  be  and  remain  state  game  preserves. 

Prima  facie  evidence:  [Sec.]  3206.  [Prohibits  destruction  of  game  on  state  game 
preserves.]  The  detection  of  any  person  with  a  gun,  trap,  or  snare  upon  any  state 
game  preserve,  during  the  open  season,  shall  be  presumptive  evidence  of  a  violation 
of  this  section.    One-half  of  the  fine  imposed  shall  be  paid  to  the  informer. 

Laws  of  1003,  chap.  101,  p.  60. 

Investigration  of  violations:  The  commissioners  of  fisheries  and  game  may,  in 
their  discretion,  authorize  the  fish  and  game  warden  of  any  county  to  investigate  the 
violation  of  any  fish  and  game  law  w  hich  has  been  committed  or  alleged  to  have 
been  committed  within  his  county,  and  the  expenses  incurred  by  the  warden  in  such 
investigation  shall  be  paid  from  the  state  treasury  on  an  order  from  the  commissioners 
of  fisheries  and  game  duly  audited  by  the  comptroller;  provided,  that  the  expenses  so 
incurred  shall  not  in  any  cas^  exceed  the  sum  of  fifteen  dollars. 

Approved  May  15,  1903. 

Laws  of  1007,  chap.  158. 

An  Act  concerning  the  Licensing  of  Hunters. 

Pees:  Ssc.  3.  [Resident,  $1;  nonresident,  $10;  alien,  $15.] 

Disposition  of  fees:  Sec.  4.  Every  town,  city,  and  borough  clerk  shall  keep  a 
record  of  all  such  licenses  issued  by  him,  which  record  shall  be  open  to  in8pecti<»i 
by  all  officers  authorized  to  make  arrests,  and  by  the  state  treasurer  or  his  agents, 
and  the  commissioners  of  fisheries  and  game;  and  such  clerk  shall,  on  the  first  Monday 
in  every  month,  pay  to  the  state  treasurer  all  moneys,  except  recording  fees,  received 
by  him  for  such  licenses  issued  during  the  month  preceding.  All  moneys  so  received 
by  the  state  treasurer  shall  be  set  apart  as  a  fund  to  be  used  for  the  protection  and 
propagation  of  game,  and  shall  be  paid,  from  time  to  time,  to  the  commissioners  of 
fisheries  and  game  in  the  manner  provided  by  section  3098  of  the  general  statutes. 
Said  commissioners  shall  use  all  moneys  so  received  for  the  protection,  preservation, 
and  propagation  of  game  in  this  state,  and  said  commissioners  are  hereby  authorized 
to  receive  and  use  said  moneys  in  the  manner  and  for  the  purposes  hereinbefore  pro- 
vided; provided,  however,  that  in  case  of  a  failure  to  convict  in  any  prosecution  for 
violation  of  the  laws  relating  to  birds  and  quadrupeds,  or  of  this  act,  the  costs  of  said 
prosecution  shall  be  paid  out  of  the  fund  created  by  this  act 

Approved  June  27,  1907. 

DELAWABE. 
I^aws  of  1879,  vol.  16,  chap.  Ill,  p.  168. 

An  Act  to  incorporate  the  Delaware  Oame  Protective  AsMCiation. 

Delaware  Game  Protective  Association:  Sec.  1.  That  I.  N.  Mills,  *  *  * 
and  their  successors,  are  hereby  constituted  a  body  corporate  by  the  name  of  the 
Delaware  Game  Protective  Association,  and  to  continue  for  the  space  of  twenty  years 
next  ensuing. 

Constitution,  etc:  Sbc.  2.  That  the  said  corporation  shall  have  the  power  to 
make  and  adopt  a  constitution  and  by-laws  and  regulations  for  the  admission  of  its 
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members;  for  the  safe  keeping  of  its  property  and  funds,  and  from  time  to  time  to 
alter  and  repeal  such  constitution,  by-laws  and  regulations. 

Officers:  Sec.  3.  [The  affairs  of  the  association  shall  be  managed  by  a  president, 
secretary,  three  vice-presidents,  and  twenty-seven  directors,  nine  of  the  directors  to 
be  chosen  from  each  county.    *    ♦    *] 

Regnlations:  Sec.  6.  [Nonresidents  must  comply  with  the  regulations  of  the 
Game  Protective  Association  before  beginning  to  hunt  and  upon  failure  to  do  so  shall 
be  punished  by  fine  of  |50,  one-half  of  the  fine  to  go  to  the  person  prosecuting  the 
offender  and  the  other  half  to  the  Game  Protective  Association.  Justices  of  the 
peace  given  jurisdiction  to  hear  and  determine  offenses  against  this  act.] 

Membership  dues:  Sec.  7.  The  fee  for  membership  in  this  society  for  nonresi- 
dents shall  be  five  dollars  for  the  first  year,  and  for  each  succeeding  year  two  dollars. 
For  residents  of  this  state,  the  membership  fee  shall  be  two  dollars  for  each  and 
every  year:    *    *    * 

Oertiflcate  of  membership:  Sec.  8.  That  the  secretary  may  admit  persons  to 
membership  by  letter  or  otherwise,  upon  payment  of  the  membership  fee,  and  shall 
issue  to  the  person  becoming  a  member  of  this  society  a  certificate  of  membership, 
which  shall  hold  good  for  one  year  from  the  date  of  the  certificate. 

Arrest  without  warrant:  Sec.  9.  That  every  member  of  this  society  shall  be 
empowered  to  make  arrests  without  warrant  of  any  person  or  persons  who  may  be 
found  violating  any  of  the  provisions  of  this  act  or  infringing  upon  any  laws  made 
for  the  protection  of  game  and  fish  in  this  State,  and  bring  him  or  them  before  a 
magistrate  for  examination. 

Nonresident  members:  Sec.  10.  That  the  secretary  of  this  society  shall,  on  or 
before  the  first  day  of  July  and  the  first  of  November  of  each  and  every  year,  furnish 
to  each  of  the  directors  in  the  several  counties  named  herein,  twenty-five  printed 
lists,  containing  the  names  of  non-resident  members  of  this  society  within  [sic]  their 
places  of  residence. 

Nonresident  members:  Sec.  U.  That  it  shall  be  the  duty  of  the  secretary  of 
this  association  to  leave  at  least  two  copies  of  the  lists  of  non-resident  members  of 
the  association  at  the  times  named  in  the  foregoing  section,  with  each  Justice  of  the 
Peace  in  the  several  counties,  and  it  shall  be  the  duty  of  the  Justices  of  the  Peace 
to  file  one  list  of  non-resident  members  with  their  records,  and  to  publicly  post  the 
other  list  at  their  offices  or  places  of  business  as  soon  as  they  may  receive  them. 

Transferring^  certificate  of  membership:  Sec.  12.  [Prescribes  penalty  of  $100 
for  transferring  or  giving  away  certificate  of  membership  or  using  another  person's 
certificate  for  purpose  of  killing  or  taking  game.] 

Stocking  covers:  Sec.  13.  That  whenever  the  funds  of  this  society  shall  amount 
to  three  hundred  dollars,  the  said  directors,  together  with  the  President  and  Secre- 
tary, may,  at  such  times  as  they  think  proper,  employ  an  agent  or  agents  to 
purchase  game  birds  or  fish  to  be  placed  at  such  points  in  the  state  as  they  may 
determine. 

Nonresident  fees:  Sec.  14.  That  the  funds  obtained  from  non-residents  for  cer- 
tificates of  membership  shall  be  used  for  no  other  purpose  than  to  pay  the  legitimate 
expenses  of  the  society,  and  for  the  purpose  of  stocking  the  State  with  game  or  fish, 
as  the  directors  may  from  year  to  year  determine. 

Compensation:  Sec.  15.  There  shall  be  no  salaries  attached  to  the  offices  of  this 
association;  but  the  directors  may  compensate  the  secretary,  and  pay  such  agents  or 
employees  as  they  may  deem  proper. 

Public  act:  Sec.  16.  This  act  shall  be  deemed  and  taken  to  be  a  public  act,  and 
the  power  to  revoke  the  same  is  hereby  reserved  to  the  Legislature. 

Passed  March  28, 1879;  renewed  and  extended  perpetually  March  25,  1899. 
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Laws  of  1865,  chap.  507. 

Prima  £acie  evidence:  Sbc.  5.  [Prohibits  use  of  swivel,  puDt,  or  other  gun  except 
one  habitually  fired  from  the  shoulder,  in  killing  ducks,  geese  and  other  wild  fowl. 
Prohibits  the  hunting  of  such  birds  at  night]  and  the  possession  of  said  birds,  after 
the  same  have  been  killed,  by  any  person  having  at  the  same  time  in  his  possession 
a  swivel  or  punt  gun,  or  being  on  the  water  in  the  night  time  with  an  artificial  light, 
shall  be  deemed  prima  facie  evidence  that  such  birds  have  been  killed  by  such  per- 
son in  violation  of  the  provisions  of  this  section. 

Duty  of  justices  of  the  peace:  Sbc.  11.  That  the  justices  of  the  peace  in  this 
state  shall  have  plenary  jurisdiction  of  all  offenses  against  the  provisions  of  this  act, 
and  upon  affidavit  made  that  a  person  has  violated  any  of  the  provisions  of  this  a(4, 
it  shall  be  the  duty  of  any  justice  of  the  peace  in  the  county  in  which  the  offense 
was  committed,  or  in  any  other  county,  where  the  person  complained  of  has  had  or 
has  in  his  or  her  possession  any  bird  or  animal  named  in  thb  act,  taken,  killed, 
bought,  sold,  shipped  or  attempted  to  be  shipped  or  transported  in  violation  thereof, 
forthwith  to  issue  his  warrant,  directed  to  the  sheriff  or  in  his  absence  to  any  con- 
stable, commanding  him  to  arrest  the  person  so  charged  and  to  bring  him  forthwith 
before  such  justice  for  trial;  and  if,  upon  such  trial,  the  said  justice  shall  find  that 
the  person  arrested  has  violated  any  of  the  provisions  of  any  section  of  this  act,  and 
such  person  shall  fail  to  pay  forthwith  the  fine  imposed  by  said  justice  in  accordance 
with  the  provisions  of  the  section  violated,  together  with  the  costs  of  prosecu- 
tion, such  person  shall  be  committed  by  said  justice  to  the  custody  of  the  sheriff  for 
thirty  days,  unless  said  fine  and  costs  be  sooner  paid.  Any  Justice  of  the  Peace  in 
this  State,  upon  receiving  proof  of,  or  probable  cause  for  believing  in,  the  conceal- 
ment of  any  birds  or  animals  mentioned  in  this  act,  which  have  been  taken,  killed, 
bought,  sold,  shipped,  or  attempted  to  be  shipped  in  violation  of  any  of  the  provi- 
sions of  this  act,  and  upon  the  complainants  giving  security,  to  be  approved  by  said 
Justice,  for  the  damages  which  the  person  complained  of  may  sustain  in  conseQoence 
of  the  complaint,  provided  he  shall  be  found  not  to  have  violated  the  law,  shall  issue 
his  search  warrant  and  cause  search  to  l)e  made  in  any  house,  market,  boat,  car,  or 
other  building,  and  for  that  purpose  may  cause  any  apartment,  chest,  box,  locker, 
crate  or  basket  to  be  broken  open  and  the  contents  examined. 

Funds:  Sbc.  12.  That  all  fines  collected  by  any  Justice  of  the  Peace  in  this  State 
under  the  provisions  of  this  act,  and  the  money  paid  to  the  Clerks  of  the  Peace  for 
the  hcenses  [for  shipping  for  profit]  issued  in  accordance  with  the  Provisions  thereof, 
except  the  clerk's  fees  for  issuing  the  same,  shall  be  paid  to  the  Secretary  of  the  Dela- 
ware Game  Protective  Association,  to  be  by  him  or  by  said  Association  used  as  pre- 
scribed in  the  act  incorporating  said  Association,  and  for  aiding  in  the  detection  and 
prosecution  of  offences  against  the  provisions  of  this  act. 

Revised  Code,  1893,  chap.  LV,  p.  420. 

Trespass;  Confiscation:  Sec.  16.  If  any  fyerson  or  persons  shall  ^iter  upon  any 
lands,  not  owned  by  himself,  with  gun  and  dog,  or  with  gun  alone,  for  the  purpose 
of  shooting  any  kind  of  birds  or  game  without  first  obtaining  permission  to  do  so  by 
the  owner  or  occupant,  he  shall  forfeit  and  pay  a  fine  of  five  dollars;  and  if  he  shall 
not  pay  the  said  fine  he  shall  forfeit  his  gun  until  redeemed,  as  hereinafter  provided. 
The  Justice  of  the  Peace  shall  hold  the  said  gun  for  thirty  days,  for  the  purpose  of 
giving  the  owner  time  to  redeem  it  by  paying  the  fine  imposed  by  law;  at  the  expi- 
ration of  said  time  it  shall  be  publicly  sold,  and  so  much  of  the  proceeds  as  is  neces- 
sary shall  be  appropriated  to  the  payment  of  said  fine,  and  the  balance  to  be  returned 
to  the  owner  of  the  gun.    That  all  said  fines  shall  be  paid  into  the  State  TreBsury. 
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Laws  of  1901,  chap.  216,  p.  507. 

An  act  for  the  protection  of  birds  and  their  ne^ts  and  eggs. 

Nong^axne  birds:  Sac.  8.  *  *  *  That  the  Jostioes  of  the  Peace  in  this  Stats 
shall  have  plenary  jurisdiction  of  all  offenses  against  the  provisions  of  this  Act,  and 
npon  the  affidavit  made  that  a  person  has  violated  any  of  the  provisions  of  this  Act, 
to  forwith  issue  his  warrant,  directed  to  the  Sheriff  or  to  any  constable,  commanding 
him  to  arrest  the  person  so  chai^ged  and  to  bring  him  or  her  forthwith  before  such 
Justice  for  trial,  and  if  upon  such  trial  the  said  Justice  shall  find  that  the  person 
arrested  has  violated  any  of  the  provisions  of  any  Section  of  this  Act,  and  such  per- 
son shall  fail  to  pay  forthwith  the  fine  imposed  by  said  Justice,  together  with  costs 
of  prosecution,  such  person  shall  be  committed  by  said  Justice  for  thirty  days,  unleai 
said  fine  and  costs  be  sooner  paid.  Any  fines  collected  by  any  Justice  of  the  Peace 
or  constable  of  this  State,  under  the  provisions  of  this  Act,  shall  be  forthwith  paid 
by  him  to  the  Treasurer  of  the  Delaware  Audubon  Society. 

DI8TRI0T  OF  C0LX7MBIA. 

80  Statutes  at  I^argre,  p.  1012. 

Ohap.  417.  An  Act  For  the  protection  of  birds,  presi»rvation  of  game,  and  for  the  prevention  of  its 
sale  dnrii^  certain  closed  seasons  in  the  DiMrlct  of  Columbia. 

Search:  Sbc.  5.  That  to  carry  out  the  provisions  of  thiu  chapter  any  police  officer, 
game  warden  having  police  authority,  or  health  officer,  in  tlie  District  of  Columbia^ 
with  sworn  information  presented  to  such  officer  or  warden,  is  authorized  and 
empowered  to  thoroughly  inspect  any  house,  boat,  market  box,  stall,  cold  storage, 
or  other  place  of  whatever  character  or  kind,  where  he  may  believe  game,  meats,  or 
birds,  as  heretofore  mentioned  in  this  chapter,  may  be  stored  or  kept;  and  any  pro- 
prietor, agent,  employee,  or  other  person  refusing  to  pennit  such  inspection  shall  be 
deemed  guilty  of  interference  with  the  police,  and  upon  conviction  therefor,  be  fined 
not  more  than  one  hundred  dollars  nor  less  than  twenty-five  dollars,  and,  in  default 
of  such  payment,  to  be  imprisoned  in  the  United  States  jail  not  exceeding  six  months. 

Imported  ^ame:  Sbc.  8.  That  wherever  in  this  Act  possession  of  any  birds,  fowls, 
or  meats  is  prohibited,  the  fact  that  the  said  birds,  fowls,  or  meat  were  killed  or 
captured  outside  the  District  of  Columbia  shall  constitute  no  defense  for  such 
possession. 

Fee:  Sec.  9.  That  any  officer  or  other  person  securing  the  conviction  of  any  vio- 
lator of  any  of  the  provisions  of  this  Act,  in  the  police  court  or  other  court  of  the 
District  of  Columbia,  shall  receive  one-half  of  any  fine  which  may  be  imposed  and 
paid  lor  such  violation,  and  prosecution  shall  be  brought  in  the  name  of  the  District 
of  Columbia. 

Approved  March  3,  1899. 

FLORIDA. 

Laws  of  1005,  chap.  5435,  p.  116. 

Fisli  and  Game  wardens:  Sbc.  1.  That  there  may  be  in  any  county  of  this 
State  an  officer  whose  title  shall  be  Fish  and  Game  Warden. « 

Appointment;  Semoval:  Sbc.  2.  That  whenever  a  petition  signed  by  seventy- 
five  freeholdere  in  any  county  in  this  State  shall  be  presented  to  the  Board  of  County 
Commissioners  of  such  county  praying  that  a  Fish  and  Game  Warden  be  appointed 


o  County  commissioners  of  Hillsborough  County  may  appoint  additional  wardens 
for  the  county  and  fix  their  compensation,  to  be  paid  from  county  funds.  Laws,  1908, 
chap.  5295. 
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for  such  county,  the  county  CommisBioners  shall  enter  upon  their  minutes  the  fact  of 
the  presentation  of  such  petition  and  shall  forthwith  request  the  Grovemor  of  the 
State  to  appoint  such  officer,  and  shall  recommend  some  suitable  person  resident  of 
such  county  for  the  office.  Upon  such  request  and  recommendation,  the  Grovemor 
shall  appoint  a  Fish  and  Game  Warden  for  such  county,  who  shall  hold  the  office  iar 
two  years,  and  until  his  successor  is  appointed  and  qualified.  Before  entering:  upon 
the  duties  of  such  office,  the  person  appointed  thereto  shall  be  required  to  enter  into 
a  bond  with  good  and  sufficient  surety,  or  sureties,  to  the  Governor  of  the  State  of 
Florida,  in  the  sum  of  five  hundred  dollars,  conditioned  for  the  faithful  performance 
of  the  duties  of  the  office  to  which  he  has  been  appointed,  such  bond  to  be  approved 
as  are  the  bonds  of  other  county  officers.  The  Governor  may  at  any  time  rranove 
such  officer  for  good  cause;  and  it  shall  be  the  duty  of  the  County  Commissioners  to 
report  to  the  Governor  any  neglect  of  duty  on  the  part  of  such  officer,  and  the  Grov- 
emor shall  investigate  such  charges,  and  if  satisfied  that  they  are  well  founded,  shall 
cause  suit  to  be  instituted  on  the  bond  of  such  officer  for  the  penalty. 

Duties,  Deputy  wardens:  Sec.  3.  It  shall  be  the  duty  of  the  Fish  and  Gkune 
Warden  to  see  that  the  laws  for  the  protection  of  fish,  oysters  and  game  in  the 
county  for  which  he  is  appointed  are  observed  and  obeyed  and  to  make  complaint 
to  the  proper  judicial  authority  of  the  county  for  any  infraction  or  violation  thereof, 
and  to  see  that  the  offender  is  prosecuted.  The  Warden  may  appoint  Deputies  in 
convenient  localities  in  the  county  to  assist  him  in  the  enforcement  of  the  laws  for 
the  protection  of  fish  and  game. 

Powers:  Sec.  4.  The  Wardens  and  deputies  shall  have  x)ower  to  arrest  and  take 
before  a  magistrate,  and  subject  to  trial,  according  to  law,  any  person  violating  any 
of  the  laws  of  the  State  for  the  protection  and  preservation  of  fish  and  game.  And 
the  magistrate  may  onler  the  seizure  of  any  of  the  implements  used  by  the  offenders 
in  violation  of  such  law. 

Kespondibility:  Sec.  5.  Any  fish  and  game  Warden,  or  his  deputy,  who  shall 
fail  to  take  cognizance  and  make  complaint  to  a  magistrate  of  the  violation  of  any  of 
the  laws  for  the  protection  and  preservation  of  fish  and  game  in  this  State  when  the 
same  is  brought  to  his  notice  shall  be  punished  by  a  fine  not  exceeding  fifty  dollars, 
and  in  default  of  payment,  shall  be  imprisoned  in  the  county  jail  for  sixty  days. 

Peace  ofiicers:  Sec.  6.  In  any  county  where  no  fish  and  game  Warden  has  been 
appointed,  the  sheriff  shall  perform  the  duties  of  that  office,  provided,  that  nothing 
herein  shall  be  construed  to  relieve  the  sheriff  of  counties  where  fish  and  game 
Wardens  have  been  appointed  from  the  duty  of  arresting  and  bringing  to  trial  the 
violators  of  any  law  of  the  State  for  the  protection  and  preservation  of  fish  and  game, 
but  their  duties  in  such  cases  shall  be  the  same  as  in  the  case  of  violation  of  any 
other  criminal  law  of  the  State. 

Compenaation:  Sec.  7.  The  compensation  of  the  fish  and  game  Wardai  shall  be 
prescribed  by  the  County  Commissioners  of  the  county  for  which  he  is  appointed, 
and  shall  be  paid  by  such  county.  Provided;  That  in  no  case  shall  the  amount  paid 
exceed  sixty  dollars  per  month. 

Approved  May  20, 1905. 

Laws  of  1003,  chap.  5208,  p.  208. 

AN  ACT  To  Regrulate  the  Hnntliig  of  Deer»  Turkey,  and  other  Wild  Game  in  LaFiasrette  Coonty. 

Arrest  without  warrant :  Ssa  1 .  *  *  *  Trials  for  violation  of  this  act  shall  be 
before  the  county  judge  or  justice  of  the  peace;  and  the  game  wardens  of  such 
county  are  hereby  authorized  and  required  to  arrest  without  warrant  any.  person 
violating  the  provisions  of  this  act  and  to  take  him  forthwith  before  the  nearest 
Justice  of  the  peace  or  connty  judge  to  be  dealt  with  according  to  law. 
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Wardens  for  LaFayette  County:  Sac.  2.  There  shall  be  appointed  by  the 
Governor  upon  the  passage  of  this  act  in  said  county  of  LaFayette  two  game 
wardens  who  shall  hold  office  for  four  years  or  until  their  successors  are  appointed 
and  qualified  whose  duty  it  shall  be  to  see  to  it,  that  the  provisions  of  this  act  and 
any  other  game  laws  are  complied  with.  *  *  ^  The  amounts  collected  for  the 
privil^e  of  hunting  in  such  county  under  the  provisions  of  Section  one  shall  go  to 
and  belong  to  the  game  warden  collecting  the  same.    *    *    * 

Laws  of  1003,  chap.  5251,  p.  244. 

liicense  fees:  Sbc.  6.  [As  amended  by  Laws  of  1905,  chap.  5427.  Non-citizens  re- 
quired to  procure  license  from  the  Clerk  of  the  Circuit  Court  of  the  County  in  which 
they  intend  to  hunt,  fee  $10.00.]  That  all  money  collected  as  provided  for  in 
this  section  shall  be  paid  by  the  clerk  to  the  county  treasurer  and  shall  be  applied 
to  paying  the  fees  or  salary  of  the  game  warden  for  said  county;  Provided,  That 
in  any  county  where  there  is  no  game  warden,  then  all  money  collected  as  pro- 
vided for  in  this  section  shall  be  paid  by  the  clerk  to  the  county  treasurer  for  the  use 
of  the  fine  and  forfeiture  fund.  *  *  *  Provided,  That  the  provisions  of  this  act 
lahall  not  apply  to  counties  having  special  game  laws. 

Informers:  Sec.  7.  That  any  person  making  affidavit  giving  information  sufficient 
to  convict  another  for  violating  any  of  the  provisions  of  this  act  shall  be  entitled  to 
and  shall  receive  one-half  of  the  fine  so  imposed  and  collected,  if  informant  be  the 
game  warden;  any  other  shall  receive  one-third  of  such  fine. 

Laws  of  1008,  chap.  5205. 

HiUflborough  County:  Sbc.  1.  [Authorized  county  commissioners  to  appoint  a 
game  warden  for  Hillsborough  County.] 

Laws  of  1005,  chap.  5576,  p.  414. 

AN  ACT  To  Further  Protect  Wild  Deer  and  Wild  Turkeys  in  the  County  of  Polk,  and  Provide  a  Game 

Warden  Therefor. 

Warden  for  Polk  County:  Sec.  3.  The  Governor  shall  upon  the  passage  oC  this 
Act,  and  every  two  years  thereafter,  appoint  some  lit  and  proper  person  Game  War- 
den for  said  County  of  Polk  who  shall  have  authority  to  enforce  the  game  and  fish 
laws  of  said  State  and  the  provisions  of  this  Act  in  said  County  of  Polk,  and  to  ap- 
X>oint  sufficient  deputies  for  said  purpose.  Said  Game  Warden  shall  be  entitled  to 
one-half  the  fined  and  forfeitures  arising  from  convictions  of  violators  of  the  game 
and  fish  laws  in  said  county. 

Laws  of  1907,  chap.  . 

Warden  for  Hernando  County:  [The  legislature  of  1907  passed  an  act  author- 
izing the  appointment  of  a  warden  for  Hernando  County,  but  the  text  of  the  act 
I  not  available  in  time  for  incorporation  in  this  bulletin.] 


GEOBGIA.  a 
Laws  of  1003,  No.  447,  p.  102. 

Prima  Hade  evidence:  Sbc.  9.  *  *  *  That  in  all  cases  of  arrests  made  for  the 
violation  of  any  of  the  provisions  of  this  Act,  the  possession  of  game  or  fish  or  of  the 
^ggs  of  birds  protected  by  this  Act,  shall  be  deemed  and  held  to  be  prima  facie  evi- 
dence of  the  violation  of  the  provisions  of  this  Act 

Wardens;  Deputy  wardens:  Ssc.  10.  Be  it  enacted  by  the  authority  aforesaid, 
That  whenever  fifty  freeholders  of  any  County  shall,  by  petition  so  request,  the 
Judge  of  the  Snperior  Court  shall  appoint  by  order  upon  the  minutes  of  the  Court 
some  eitisen  of  said  County  who  is  a  qualified  voter  thereof  as  Game  Warden  for  said 


oLaws  of  1907  not  received. 
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County,  which  appointment  shall  be  for  two  years  or  until  hie  Boocessor  is  appointed 
and  qualified.  [Warden  must  take  the  oath  to  perform  hie  duties.]  Said  Warden 
may  be  removed  from  office  at  any  time  by  the  said  Judge  upon  complaint  being 
made  and  satisfactory  proof  submitted  of  failure  to  discharge  his  official  duties.  Said 
Warden  shall  appoint  in  each  Militia  District  in  the  County  for  which  he  is  Warden, 
a  Deputy  Warden,  who  shall  be  a  qualified  voter  thereof,  and  who  riiall  qualify  in 
the  same  manner  as  the  Game  Warden.  ♦  *  *  Said  Deputy  shall  be  iqipointed 
for  two  years,  but  may  be  removed  at  any  time  by  said  Warden,  said  Deputy  Warden 
shall  be  charged  generally  with  the  duty  of  enforcing  the  laws  for  the  protection  of 
game  birds  or  animals,  and  such  other  birds  as  are  protected  by  the  laws  of  this 
State,  and  alpo  the  laws  for  the  protection  of  fish.  They  are  empowered  to  make 
arrests  of  all  persons  found  in  the  act  of  violating  said  laws  and  to  exercise  the  same 
ministerial  duties  as  Sheri^  in  the  arrest  of  all  persons  chai^ged  by  one  with  the  vio- 
lation of  said  law.  Said  Warden  and  Deputy  shall  receive  the  same  costs  and  fees 
as  Sheriffs  of  this  State  for  similar  service,  in  the  arrest  and  trial  of  persons  con- 
victed under  the  provisions  of  this  Act  And  in  addition  thereto,  one  half  of  all  fines 
imposed  in  such  cases  when  paid  by  the  defendant,  provided  the  Warden  shall  satisfy 
the  Judge  trying  the  same  that  the  detection  or  conviction  in  such  cases  is  principally 
the  result  of  official  diligence  on  his  part.  All  vacancies  in  the  office  of  Warden  shall 
be  filled  by  the  Judge  of  the  Superior  Court  as  provided  in  this  Act,  and  \*acancie6 
for  Deputy  Warden  by  said  Warden. 

Charge  to  grand  j\iry:  Sec.  11.  Be  it  further  enacted  by  the  authority  aforesaid. 
That  the  Judges  of  the  Superior  Courts  of  this  State  be,  and  they  are  hereby  required 
to  give  the  provisions  of  this  Act  in  special  charge  to  the  Grand  Jury  at  aach  regular 
term  of  said  Courts. 

Approved  August  17,  1903. 

Laws  of  1003,  Ko.  840,  p.  99. 

Nongame  birds ;  wardens ;  charge  to  grand  jury :  Sec.  8.  Be  it  further 
enacted  by  the  authority  aforesaid,  That  the  Judges  of  the  Superior  Courts  of  the 
several  Counties  of  this  State  are  authorized  to  appoint  one  or  more  Wardens  whose 
duties  it  shall  be  to  enforce  the  provisions  of  this  Act,  [for  the  protection  of  nongame 
birds]  and  who  shall  have  the  same  power  to  make  arrests  for  violation  of  this  Act 
as  the  Sheriffs  of  this  State,  and  that  the  compensation  of  such  wardens  shall  be  one 
half  of  the  fines  and  forfeitures  imposed  by  the  Court  and  paid  by  the  violators,  the 
other  half  to  be  paid  to  the  School  fund  of  the  County  in  which  the  arrests  are  made. 
The  Judges  of  the  Superior  Court  shall  give  the  provisions  of  this  Act  in  special 
charge  to  the  Grand  Jury  at  each  regular  term  of  the  Court. 

Approved  August  15,  1903. 

IDAHO. 
Laws  of  1905,  page  257. 

State  Warden;  Sec.  1.  [As  amended  by  Laws  of  1907,  p.  112.]  The  Governor 
shall  appoint  a  suitable  person  to  serve  as  State  Fish  and  Game  Warden,  whose  duty 
it  shall  be  to  protect  the  fish  and  game  of  this  state,  and  to  enforoe  theiMrs  nlating 
thereta  The  Stale  fish  and  Game  Warden  shall  hold  his  ofEloc  for  the  term  of  two 
years  or  \mtil  his  successor  is  appointed  and  qualified. 

Before  entering  upon  his  duties  the  State  Fish  and  Game  Warden  rtuUl  eKecote  a 
bond  to  the  State  of  Idaho  in  the  penal  sum  of  five  thousand  doUns  (f5,000)  con- 
ditioned for  the  faithful  performance  of  his  duties,  and  his  bond  shaU  be  approved 
by  the  Govenior.  The  Governor  shall  have  power  at  any  time  to  nmove  the  State 
Fish  and  Game  Warden,  at  pleasure,  for  misconduct  or  neglect  of  his  dutisa,  and  Ahe 
Governor  shall  be  the  exclusive  judge  of  misconduct  or  neglect  of  duties  and  shaU 
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upon  removal  appoint  a  succeasor.  The  Stale  Grame  Warden  is  hereby  authorized  to 
arreet  withoat  warrant,  any  person  or  persons  fonnd  violating  any  of  the  provisions 
of  t-he  fish  and  game  laws,  when  detected  in  the  act,  or  found  with  fish  or  game  in 
their  poaseseion,  at  the  time  of  their  arrest 

The  State  Fish  and  Game  Warden  shall  be  an  active  executive  ofl&cer,  and  shall  at 
ail  times  take  the  field  in  person  in  the  performance  of  his  duties  when  possible. 
And  shall  personally  supervise  the  protection  of  all  game  and  fish  protected  under  this 
act  and  be  energetic  in  the  detection  and  punishment  of  the  violators  of  the  fish  and 
game  laws,  and  shall  make  quarterly  report  to  the  Governor  of  the  State  of  his  doings 
under  this  act  beginning  with  the  first  day  of  April  and  shall  keep  the  Governor 
informed  of  his  whereabouts,  and  shall  make  a  biennial  report  to  the  Governor  and 
Legislature  of  the  doings  and  conditions  of  hb  office,  which  report  shall  be  made 
during  the  first  week  of  the  regular  session  of  the  Legislature. 

It  shall  be  lawful  for  the  State  Fi^h  and  Game  Warden,  or  any  person  appointed 
by  him  in  writing  so  t^  do,  to  take  fish  and  game  of  any  kind,  dead  or  alive,  or  in 
any  manner,  under  the  direction  of  the  State  Fish  and  Grame  Warden,  for  the  pur- 
pose of  inq^ection,  cultivation,  propagation,  distribution,  scientific  or  other  purposes 
deemed  by  him  to  be  in  the  interest  of  tho  fish  and  game  industry  of  the  State.  He 
shall  make  a  detailed  report  of  his  official  transactions,  including  the  number  and 
kinds  of  fish  distributed  and  the  locality  and  names  of  streams,  ponds  or  lakes  where 
the  same  have  been  placed,  and  submit  such  report  to  the  legislature  during  the  first 
weeks  of  its  ensuing  regular  session. 

Deputy  warden;  Clerk:  Sec.  2.  [As  amended  by  laws  of  1907,  p.  112.]  The 
State  Fish  and  Game  Warden  shall  have  power  to  appoint  such  deputies  as  are  neces- 
sary, in  the  various  counties  of  this  State  to  properly  enforce  the  laws;  and  he  is 
hereby  authorized  to  appoint  one  chief  deputy  and  two  assistants,  and  one  or  more 
deputies,  as  the  emergency  may  demand,  in  any  county  of  this  State,  whenever  he  shall 
receive  from  such  county  a  petition  signed  by  ten  or  more  resident  tax  payers, 
asking  for  the  appointment  of  such  deputy  game  warden.  And  such  cliief  deputy 
and  assistants  shall  each  execute  a  bond  to  the  State  of  Idaho  in  the  jtenaX  sum  of 
f3,000.00,  conditioned  for  the  faithful  performance  of  their  duties,  and  such  other 
deputy  wardens  shall  execute  a  bond  to  the  State  of  Idaho  in  the  penal  sum  of 
$500.00,  conditioned  for  the  faithful  performance  of  their  duties,  and  they  shall  have 
the  same  power  to  make  arrests  as  the  State  Fish  and  Game  Warden.  Their  com- 
missions may  be  revoked  at  any  time  by  the  State  Fish  and  Game  Warden.  The 
State  Fish  and  Game  Warden  shall  file  with  the  Governor  a  list  of  all  deputy  game 
wardens  appointed  by  him.  He  shall  have  further  power  to  appoint  one  clerk,  who 
shall  have  charge  of  the  office  and  perform  the  clerical  duties  thereof.  Such  clerk 
shall  execute  a  bond  to  the  State  of  Idaho  in  the  penal  sum  of  $3,000.00  conditioned 
lor  the  faithful  performance  of  his  duties. 

Production  of  license:  Sec.  8.  [As  amended  by  laws  of  1907,  p.  112.  Re<iuir^ 
a  licensee  to  produce  his  license  for  inspection  by  the  State  warden  or  any  of  his 
deputies  upon  request.] 

Peace  officers;  Search;  Arrest;  Expenses:  Sec.  12.  It  is  hereby  made  the  duty 
of  the  State  fish  and  game  warden  and  all  deputies  appointed  under  the  provision  of 
this  act,  and  every  sheriff,  deputy  sheriff,  city  marshal,  constable  and  police  officers 
within  their  respective  jurisdictions  in  the  State  of  Idaho,  to  enforce  all  the  pro- 
visions of  this  act,  and  all  laws  for  the  protection  of  fish  and  game;  and  such  sheriff, 
deputy  sheriff,  constable,  city  marshal,  police  officers  and  each  of  them  by  virtue  of 
their  election,  or  appointment,  are  hereby  created  and  constituted  ex  officio  fish  and 
game  wardens  for  their  respective  jurisdictions;  and  they  and  each  of  them  and 
each  and  every  fish  and  game  warden  appointed  under  the  provisions  of  this  act, 
shall  have  authority,  and  it  shall  be  their  duty,  to  inspect  all  depots,  cars,  ware- 
bouses,  cold  storage  rooms,  storerooms,  hotels,  restaurants,  markets,  and  all  pack- 
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ages  and  boxes  held  either  for  storage,  shipment  or  sale  which  they  shall  have  reason 
to  believe  contain  evidence  of  the  violation  of  this  act,  and  each  of  said  officers  shall 
have  power  and  is  hereby  authorized  to  search  the  tents,  wagons,  camps  or  packs  of 
any  person  or  persons  in  this  State  when  they  shall  have  good  reason  to  believe  that 
such  person  or  persons  have  in  their  possession  any  game  animals,  birds  or  fish 
taken  in  violation  of  any  of  the  provisions  of  this  act,  with  or  without  a  search 
warrant. 

Any  officer  authorized  to  enforce  the  fish  and  game  laws  of  this  State  shall  have 
power,  and  it  is  hereby  made  his  duty  to  arrest  all  persons  violating  any  of  the  pro- 
visions of  this  act  and  cause  such  persons  to  be  taken  before  the  proper  court  for 
examination  or  trial  as  provided  by  law,  either  with  or  without  a  warrant 

All  necessary  expenses  incurred  in  transporting  and  keeping  a  prisoner  arrested 
under  this  act,  shall  be  paid  out  of  the  State  fish  and  game  fund  upon  the  sworn 
statement  of  the  deputy  warden  making  the  arrest  approved  by  the  State  game 
warden  and  if  arrested  by  the  State  game  warden  \tpou.  his  sworn  statement. 

Arrest  without  warrant:  Sec.  15.  It  is  hereby  made  the  duty  of  the  State 
game  warden  and  his  deputies  to  see  that  all  the  provisions  of  this  act  are  enforced 
and  are  hereby  given  authority  to  arrest  without  a  warrant  any  person  or  persons 
found  violating  the  same. 

Seizure:  Sec.  18.  [As  amended  by  Laws  of  1907,  p.  112.]  Any  person  who  shall 
have  in  his  possession  any  game,  fish  or  birds  taken  unlawfully  is  guilty  of  a  misde> 
meajior.     *    *    * 

Any  game  warden,  sheri^,  constable  or  other  officer  of  the  law  may  at  any  time 
seize  and  take  into  his  custody  any  game  or  fish  or  any  portion  of  the  same,  which 
he  may  find  at  any  time  in  the  possession  of  any  person,  company  or  corporation 
during  the  time  the  killing  of  such  game  or  fish  is  not  permitted  by  the  laws  of  this 
State.     *    *    * 

ProBecution:  Sec.  20.  All  actions  brought  for  violation  of  the  provisions  of 
this  act  shall  be  in  the  name  of  the  State  of  Idaho  and  shall  be  prosecuted  by  the 
county  attorney  for  the  county  in  which  said  action  is  commenced.  And  the  justice 
of  the  peace  or  court  trying  such  action  shall,  in  all  cases  of  conviction  under  this 
act,  whenever  any  fine  is  imposed,  order  as  part  of  the  judgment  of  the  court  that 
the  offender  shall  be  committed  to  jail  there  to  remain  until  said  fine  and  costs  are 
fully  paid  or  otherwise  legally  destroyed. 

License  fees:  Sec.  21.  [License  fees  constitute  part  of  the  fish  and  game  fund.] 

Salaries  of  wardens:  Sec.  23.  [Asamendedby  Lawsof  1907,  p.  112.]  TheState 
Fish  and  Game  Warden  shall  receive  as  full  compensation  for  salary  the  sum  of 
eighteen  hundred  dollars  ($1,800.00)  per  annum,  and  one  thousand  dollars  (11,000.00) 
per  annum  for  traveling  expenses.  The  chief  deputy  shall  receive  as  compensation 
twelve  hundred  dollars  ($1,200.00)  per  annum  and  shall  be  allowed  actual  and 
necessary  traveling  expenses  not  to  exceed  six  hundred  dollars  ($600.00)  per  annum. 
And  each  assistant  shall  receive  one  thousand  dollars  ($1,000.00)  per  annum  and 
actual  and  necessary  traveling  expenses  not  to  exceed  six  hundred  dollars  ($600.00). 
The  clerk  to  the  State  Fish  and  Game  Warden  shall  receive  a  salary  of  one  thousand 
dollars  ($1,000.00)  per  annum  as  full  compensation  for  his  services.  The  State  Fish 
and  Game  Warden,  chief  deputy  and  two  assistants  and  the  clerk  shall  be  paid 
monthly  on  the  first  of  each  month  out  of  the  public  treasury.  And  the  chief  deputy, 
two  assistants  and  the  clerk  shall  be  paid  upon  their  sworn  statements,  which  accounts 
shall  be  approved  by  the  State  Game  Warden.  All  other  deputy  wardens  shall  each 
receive  as  compensation  the  sum  of  three  dollars  ($3.00)  per  day  for  each  day  actually 
employed,  but  shall  not  be  entitled  to  receive  any  trtiveling  or  other  expenses, 
except  when  he  is  sent  out  of  his  district  and  such  expenses  shall  be  subject  to 
approval  by  the  State  Game  Warden,  and  shall  not  receive  pay  for  more  than  one 
hundred  and  fifty  days  in  one  year;  such  compensation  to  be  paid  out  of  the  public 
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treasury  upon  the  sworn  account  of  the  deputy,  which  account  shall  be  approved  by 
the  State  Fii^h  and  Game  Warden,  and  forwarded  to  the  State  Auditor:  Provided, 
That  as  soon  as  sufficient  funds  are  accumulated  in  the  State  fish  and  game  fund  in 
the  hands  of  the  State  Treasurer,  the  salary  of  the  State  Game  Warden  and  the 
salaries  of  the  deputy  wardens  and  clerk  shall  be  paid  out  of  that  fund. 

Fines :  Sac.  24.  Upon  the  arrest  and  conviction  of  any  person  or  persons  for  violati  ng 
any  of  the  provisions  of  the  fish  and  game  laws  of  this  State  the  whole  of  the  fine  when 
collected  shall  be  paid  to  the  deputy  fish  and  game  warden  on  the  first  day  of  each 
month  and  shall  on  the  10th  day  of  each  month  be  remitted  to  the  State  fish  and 
game  warden  and  on  the  15th  day  of  each  month  be  remitted  by  the  State  fish  and 
game  warden  to  the  State  Treasurer  and  shall  by  the  State  Treasurer,  be  placed  to 
the  credit  of  the  State  Fish  and  Grame  Fund. 

Peace  officers;  Arrest:  Sec.  25.  Any  fish  and  game  warden  appointed  under  the 
provisions  of  this  act,  and  any  sheriff,  deputy  sheriff,  constable,  city  marshal,  or 
police  ofi&cer  may  without  warrant  arrest  any  person,  by  him  found  violating  any  of 
the  provisions  of  this  act,  and  take  such  person  therefor  before  a  justice  of  the  peace, . 
probate  or  municipal  judge  having  jurisdiction,  who  shall  without  delay  try  and 
determine  the  matter  and  enter  judgment  according  to  the  allegations  and  proof. 

Neglect  of  duty:  Sec.  26.  Any  officer,  under  the  provisions  of  this  act,  whose 
duty  it  is  to  enforce  this  law  shall  be  guilty  of  a  misdemeanor  who  neglects  or  refuses 
to  perform  any  of  the  duties  required  to  be  performed  by  him  under  any  of  the  pro- 
visions of  this  act. 

Appropriation:  Sbc.  28.  [As  amended  by  Laws  of  1907,  p.  112.]  There  is  hereby 
appropriated  all  of  the  money  now  standing  to  the  credit  of  the  State  fish  and  game 
fund  and  all  moneys  which  may  be  received  during  the  coming  two  years  under  the 
provisions  of  this  act,  for  the  purpose  of  paying  the  salaries  of  the  various  officers 
provided  by  this  act,  and  for  paying  the  traveling  expenses  provided  for  in  this  act 
and  for  the  expenses  of  the  office  of  the  State  Fish  and  Grame  Warden,  and  for  the 
purpose  of  importing,  propagating  and  protecting  fish  and  game.    ^    *    * 

ILLINOIS. 

Laws  of  1003,  p.  206. 

State  grame  commissioner;  Deputy  wardens:  [Sbc.]  16.  [As  amende<l  by 
Laws  of  1907.]  In  order  that  the  provisions  of  this  act  may  be  more  fully  carried 
out,  the  Governor  of  the  State  shall  appoint  one  State  Game  Commissioner,  whose 
term  of  office  shall  be  for  the  period  of  incumbency  of  the  Governor  appointing  him 
or  until  his  successor  is  appointed,  whose  duty  it  shall  be  to  secure  the  enforcement 
of  all  the  statutes  of  the  State  for  the  preservation  of  game  and  birds,  or  bring  or 
cause  to  be  brought,  actions  and  proceedings  in  the  name  of  the  People  of  the  State 
of  Illinois,  to  recover  any  and  all  fines  and  penalties  provided  for  in  such  laws  relat- 
ing to  game  and  birds,  and  to  prosecute  all  violators  of  said  statutes.  The  State 
Game  Commissioner  is  empowered  to  appoint,  by  and  with  the  approval  of  the  Gov- 
ernor, sixteen  game  wardens,  who  shall  have  no  other  employment  or  business. 
They  shall  devote  their  entire  time  to  the  work  of  game  protection,  and  shall  travel 
over  the  State  in  all  seasons  for  this  purpose,  under  the  direction  of  the  State  Game 
Commissioner.  Such  appointments  shall  be  for  efficient  service  only,  and  regardless 
of  political  influence.  The  State  Game  Commissioner  is  also  authorized  to  appoint 
one  or  more  (and  not  to  exceed  three)  deputy  game  wardens  for  each  county  of  the 
State,  and  as  many  special  deputy  game  wardens  as  in  his  opinion  is  necessary  for  the 
proper  enforcement  of  the  law.  They  shall  have  authority  with  the  State  Game  Com- 
missioner in  the  enforcement  of  the  game  laws  of  the  State,  relative  to  game  and  birds 
throughout  the  State,  and  shall  be  immediately  responsible  to  the  State  Game  Com- 
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mifisioner  and  shall  report  to  and  receive  their  instmctions  from  him.  Such  game 
wardens  and  deputy  game  wardens  shall  be  subject  to  removal  by  the  State  Game 
Commissioner  at  any  time. 

Powers;  Duties;  Peace  officers;  Seiaure:  [Sbc.]  17.  Such  State  Game  Com- 
missioner, gama  warden,  and  their  deputies  shall  have  full  power  to  execute  and 
■erve  all  warrants  and  processes  of  law  issued  by  any  justice  of  the  peace  or  police 
magistrate,  or  by  any  court  having  jurisdiction  under  the  law  relating  to  the  game 
In  the  same  manner  as  any  constable  may  serve  and  execute  such  process^  and  nmy 
arrest  on  sight  and  without  warrant,  any  person  detected  by  them  actually  violating 
any  of  the  provisions  of  the  laws  of  the  State  relating  to  game  and  birds,  and  may 
take  such  person  so  offending  before  any  court  having  jurisdiction  of  the  offense,  and 
make  proper  complaint  l)efore  such  court,  which  shall  proceed  with  the  case  in  the 
manner  and  form  provided  by  law  for  misdemeanor.  It  shall  further  be  the  duty  of 
such  State  Game  Commissioner,  game  wardens  or  their  deputies,  upon  receiving  any 
information  that  any  law  relative  to  game  and  birds  has  been  violated,  to  immedi- 
ately cause  a  thorough  examination  of  such  complaint  to  be  made,  and  to  cause  pro- 
ceedings to  be  instituted  if  the  proof  at  hand  warrants;  and  all  sheriffia,  deputy 
sheriffs,  coroners  and  police  officers  of  the  State  are  hereby  declared  to  be  er officio 
deputy  game  wardens  and  it  shall  be  the  duty  of  each  and  every  one  of  them  to 
assist  the  State  Game  Commissioner,  game  wardens  and  their  deputies  in  the  enforce- 
ment of  the  State  game  laws  the  same  as  it  is  their  duty  to  assist  in  the  enforcement 
of  other  laws,  and  such  State  (iame  Commissioner,  game  wardens  and  deputy  game 
wardens  shall  seize  on  sight,  without  process,  any  game  found  in  the  poesesBion  of 
any  person  or  corporation  which  is  so  in  possession  contrary  to  law. 

Compezisation;  Expenses;  Propagation:  [Sac.]  18.  [As  amended  by  Laws 
of  1907.]  Such  State  Game  Commissioner  shall  receive  a  salary  of  twenty-five 
hundred  dollars  per  year,  and  his  actual  expenses  and  disbursements  while  traveling 
in  the  line  of  his  duties.  He  shall  also  be  allowed  such  printing,  stationery,  postage, 
office  rent,  office  furniture  and  supplies,  clerical  and  other  assistance,  not  to  exceed 
ten  employes,  as  is  necessary  to  enable  him  to  properly  perform  the  duties  of  State 
Game  Commissioner  and  carry  out  the  provisions  of  this  act  The  game  wardens 
provided  for  in  this  act  shall  receive  nine  hundred  dollars  per  annum,  payable 
monthly.  In  addition  to  the  salary  per  annum  provided  for,  such  game  wardens 
shall  receive  their  actual  and  necessary  expenses  incurred  while  working  under  the 
direction  of  the  State  Game  Commissioner.  The  deputy  game  wardens  appointed 
fan*  any  county  shall  receive  a  per  diem,  when  actually  employed,  not  exceeding  two 
dollars  per  day  and  necessary  traveling  expenses,  to  be  fixed  by  the  State  Game 
Commissioner.  Special  game  wardens  appointed  under  this  act  shall  serve  without 
pay,  except  that  they  shall  receive  one-half  of  all  fines  recovered  for  violations  of 
this  act  in  cases  where  they  have  filed  the  complaint.  The  deputy  game  wardens 
riiall  also  receive  one-half  of  all  fines  recovered  for  violations  of  this  act,  in  cases 
where  they  file  the  complaint;  the  remaining  one-half  of  the  fine  to  be  paid  into  the 
State  game  protection  fund.  And  in  cases  where  the  violator  does  not  pay  a  fine, 
but  is  committed  to  juil,  said  deputy  and  special  game  wardens  shall  be  reimbursed 
for  their  actual  expenses;  but  such  expenses  shall  not  be  paid  in  any  case  other  than 
game  cases  or  cases  relating  to  license.  Should  the  State  game  protection  fund  become 
exhausted  during  any  year,  the  State  Game  Commissioner  shall  have  the  power  and 
authority  to  suspend  any  number  or  all  game  wardens  or  deputies  until  such  fund  is 
again  replenislied.  Should  at  any  time  a  surplus  accumulate  in  the  State  game  pro- 
tection fund,  over  and  above  the  amount  necessary  for  the  operating  expenses  of  the 
department,  the  State  ( raine  ( Commissioner  shall  have  the  power  and  authority  to  use 
such  surplus  for  the  purchase  and  propagation  of  quail,  prairie  chicken,  pheasants 
and  other  game  binis  and  animals,  for  the  purpose  of  restocking  sections  of  the  State 
in  which  there  exists  a  scarcity  of  the  above  mentioned  game  birds,  and  for  exter- 
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minating  crows  and  hawks.  All  moneys  used  for  the  payment  of  salaries,  expenses 
and  other  disburaemmits  mentioned  in  this  section,  including  the  salary  of  the  State 
Game  Gommisaioner,  shall  be  taken  from  and  chaiiged  to  the  State  game  protection 
fund,  and  the  Auditor  of  Public  Accounts  is  hereby  authorized  and  directed  to  draw 
warrants  for  the  same  upon  the  presentation  of  proper  vouchers  certified  to  by  the 
State  Game  OommisBioner  and  approved  by  the  Governor,  and  the  State  Treasurer 
shall  pay  the  same  out  of  the  State  game  protection  fund. 

Search:  [Sbc.]  19.  If  said  State  Game  Commissioner,  game  wardens  and  depu- 
ties, or  either  of  them,  has  reason  to  believe,  or  does  believe,  that  any  person  or  cor- 
poration has  in  his  or  their  possession,  contrary  to  law,  any  game,  deer,  wild  fowl  or 
bird,  it  shall  be  the  duty  of  such  game  commissioner,  game  wardens  or  deputies  to 
go  before  any  justice  of  the  peace  in  the  county  and  make  affidavit  to  that  fact;  said 
justice  shall  thereupon  issue  a  search  warrant  against  the  person  or  corporation  so 
complained  of,  directed  to  any  constable  of  the  county,  commanding  him  to  proceed 
at  once  and  search  for  said  game,  deer,  wild  fowl  or  bird,  and  upon  finding  the  same 
to  seize  and  take  possession  of  the  same  and  keep  it  imtil  further  ordered  by  the 
justice;  said  constable  shall  also  read  said  warrant  to  the  owner  or  person  in  whose 
possession  said  game,  deer,  wild  fowl  or  bird  is  found.  Said  warrant  shall  be  sub- 
stantially as  follows: 

State  of  Ilunois,  ) 

County,  j 

To  any  constable  of  said  county,  greeting: 

You  are  hereby  commanded  to  search  (here  describe  place) ,  seize  and  take  posses- 
sion of  and  hold  any  game,  wild  fowl  or  bird  found  there.  And  you  (here  name 
owner  or  person  or  corporation  in  whose  possession  game  is  found)  are  hereby  noti- 
fied to  appear  before  me  at  my  office  in  (here  locate  office)  on  (here  state  time  of 
trial),  and  show  cause  why  the  game,  deer,  wild  fowl  or  birds  should  not  be  sold  and 
the  proceeds  thereof  distributed,  as  required  by  law. 

(Signature  of  Justice. ) 

Justice  of  the  Peace. 

(Date  of  warrant) 

Hearing:  [Sec.]  20.  At  the  time  mentioned  in  said  warrant  said  justice  shall  pro- 
ceed to  hear  and  determine  whether  said  game,  deer,  wild  fowl  or  bird  was  in  the 
possession  of  the  person  or  corporation  contrary  to  law,  and  if  said  justice  finds  that 
said  game,  deer,  wild  fowl  or  bird  was  in  the  possession  of  the  defendant  contrary  to 
law,  tlien  said  justice  shall  enter  judgment  against  the  defendant  and  order  a  sale  of 
the  game,  deer,  wild  fowl  or  bird  seized;  but  if  said  justice  shall  find  that  the  pos- 
session of  said  game,  deer,  wild  fowl  or  bird  was  not  contrary  to  law,  then  the  judg- 
ment of  the  court  shall  be  that  the  same  be  returned  to  the  person  or  corporation 
from  whom  the  same  was  taken. 

Sale:  [Sec.]  21.  In  case  of  a  judgment  and  order  of  sale,  as  specified  in  section  20, 
the  said  constable  shall  at  once  post  two  notices,  one  at  the  justice's  office  and  one  at  the 
place  of  sale,  specifying  in  each  notice  the  time  and  place  of  sale — not  less  than  five 
hours  from  the  date  of  judgment— also  a  description  of  the  game,  deer  or  wild  fowl 
to  be  sold;  said  place  of  sale  shall  be  upon  the  principal  produce  street  or  market  of 
the  city;  said  constable  shall,  at  the  time  and  place  mentioned  in  said  notices,  sell 
said  game,  deer,  wild  fowl  or  bird  at  public  auction  to  the  highest  bidder,  for  cash, 
and  at  once  pay  the  proceeds  of  such  sale  into  the  justice's  court;  said  constable 
shall  give  to  the  purchaser  a  certificate  of  purchase,  in  which  shall  be  a  particular 
description  of  the  game  sold,  together  with  the  date  of  sale. 

Proceeda:  [Six;.]  22.  Said  justice  shall,  as  soon  b8  the  proceeds  of  sale  are  paid 
into  his  court,  deduct  the  amount  of  his  costs,  together  with  the  constable's  costs, 
and  distribute  the  balance  as  follows:  One-half  shall  be  paid  to  the  game  warden  or 
deputy  making  the  complaint,  which  shall  be  kept  by  him  for  his  services,  and  one- 
half  paid  into  the  State  treasury  at  once,  for  the  benefit  of  the  game  protection  fund. 

Beports:   [Sec.]  23.  [As  amended  by  Laws  of  1905,  p.  273.]    Said  State  Game 
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Commissioner  shall  make  an  annual  report  to  the  Governor,  which  shall  inclade  the 
reports  of  the  game  wardens  and  deputy  wardens,  showing  the  number  and  kind  of 
game,  deer,  wild  fowl  and  birds  seized,  and  what  disposition  was  made  of  them,  and 
the  amount  of  proceeds  of  sale.  Said  reports  shall  also  contain  a  statement  of  all 
moneys  received  from  all  sources  and  a  statement  of  all  disbursementfl  of  every  kind. 

Nonliability:  [Sec.]  24.  TheJ  State  Game  Commissioner,  game  wardens  and 
deputy  game  wardens  shall  not  be  liable  for  any  damage  or  costs  sustained  by  any 
person  or  corporations  by  reason  of  the  wrongful  seizure  of  game,  deer,  wild  fowl 
or  birds  under  this  act. 

License  feea;  Action:  [Sbc.]  25.  [As  amended  by  Laws  of  1907.  Establishes 
resident  and  nonresident  licenses,  limits  bag,  and  number  of  birds  that  may  be 
exported  under  nonresident  license.]  The  license  fees  above  provided  for  shall  be 
paid  by  the  said  clerk  to  the  State  Treasurer  at  the  end  of  each  month,  and  shall 
be  placed  to  the  credit  of  a  fund  to  be  known  as  the  **  State  Game  Protection  Fund,'' 
and  shall  be  disbursed  by  the  State  Treasurer  on  vouchers  certified  to  by  the  State 
Game  Commissioner  and  approved  by  the  Governor,  and  filed  with  the  Auditor  of 
Public  Accounts,  who  shall  draw  his  warrant  therefor  on  the  State  Treasurer.  *  ♦  ♦ 
And  no  person  to  whom  a  license  has  been  issued  shall  be  entitled  to  hunt,  porsoe  or 
kill  game  or  rabbits  in  this  State  without  at  the  time  of  such  hunting,  pursuing  and 
killing  of  game,  he  or  she  shall  have  such  license  in  his  or  her  name  and  upon  his  or 
her  person,  ready  to  exhibit  the  same  for  inspection,  and  such  license  shall  be  void 
after  the  first  day  of  June  next  succeeding  its  issuance.  *  *  *  Any  person  fomid 
guilty  of  violating  any  of  the  provisions  of  this  section  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in  any  sum  not  leas  than 
twenty-five  dollars  nor  more  than  fifty  dollars  for  each  and  every  offense,  and  shall 
stand  committed  to  the  county  jail  until  such  fine  and  costs  are  paid,  but  such  impris- 
onment shall  not  exeeed  thirty  days  for  each  offense;  or  such  person  may  be  pro- 
ceeded against  in  an  action  of  debt  in  the  name  of  the  people  of  the  State  of  Illinois, 
for  the  recovery  of  the  penalty  herein  prescribed. 

Forgrery:  [Sbc.]  26.  Any  person  who  shall  at  any  time  alter  or  change  in  any 
material  manner  or  loan  or  transfer  to  another,  any  license  issued  as  aforesaid,  shall 
be  deemed  guilty  of  forgery,  and,  on  conviction  thereof  shall  be  subject  to  the  pen- 
alties provided  for  the  commission  of  forgery. 

Prosecutions;  State's  attorneys;  Peace  ofiieers;  Fines:  [Sbc.]  27.  All  prose- 
cutions for  the  violation  of  the  provisions  of  the  act  relating  to  license  shall  be 
brought  by  any  person,  in  the  name  of  the  people  of  the  State  of  Illinois  against  any 
person  or  persons  violating  any  of  the  provisions  of  this  act,  so  far  as  it  relates  to 
licenses,  before  any  court  of  competent  jurisdiction;  and  it  is  hereby  made  the  duty 
of  all  State's  attorneys  to  see  that  the  provisions  of  this  act  are  enforced  in  their 
respective  counties,  and  shall  prosecute  all  offenders  on  receiving  information  of  the 
violation  of  any  of  the  provisions  of  this  act;  and  it  is  made  the  duty  of  all  sheriffs, 
deputy  sheriffH,  constables  and  police  officers  to  inform  against  and  prosecute  all  per- 
sons whom  there  is  a  reasonable  cause  to  believe  are  guilty  of  violating  any  of  the 
provisions  of  this  act;  one-half  of  the  amount  recovered  in  any  penal  action  under 
this  act,  in  so  far  as  it  relates  to  license,  shall  be  paid  to  the  person  filing  the  com- 
plaint in  such  action,  and  the  remaining  one-half  to  the  game  protection  fund;  the 
moneys  for  such  fund  shall  be  by  the  magistrate  or  court  before  whom  the  case  is 
tried,  at  once  transmitted  to  the  State  Treasurer,  and  by  him  placed  to  the  credit  of 
said  fund. 

Hunting  on  another's  lands:  [Sisc.]  29.  Any  person  or  persons  violating  section 
28  of  this  act  [prohibitiu;jr  hunting  on  land  of  another  without  permission]  shall  be 
deemed  guilty  of  a  misdemeanor,  and  may  be  prosecuted  in  the  name  of  the  People  of 
the  State  of  Illinois,  before  any  justice  of  the  peace,  or  by  indictment,  or  information 
in  any  court  in  the  county  where  such  misdemeanor  was  committed:  Providedy  That 
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in  all  sach  prosecutions  the  owner,  or  owners  or  persons  in  possession  of  said  grounds 
or  lands,  shall  not  be  required  to  prove  title  to  the  grounds  or  lands  in  controversy. 

Prima  {pcie  evidence:  [Sbc.]  7.  [Exempts  common  carriers  from  liability  for 
possession  of  game  in  close  season  when  transporting  it  through  the  State. ]  But,  notr 
withstanding  this  provision,  the  having  or  being  in  possession  of  any  such  animals, 
wild  fowl  or  birds,  as  are  mentioned  in  section  one  (I),  upon  any  of  the  days  upon 
which  the  killing,  entrapping,  ensnaring,  netting,  buying,  selling  or  having  in  pos- 
session any  such  animals,  wild  fowl  or  birds,  shall  be  unlawful  by  the  provisions  of 
this  act,  shall  be  deemed  and  taken  as  prima  facie  evidence  that  the  same  was 
ensnared,  entrapped,  netted  or  killed  in  violation  of  this  act 

Prosecution;  Fines:  [Sec.]  8.  All  prosecutions  under  the  provisions  of  this  act, 
except  as  otherwise  herein  provided,  shall  be  brought  by  any  person,  in  the  name  of 
the  People  of  the  State  of  Illinois,  against  any  person  or  persons  violating  any  of  the 
provisions  of  this  act,  before  any  justice  of  the  peace  of  any  county,  in  which  such 
violation  is  alleged  to  have  taken  place  (and  said  justice  may,  on  proper  evidence  of 
guilt,  bind  said  violator  over  to  the  grand  jury),  or  before  any  court  of  competent 
jurisdiction;  and  it  is  hereby  made  the  duty  of  the  State's  attorney  to  see  that  the 
provisions  of  this  act  are  enforced  in  their  respective  counties,  and  they  shall  prose- 
cute all  offenders  on  receiving  information  of  the  violation  of  any  of  the  provisions 
of  this  act;  and  it  is  made  the  duty  of  sheriffs,  constables  and  police  officers  to  inform 
againf^t  and  prosecute  all  persons  whom  there  is  probable  cause  to  believe  are  guilty 
of  violating  any  of  the  provisions  of  this  act  One-half  of  the  amount  recovered  in 
any  penal  action  under  the  provisions  of  this  act  shall  be  paid  to  the  person  filing 
the  complaint  in  such  action,  and  the  remaining  one-half  to  the  game  protection 
fund. 

Limitation:  [Sec.]  9.  All  prosecutions  under  this  act  shall  be  commenced  within 
six  months  from  the  time  such  offense  was  committed  and  not  afterwards. 

Fines:  [Sec.]  10.  [As  amended  by  Laws  of  1907.]  *  *  *  The  one-half  of  all 
fines  imposed  and  collected  under  this  act  shall  be  paid  to  th3  informer,  and  the  bal- 
ance shall  be  paid  to  the  game  protection  fund. 

Approved  April  28,  1903. 

INDIANA. 
Laws  of  1800,  Cliap.  XXXI,  p.  44. 

Commissioner:  Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Indiana,  That  the  Governor  immediately  after  the  taking  effect  of  this  Act,  shall 
appoint  a  suitable  person,  who  shall  be  a  citizen  of  the  State  of  Indiana,  to  discharge 
the  duties  hereinafter  prescribed  who  shall  be  known  as  Commissioner  of  Fisheries 
and  Game,  and  who  shall  hold  his  office  for  four  years,  subject  to  removal  by  the 
Governor  for  incompetency,  or  other  cause  that  would  render  him  an  improper  per- 
son to  longer  hold  the  office. 

Duties;  Powers;  Deputies:  Sec.  2.  *  *  *  Said  Commissioner  shall  inquire 
into  the  best  methods  of  preserving  and  propagating  the  game  birds  and  song  birds 
now  in  this  State  and  shall  introduce  such  varieties  of  food  and  game  birds,  foreign 
to  the  State,  as  may  be  deemed  for  the  best  interests  of  the  people  of  the  State.  Said 
Commissioner  may  take  or  cause  to  be  taken,  any  fish  or  game,  in  any  manner  and 
at  any  time,  for  purposes  connected  with  fish  or  game  culture,  protection,  preserva- 
tion or  propagation,  or  with  scientific  observation.  Provided,  That  in  all  cases  of 
scientific  observation  he  shall  require  a  permit  from  the  Indiana  Academy  of  Science. 
Said  Commissioner  shall  also  see  that  all  laws  for  the  protection  of  fish  and  game  are 
enforced,  and  shall  institute  proceedings  for  the  violation  and  punishment  of  any 
person  or  persons  violating  said  laws  within  the  State  of  Indiana,  and  shall  have  all 
the  powers  given  to  any  Township  Trustee  or  Road  Supervisor  for  the  enforcement 
of  said  fish  or  game  laws,  and  shall  have  power  to  appoint  a  deputy  or  deputies  in 
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any  county  of  the  State  for  the  purpose  of  aiding  in  the  enforcement  of  sach  laws, 
who  flhall  receive  no  other  compensation  than  that  provided  in  Section  seven  (7)  of 
this  Acta  • 

*  Arrest:  Sbc.  4.  The  said  Commissioner  and  his  deputies  shall  have  the  authority 
to  arrest,  without  writ,  rule,  order  or  process  any  person  in  the  act  of  committing  or 
attempting  to  commit  a  crime  or  misdemeanor,  in  his  presence,  in  violation  of  the 
fish  and  game  laws  of  this  State,  and  they  are  hereby  made  peace  officers  of  this 
State  for  that  purpose. 

Bond:  Sbc.  5.  [Commissioner  required  to  give  bond  of  $2,000  for  faithful  per- 
formance of  duties  and  proper  expenditure  of  moneys  coming  into  his  possession  as 
Commissioner.] 

Bei>ort:  Sec.  6.  Such  Commissioner  shall  report  the  result  of  his  investigations, 
experiments  and  labors  to  the  next  General  Assembly  succeeding  his  appointment, 
which  report  shall  also  embrace  all  necessary  suggestions  and  recommendations  that 
he  may  deem  proper  to  increase  the  efficiency  and  value  of  fish  and  game  culture  to 
th^  citizens  of  this  State. 

Compensation,  Prosecution:  Sec.  7.  That  said  Commissioner  shall  have  and 
receive  for  his  services  the  sum  of  $1,200.00  per  annum,  to  be  paid  out  of  any  money 
ill  the  State  Treasury,  not  otherwise  appropriated,  in  quarterly  instalments,  on  the 
warrant  of  the  Auditor  of  State  in  the  same  manner  and  upon  the  same  vouchers  as 
other  officers  of  the  State  are  paid,  and  in  addition  thereto  the  sum  of  $1,200.00  per 
annum  for  traveling  and  office  expenses,  and  the  same  shall  be  all  the  compensation 
that  he  shall  be  entitled  to  receive  from  the  State,  which  sums  shall  be  paid  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated,  in  quarterly  instalments. 
Said  Commissioner  may  have  his  appearance  entered  with  a  prosecuting  attorney  in 
any  proceedings  brought  by  said  commissioner  for  the  prosecution  of  any  person  for 
the  violation  of  any  law  for  the  protection  of  fish,  or  game,  and  may  be  present  in 
person  or  by  deputy  and  assist  said  prosecuting  attorney,    *    *    *. 

Approved  February  13,  1899. 

Laws  of  1880,  Chap.  CCXZXIX,  p.  449. 

Bead  supervisors:  Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Indiana,  That  it  shall  be  the  duty  of  the  road  supervisors  to  arrest  or  cause  to  be 
arrested  and  to  prose^te  or  cause  to  be  prosecuted,  any  or  all  persons  violating  any 
of  the  provisions  of  the  acts,  or  any  law  heretofore  or  hereafter  to  be  enacted,  for 
the  protection  of  game  and  fish.  And,  said  road  supervisors  shall  be  allowed  a 
fee  of  five  dollars,  to  be  taxed  as  costs  against  each  person  convicted  of  violating  any 
of  the  provisions  of  said  laws. 

^  Penalty:  Sbc.  2.  Any  road  supervisor  who  shall  fail  or  refuse  to  discharge  the 
duties  of  constables  as  aforesaid,  and  make  or  cause  to  be  made  said  arrests,  and 
prosecute  or  cause  to  be  prosecuted  all  cases  coming  to  his  knowledge  of  violation  of 
the  game  and  fish  laws  of  the  state,  shall,  upon  c6nviction,  be  fined  in  any  sum  not 
less  than  five  nor  more  than  twenty-five  dollars. 

Approved  March  11,  1889. 

Laws  of  1901,  Chap.  CCm,  p.  44d. 

Deputies;  Auditor's  report:  Sbc.  15.  *  *  *  The  Commissioner  of  Fish^ies 
and  Game  shall  be  permitted  to  employ  assistants  or  deputies,  if  the  fund  so  provided 
is  sufficient  for  that  purpose;  but  no  person  or  deputy  so  employed,  aside  from  the 
chief  deputy,  shall  be  paid  to  exceed  the  sum  of  sixty  dollars  per  month  and  actual 
expenses.  On  or  before  the  10th  of  each  month  the  Auditor  of  State  shall  report  to 
the  Commissioner  of  Fisheries  and  Game  the  amount  remaining  unexpended  in  sodi 
fish  and  game  protective  fund  on  the  last  day  of  the  preceding  month. 

a  See  sec.  626,  Laws  of  1905. 
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Laws  of  1006,  chap.  160,  p.  584. 

An  Act  ooncerninir  public  offenses. 

Oomznon  carriers :  Sec.  14.  Prosecutions  against  any  railroad  company,  expreis 
company,  common  carrier  or  person,  for  transporting  game  or  birds  in  violation  of 
law,  may  be  had  in  any  county  where  such  game  or  birds  shall  have  been  received 
for  transportation,  or  into  which  they  may  come  for  the  purposes  of,  or  during  the 
course  of,  such  transportation. 

Prima  facie  evidence:  Sec.  251.  The  possession  by  any  railroad  company, 
express  company,  common  carrier  or  person,  of  any  game  or  birds  marked  or  labeled 
for  any  point  beyond  the  limits  of  this  state,  or  which  shall  be  shown  by  any  way- 
bill, bill  of  lading  or  shipping  book,  to  be  intended  for  delivery  at  any  place  beyond 
the  limits  of  this  state,  shall  be  prima  facie  evidence  of  the  violation  of  the  pro- 
visions of  law  with  respect  to  the  transportation  of  game  or  birds. 

Bach  act  separate  offense:  Sec.  594.  *  ♦  ♦  Each  act  of  netting  or  trapping, 
or  attempt  to  net  or  trap  quail,  or  each  day's  possession  of  such  net  or  trap,  shall  be 
deemed  and  held  to  be  a  separate  and  distinct  offense  and  punishable  as  such. 

Bach  day  separate  offense:  Bbc.  608.  [Unlawful  to  hunt  any  game  except 
waterfowl  from  Oct.  1  to  Nov.  10],  every  day  this  section  is  violated  shall  constitute 
a  separate  offense. 

Production  of  license:  Ssc.  609.  [As  amended  by  Laws  of  1907,  chap.  216. 
Requires  residents  to  procure  license  to  hunt;  fees  to  be  paid  into  fish  and  game 
protective  fund].  Any  person  securing  such  license  shall  have  the  same  in  his  pos- 
session when  hunting,  and  shall  show  same  to  the  commissioner  of  fisheries  and 
game  or  his  deputy,  upon  request.    *    *    * 

Fund:  Sbc.  611.  [Requires  nonresidents  to  procnre  license  to  hunt;  fees  to  be 
paid  into  fish  and  game  protective  fund.] 

Fund:  Sec.  626.  In  all  cases  of  conviction  or  on  pleas  of  guilty  of  violating  any  of 
the  provisions  of  this  act  in  relation  to  fish  or  game,  there  shall  be  taxed  against 
each  defendant  so  convicted,  in  favor  of  the  commissioner  of  fisheries  and  game,  a 
fee  of  twenty  dollars  as  a  part  of  the  costs.  Said  fees  shall  be  paid  by  the  ofl9oer 
collecting  the  same  to  the  auditor  of  state  every  sixty  days,  on  the  first  day  of  alter- 
nate months,  in  the  manner  in  which  license  fees  referred  to  in  section  611  of  this 
act  are  paid;  and  such  fees  shall  be  paid  to  the  treasurer  of  state  by  the  auditor  of 
state  as  a  part  of  the  fish  and  game  protective  fund  to  be  expended  by  the  commis- 
sioner of  fisheries  and  game  in  paying  rewards  and  other  expenses  for  the  detection 
and  conviction  of  persons  who  violate  provisions  of  this  act,  and  the  fish  and  game 
laws  of  the  state. 

IOWA. 

Code  of  1807,  Title  XH,  chap.  15,  p.  884. 

State  fish  and  game  warden;  Oompensation;  Duties;  Powers:  See.  3539* 
[As  amended  by  Laws  1898,  chap.  64;  and  Laws  of  1902,  chap.  103.]  There  is  hereby 
created  the  office  of  state  fish  and  game  warden.  The  warden  shall  be  appointed 
by  the  governor,  and  hold  his  office  for  three  years  from  the  first  day  of  April  of  the 
year  of  his  appointment.  He  shall  receive  a  salary  of  twelve  hundred  dollars  annu- 
ally to  be  paid  out  of  the  state  treasury.  He  shall  have  charge  and  management  of 
the  state  fish  hatcheries,  which  shall  be  used  in  stocking  the  waters  of  the  state  with 
fish  native  to  the  country  and  to  the  extent  of  the  means  provided  by  the  state.  He 
diall  impartially  and  equitably  distribute  all  fry  raised  by  or  furnished  to  the  state, 
or  for  it  through  other  sources,  in  the  streams  and  lakes  of  the  state;  shall  faithfuUy 
and  impartially  enforce  obedience  of  the  provisicms  of  this  chapter,  and  shall  make  a 
biennial  report  to  the  governor  of  his  doings,  together  with  such  information  vpom 
the  subject  of  the  culture  of  fish  and  the  protection  of  game  in  the  eoimtry  as  he  may 
think  proper,  accompanied  with  an  itemized  statement  monthly  to  the  exeoatiye 
council  under  oath  of  all  moneys  expended  and  for  what  purposes,  and  of  the  num- 
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ber  and  varieties  of  fish  distributed,  and  in  what  waters.  It  shall  be  the  duty  of  the 
fish  and  game  warden,  sheriffs,  constables,  and  police  officers  of  this  state  to  seize 
and  take  possession  of  any  fish,  birds,,  or  animals  which  have  been  caught,  taken,  or 
killed  at  a  time,  in  a  manner,  or  for  a  purpose,  or  had  in  possession  or  under  control, 
or  have  been  shipped  contrary  to  the  provisions  of  this  chapter.  Such  seizure  may 
be  made  without  a  warrant.  Any  court  having  jurisdiction  of  the  offense,  upon 
receiving  proof  of  probable  cause  for  believing  in  the  concealment  of  any  fish,  birds, 
or  animals,  caught,  taken,  killed,  had  in  possession,  under  control,  or  shipped  con- 
trary to  any  of  the  provisions  of  this  chapter,  shall  issue  a  search-warrant  and  cause 
a  search  to  be  made  in  any  place  therefor.  Any  fish,  birds,  or  animals  so  found  shall 
be  sold  for  the  purpose  of  paying  the  costs  in  the  case,  and  the  amount,  if  any,  in 
excess  of  the  costs  shall  be  turned  into  the  school  fund  of  the  county  in  which  the 
seizure  is  made.  Any  net,  seine,  trap,  contrivance,  material,  and  substance  what- 
ever, while  in  use  or  had  and  maintained  for  the  purpose  of  catching,  taking,  killing, 
trapping  or  deceiving  any  fish,  birds,  or  animals  contrary  to  any  of  the  provisions  of 
this  chapter  is  hereby  declared  to  be,  and  is,  a  public  nuisance,  and  it  shall  be  the 
duty  of  the  fish  and  game  warden,  sheriffs,  constables,  and  police  officers  of  the  state, 
without  warrant  or  process,  to  take  or  seize  any  and  all  of  the  same,  and  abate  and 
destroy  any  and  all  of  the  same  without  warrant  or  process  and  no  liability  shall  be 
incurred  to  the  owner  or  any  other  person  for  such  seizure  and  destruction  and  said 
warden  or  his  r^ularly  constituted  deputies  or  other  peace  officers  as  hereinbefore 
named  shall  be  released  from  all  liability  to  any  person  or  persons  whomsoever  for 
any  act  done  or  committed  or  property  seized  or  destroyed  under  or  by  virtue  of  this 
section. 

Prima  facie  evidence:  Sec.  2554.  It  shall  be  unlawful  for  any  person,  company 
or  corporation  to  buy  or  sell,  or  have  in  possession,  any  of  the  birds  or  animals 
named  in  this  chapter,  during  the  period  when  the  killing  of  such  birds  or  animals 
is  prohibited,  except  during  the  first  five  days  of  such  prohibited  period;  and  the 
possession  by  any  person,  company  or  corporation  of  any  such  birds  or  animals  dni^ 
ing  such  prohibited  period,  except  during  the  first  five  days  thereof,  shall  be  pre- 
sumptive evidence  of  a  violation  of  the  provisions  of  this  chapter  relating  to  game. 

ProsecutionB;  Attorney  Oeneral's  opinion:  Sbc.  2559.  [As  amended  by  Laws 
of  1898,  chap.  64.]  In  all  prosecutions  under  this  chapter,  any  number  of  violations 
may  be  included  in  the  information,  but  each  one  shall  be  set  out  in  a  separate 
count,  and  upon  conviction  there  shall  be  taxed  as  a  part  of  the  costs  in  the  case  a 
fee  of  five  dollars  to  the  informant,  and  a  like  fee  of  five  dollars  to  the  attorney 
prosecuting  the  case,  upon  each  count  upon  which  there  is  a  plea  or  verdict  of 
guilty  and  judgment  of  conviction;  but  in  no  event  shall  this  fee  be  paid  out  of  the 
county  treasury.  Prosecutions  for  violations  of  any  provisions  of  this  chapter  may 
be  brought  either  in  the  county  in  which  the  offence  was  committed,  or  in  any  other 
county  where  the  person^  company  or  corporation  complained  of  has  had  or  has  in 
his  or  their  possession  any  fish,  birds  or  animals  named  herein  and  bought,  sold, 
caoght,  taken,  killed,  trapped  or  ensnared  in  violation  hereof.  When  requested  by 
the  fish  and  game  warden  the  attorney  general  shall  give  his  opinion,  in  writing, 
upon  all  questions  of  law  pertaining  to  the  office  of  such  warden.  Nothing  in  this 
chapter  shall  be  construed  as  prohibiting  any  person  from  instituting  legal  proceed- 
ings for  the  enforcement  of  any  provisions  hereof. 

Trespass:  Sbo.  2560.  [Prohibits  hunting  on  land  of  another  without  permiB^ion,] 
but  no  prosecution  shall  be  commenced  under  this  section  except  upon  the  informa- 
tion of  the  owner,  occupant  or  agent  of  such  cultivated  or  enclosed  lands. 

Deputies:  Ssa  2562.  The  fish  and  game  warden  may  appoint  such  number  of 
deputies  as  he  may  deem  necessary,  who  shall  serve  without  expense  to  the  state, 
and  whose  duties  shall  be  to  report  to  the  warden  all  violations  of  the  fish  and  game 
laws  and  aid  him  in  the  enforcement  thereof. 
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Laws  of  1900,  chap.  86,  p.  64. 

Act  to  be  enforced:  8bc.  8.  It  ehall  be  the  duty  of  county  attorneys  and  all 
peace  officers  to  see  that  this  act  [requiiing  nonresidents  to  procure  licenses  and  pre- 
scribing penalties  therefor]  is  strictly  enforced,  the  same  as  other  game  laws  of  the 
state. 

Laws  of  1900,  chap.  87,  p.  66, 

Fund:  Sec.  1.  [Repealing  Laws  of  1900,  chap.  86,  sec.  6.]  That  all  license  money 
paid  or  collected  under  this  act  shall  be  credited  by  the  county  treasurer  to  a  fund 
known  as  a  game  protection  fund,  to  be  used  to  defray  the  expenses  of  enforcing  the 
law  for  the  protection  of  game,  such  exj^nses  to  be  allowed  and  ordered  paid  by  the 
board  of  supervisors  of  the  county. 

KANSAS. 

Laws  of  1900,  chap.  267,  p.  411.  • 

State  fish  and  grame  warden;  Term;  Compensation:  Sec.  1.  Immediately 
after  the  taking  effect  of  this  act  the  governor  shall  appoint,  and  every  four  years 
thereafter,  a  state  fish-and  game-warden,  who  shall  be  a  citizen  of  the  state,  who 
shall  possess  the  requisite  knowledge  of  the  duties  of  a  fish-and  game-warden,  and 
who  shall  hold  his  office  for  the  term  of  four  years  or  until  his  successor  shall  be 
appointed  and  qualified,  and  such  fish  and  game  warden  shall  receive  a  salary  of  fif- 
teen hundred  dollars  per  annum. 

Proportion;  Beport:  Sec.  2.  The  fish-and  game- warden  shall  have  the  man- 
agement of  the  state  fish  hatchery,  shall  carry  out  the  provisions  of  law  respecting 
the  breeding  and  propagating  of  game  and  food  fish  and  the  distribution  of  young 
fish  throughout  the  waters  of  the  state,  and  shall  enforce  the  fish  and  game  laws  of 
the  state.  *  *  *  The  fish  and  game  warden  shall  make  a  biennial  report  to  the 
governor,  making  such  recommendations  or  suggestions  as  he  may  think  best  to  pro- 
tect the  game  and  fish  of  this  state  and  to  replenish  the  streams  and  other  waters 
with  food-and  game-fish. 

Deputies:  8ec,  3.  The  state  fish-and  game- warden  shall,  immediately  after  his 
appointment,  appoint  one  or  more  deputy  fish-and  game-wardens  in  each  county  in 
this  state  where  ten  resident  taxpayers  request  him  to  do  so,  whose  duty  it  shall  be 
to  aid  such  state  fish-and  game- warden  in  carrying  out  the  provisions  of  this  act. 
Such  deputy  fish-and  game-wardens  shall  receive  no  compensation  for  their  services 
other  than  is  provided  in  this  act  The  appointment  of  such  deputies  may  by  the 
fish-and  game-warden  be  revoked  at  any  time.  ^ 

Powers;  Fees:  Sbc.  4.  The  state  fish-and  game-warden  and  each  of  the  deputy 
fish-and  game-wardens  shall  have  the  power  of  a  constable  or  police  officer  to  arrest 
without  warrant  any  person  or  persons  by  him  or  them  caught  in  the  act  of  violating 
any  of  the  fish  and  game  laws  of  this  state,  and  with  a  warrant  under  other  drcum- 
stancee,  and  to  bring  such  persons  before  the  proper  court  for  trial;  and  in  each  case 
of  conviction  there  shall  be  assessed  as  part  of  the  costs  the  sum  of  ten  dollars  for  the 
person  making  such  arrest,  to  be  collected  off  the  defendant,  together  with  the  mile- 
age allowed  by  law  to  constables. 

Production  of  license:  8bc.  0.  Every  person  holding  a  hunter's  license  taken  out 
as  aforesaid  shall  carry  the  same  with  him  while  hunting,  and  on  demand  by  the 
fish-and  game-warden,  or  any  deputy  fish-and  game- warden,  or  any  constable,  mar- 
shal or  other  police  officer  charged  with  the  enforcement  of  the  provisions  of  this 
act,  shall  permit  said  license  to  be  examined  by  the  officer  demanding  the  same. 
Failure  to  produce  such  license  for  examination  shall  inmiediately  terminate  said 
license. 

Prosecution:  Sbc.  14.  In  a  prosecution  of  any  person  or  persons  for  a  violation 
of  any  of  the  provisions  of  this  act,  it  shall  not  be  necessary  to  state  in  the  complaint 
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the  true  or  ornitholo^cal  name  of  the  squirrel,  bird  or  birds  caught,  killed,  trapped, 
snared,  sold,  or  offered  for  sale,  shipped,  or  had  in  possession,  nor  to  state  the  true 
or  scientific  name  of  the  fish  caught,  taken  or  in  any  way  killed  in  violation  of  the 
provisions  of  this  act,  nor  to  state  in  the  complaint  or  to  prove  at  the  triaA  that  the 
catching  or  killing  or  having  in  possession  of  any  wild  bird  hereinbefore  named,  or 
that  the  catching  of  any  fish,  was  not  for  the  sole  purpose  of  using  or  preserving  it 
as  a  specimen  for  scientific  purposes. 

Prima  facie  evidence:  Sec.  15.  The  having  in  possession  by  any  person  or  per- 
sons, company  or  corporation  of  any  bird  named  in  section  7  of  this  act  [partridge, 
grouse,  prairie  chicken,  quail,  plover,  pheasant,  duck,  goose,  brant,  dove,  oriole, 
meadow  lark,  robin,  thrush,  red  bird,  mocking  bird,  bluebird]  at  any  time,  except 
by  a  person  who  has  lawfully  killed  the  same,  ♦  ♦  ♦  shall  be  prima  facie  evi- 
dence of  the  violation  of  the  provisions  of  this  act.  ^ 

Penalty;  Separate  offense:  Sec.  17.  Any  person  or  the  manager,  agent  or 
employee»of  any  company  or  corporation  found  guilty,  of  a  violation  of  the  provisions 
of  this  act  shall,  upon  conviction  thereof  before  any  court  of  competent  jurisdictioBv 
be  fined  in  the  sum  of  not  less  than  five  dollars  nor  more  than  one  hundred  dollars 
for  each  and  every  offense,  and  shall  l)e  adjudged  to  pay  the  costs  of  the  prosecution, 
and  shall  be  committed  to  the  jail  of  the  county  in  which  the  offense  was  committed 
until  such  costs  and  fine  are  paid;  provided,  that  the  catching,  taking  or  killing  of 
each  bird  or  fish  caught,  taken  or  killed  in  violation  of  the  provisions  of  this  act 
shall  constitute  a  separate  offense. 

Peace  ofiicers;  Nonliability:  Sec.  18.  It  shall  be  the  duty  of  all  constables, 
marshals  and  police  officers  in  this  state  to  diligently  inquire  into  and  prosecute  all 
violations  of  this  act,  or  other  fish  or  game  laws  of  this  state.  Any  such  officers 
hereinbefore  named,  having  knowledge  or  notice  of  any  violation  of  the  provisions 
of  this  act  shall  forthwith  make  complaint  before  some  court  of  competent  jurisdic- 
tion; provided,  that  j<uch  officer  making  complaint  as  aforesaid  shall  in  no  event  be 
liable  for  costs  unless  it  shall  be  found  by  the  court  or  jury  that  the  complaint  was 
filed  for  malicious  purposes  and  without  probable  cause;  provided  further,  that  any 
officer  who  shall  neglect  or  refuse  to  prosecute  any  violator  of  the  pro^^sions  of  this 
act,  upon  proper  information  being  laid  before  him,  shall  himself  be  deemed  guihy 
of  a  misdemeanor,  and  upon  conviction  shall  be  punished  as  provided  in  section  17 
of  this  act. 

Special  attorney:  Sec.  19.  That  if  any  county  attorney  or  other  prosecuting  offi- 
cer shall  neglect  or  refuse  to  prosecute  any  person  or  persons  charged  with  a  viola- 
tion of  any  of  the  provisions  of  this  act,  any  court,  judge  or  justice  of  the  peace  hav- 
ing jurisdiction  of  the  offense  may  appoint  an  attorney  at  law  to  prosecute  such  per- 
son or  persons,  and  the  attorney  so  prosecuting  shall  receive  a  fee  of  ten  dollars,  to 
be  taxed  to  the  defendant  in  every  case  where  conviction  shall  be  had. 

Fund:  Sec.  20.  *  *  *  All  sums  paid  into  the  state  treasury  for  licenses  shall 
be  credited  to  the  state  game-  and  fish-warden  fund  and  become  immediately  avail- 
able to  carry  out  the  provisions  of  this  act. 

Inspection:  Sec.  21.  It  shall  be  the  duty  of  the  fish-and  game-warden  at  reasonable 
intervals  to  inspect  all  places  of  the  state  where  meat,  fish  and  game  is  [are]  kept  for 
sale  or  shipment  or  stored  for  pay;  and  it  shall  be  the  duty  of  any  person  engaged 
in  the  business  of  buying,  selling,  shipping  or  storing  for  pay  meat,  fish  or  game 
within  the  state,  upon  the  demand  of  the  fish  and  game  warden,  to  permit  an  inspec- 
tion of  their  place  of  business  by  such  warden;  and  any  such  person  who  shall 
refuse  upon  demand  to  permit  the  inspection  herein  provided  for  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof  in  any  court  of  competent 
jurisdiction,  shall  be  fined  in  the  sum  of  not  less  than  ten  dollars  and  not  more  than 
fifty  dollars  for  the  first  offense,  and  not  less  than  fifty  dollars  nor  more  than  one 
hundred  dollars  for  each  subsequent  offense. 

Approved  Feb.  18,  1905. 
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lokwu  of  1008,  chap.  8dO,  p.  404. 

Beward:  Sec.  3.  That  a  reward  of  twenty-five  dollars  be  given  to  the  pereon  or 
,  persons  giving  information  leading  to  the  arrest  and  conviction  of  any  person  or 
persons  violating  this  law  [protecting  antelope  for  5  years]. 

I«aws  of  1007,  chap.  218,  p.  880. 

lAn  act  for  protection  of   Hungarian  partridges,  English,  Mongolian  and  Chinese  pheamnts  for 

six  yean.] 

Prima  fkde  evidence:  Sec.  2.  The  having  in  possession  except  for  breeding  pur- 
poses by  any  persons,  company  or  corporation  of  any  of  the  birds  mentioned  in 
section  1  of  this  act  shall  be  deemed  prima  fade  evidence  of  the  violation  of  this  act 

Approved  Feb.  25,  1907. 

KENTT70KT. 
Barbour  As  Carroll's  Statutes,  1804,  chap.  57,  p.  718. 

Prima  fecie  evidence:  Sbc.  1950.  The  possession  of  any  of  the  animals  or  birds 
intended  to  be  protected  by  this  law  within  the  i)eriod8  for  which  their  killing  or 
pursuit  is  hereby  prohibited,  phall  be  prima  facie  evidence  that  the  said  animal  or 
bird  was  unlawfully  caught  or  killed  and  the  possession  thereof  unlawful. 

Separate  oflfense:  Sec.  1952.  The  unlawful  killing,  catching  or  possession  of  each 
and  every  one  of  the  animals  or  birds  intended  to  be  protected  by  this  law  shall 
constitute  a  separate  and  distinct  offense,  and  shall  be  punished  accordingly,  and 
two  or  more  offenses  may  be  joined  in  the  same  warrant  or  indictment  therefor;  and 
the  person  so  offending,  if  convicted,  shall  be  fined  for  each  offense,  and  fifty  per 
centum  of  said  fine  shall  be  paid  to  the  informer. 

Arrest;  Search:  8bc.  1953.  Any  county  Judge,  justice  of  the  peace,  or  police  or 
other  magistrate,  upon  receiving  sufficient  proof  by  affidavits  that  any  of  the  pro- 
visions of  this  chapter  have  been  violated  by  any  person  being  temporarily  within 
his  jurisdiction,  but  not  residing  therein  permanently,  or  by  any  person  whose  name 
or  residence  is  unknown,  is  hereby  authorized  and  required  to  issue  his  warrant  for 
the  arrest  of  such  person,  and  cause  him  to  be  held  to  bail  to  answer  the  charges 
a^nst  him;  and  any  such  justice  or  magistrate,  upon  receiving  proof  or  having 
reasonable  grounds  to  believe  that  any  game  mentioned  in  this  chapter  is  concealed 
during  any  of  the  periods  for  which  the  possession  thereof  is  prohibited,  shall  issue 
his  search  warrant,  and  cause  seach  to  be  made  in  any  house,  market,  boat,  box, 
package,  car  or  other  place,  and  shall  cause  the  arrest  and  trial  of  any  person  in 
whose  possession  such  game  is  found. 

Peace  and  other  officers:  Sec.  1954.  It  is  hereby  made  the  duty  of  the  several 
mayors  of  the  several  cities  and  towns  within  the  commonwealth  to  require  their 
respective  police  or  constabulary  force,  and  it  is  hereby  made  their  duty,  as  well  as 
the  duty  of  all  market-masters  or  clerks  of  markets  of  any  city  or  towns  to  diligently 
search  out  and  arrest  or  have  arrested,  as  for  a  misdemeanor,  all  persons  violating 
the  provisions  of  this  chapter  by  having  any  game  mentioned  herein  unlawfully  in 
their  possession,  or  offering  the  same  for  sale  during  any  of  the  periods  during 
which  the  killing  of  such  game  is  prohibited.  And  any  officer  whose  duty  be  to 
enforce  the  provisions  of  this  chapter,  who  shall  fail  or  refuse,  upon  sufficient 
information,  to  discharge  the  duties  imposed  upon  him  by  this  chapter,  shall  be  held 
guilty  of  misfeasance  in  office,  and  shall,  on  conviction  thereof,  be  punished  by  fine 
not  less  than  twenty  nor  more  than  fifty  dollars  for  each  offense.    *    *    * 

Acts  of  1004,  chap.  68,  p.  150. 

Wardens:  [Sbc.]  1.  The  offices  of  fish  and  game  wardens  are  hereby  created. 
Appointment:  [Sec.]  2.  The  county  judge  of  each  county  shall  appoint  one  or 
more  fish  and  game  wardens  for  each  county  in  the  State,  who  shall  hold  office  and 
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be  subject  to  removal  therefroui  at  the  pleasure  of  the  county  judge.  Each  game 
warden,  before  entering  on  the  duty  of  his  office  shall  execute  his  bond  to  the  Com- 
monwealth, with  good  surety,  to  be  approved  by  the  county  judge. 

Duties;  Powers;  Fees:  [Sec.]  3.  It  shall  be  the  duty  of  fish  and  game  war- 
dens to  enforce  within  this  State  all  laws  relating  to  the  protection,  preservation  and 
propagation  of  fish,  birds  and  game.  Each  fish  and  game  warden  shall  have  full 
power  to  execute  and  serve  all  warrants  and  process  of  law  issued  for,  in  connection 
with  or  growing  out  of,  the  enforcement  of  any  law  relating  to  the  protection,  preser- 
vation or  propagation  of  fish,  birds  and  game  in  the  same  manner  and  to  a  like 
extent  that  any  sheriff  or  constable  may  serve  and  execute  such  process,  and  shall 
be  entitled  to  the  same  fees  for  said  services  as  are  now  allowed  by  law  to  sheriffs  for 
similar  services  in  criminal  cases.  They  may  arrest  on  eight  and  without  warrant 
any  person  detected  by  them  in  the  act  of  violating  any  such  law;  they  shall  have 
the  same  right  as  sheriffs  to  require  aid  in  executing  any  process  or  in  arresting 
without  process  any  person  found  by  them  in  the  act  of  violating  any  of  said  laws; 
and  they  shall  have  authority  to  seize  without  process  any  birds,  fish  or  game  then 
found  in  the  possession  of  any  such  person,  together  with  the  guns,  nets,  seines, 
traps  or  other  devices  with  which  the  same  were  taken  or  killed,  and  destroy  or  con- 
fiscate such  guns,  nets,  seines,  traps  or  other  devices,  and  forthwith  convey  8uch 
offender  before  a  court  or  magistrate,  having  jurisdiction  of  the  offense,  and  such 
court  or  magistrate  shall,  upon  the  filing  by  the  warden  of  a  proper  complaint,  pro- 
ceed speedily  to  try  and  determine  the  truth  of  the  charge. 

Fees:  [Sec.]  4.  After  payment  of  the  percentage  of  fines  allowed  by  law  to  the 
other  public  officers,  the  remainder  shall  go  to  the  fish  and  game  warden  instituting 
the  prosecution,  and  upon  filing  a  verified  claim  with  the  Auditor,  he  shall  drftw  his 
warrant  upon  the  Treasurer  in  favor  of  such  fish  and  game  warden. 

Approved  March  21,  1904. 

Acts  of  1004,  chap.  107,  p.  262. 

Separate  offense:  [Sbc.]  3.  Each  bird  or  fowl  oo  bought,  sold,  offered  for  sale, 
had  in  possession  for  sale  or  transportation,  received  for  transportation,  or  trans- 
ported, contrary  to  the  provisions  of  this  act  [prohibiting  sale  and  transportation  of 
wild  turkey,  pheasant,  grouse,  partridge  and  quail],  shall  constitute  a  separate 
offense. 

Approved  March  24,  1904. 

L0T7ISIANA. 
Acta  of  1004,  No.  126,  p.  287. 

Nonresident  and  alien  hunting  license:  Sbc.  13.  [Establishes  a  |10  hunting 
licence  for  nonresidents  and  unnaturalized  foreign  bom  residents,  requires  possession 
of  such  license  while  hunting,  and  production  upon  request  of  any  officer.]  Every 
non-resident  and  unnaturalized  foreign  bom  resident  found  hunting  without  the 
aforesaid  license  may  be  arrested  on  sight  by  any  officer  or  warden    *    ♦    * 

Nonresident  and  alien  market  license :  Ssa  14.  [E8tabli8he8a$26  market-hunting 
license  for  nonresidents  and  unnaturalized  foreign  bom  residents,  and  requires  produc- 
tion of  the  license  upon  request  of  any  officer.]  Every  nonresident  or  unnaturalized 
foreign  bom  resident  hunting  game  birds  for  profit  either  to  himself  or  others  without 
said  license,  may  be  arrested  on  sight  by  any  officer    ♦    ♦    ♦ 

Fund:  Sbc.  16.  ♦  ♦  *  That  all  fees  and  fines  collected  under  the  provisions  of 
this  act,  except  as  herein  provided,  shall  go  to  a  fund  kept  by  the  State  Treasurer 
called  the  State  game  protective  fund,  of  which  the  State  Treasurer  shall  keep  accu- 
rate accounts  and  report  same  to  the  Grovemor  and  Greneral  Assembly. 
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Game  wardens:  Sec.  17.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of 
the  police  juries  of  each  parish  of  the  State  to  appoint  one  or  more  reputable  citizens 
to  act  as  game  wardens  in  that  particular  parish,  and  said  officers  shall  have  power 
and  authority  to  arrest  without  warrant  any  person  or  persons  found  violating  any 
of  the  provisions  of  this  act,  and  to  search  without  warrant  any  cold  storage  or 
refrigerating  plant,  car,  vessel,  vehicle,  or  package,  wherein  he  or  they  may  believe 
any  birds  named  in  the  act  may  be  kept  or  stored  contrary  to  the  provisions  of  the 
act.  The  said  game  wardens  so  appointed  shall  also  have  the  right  to  confiscate  all 
game  birds  which  he  or  they  may  find  in  the  possession  of  any  person  or  persons 
during  the  close  season,  and  this  irrespective  of  the  time  when  or  place  where  such 
birds  may  have  been  killed  or  caught,  and  such  person  or  persons  shall  have  no 
redress  at  law  for  such  seizure  of  property  unlawfully  had  in  possession. 

Informer:  Sbc.  18.  Be  it  further  enacted,  etc.,  That  any  person  or  persons  report- 
ing to  the  game  wardens  or  other  officers  authorized  under  the  law  of  the  State  to 
institute  a  prosecution  against  any  person  or  persons,  or  corporations,  for  violations 
of  the  provisions  of  this  act,  shall  receive  for  such  report,  in  case  of  conviction  50  per 
cent  of  the  fine  collected  from  such  person  or  persons,  or  corporations;  the  remain- 
der of  the  said  fine  levied  and  collected  shall  go  to  the  State  game  protective  fund. 
Otherwise  the  whole  fine  collected  shall  go  to  said  State  game  protective  fund. 

Approved  July  5,  1904. 

MAINE. 

Beviaed  Statutes,  1008,  chap.  82,  p.  861. 

Commissioners ;  Olerk :  Sbc.  34.  The  governor,  with  the  advice  and  consent  of 
the  council,  shall  appoint  three  persons  to  be  commissioners  of  inland  fisheries  and 
game,  one  of  whom  shall  be  the  land  agent  of  the  state,  and  shall  hold  the  office  so 
long  as  he  shall  continue  to  be  land  agent ;  the  other  two  commissioners  shall  hold 
their  office  for  three  years,  and  until  their  successors  are  appointed  and  qualified. 
Said  commissioners  shall  be  provided  with  an  office  in  the  state  capitol,  with  suit- 
able furniture,  stationery  and  other  facilities  for  the  transaction  of  the  business  of 
the  department,  and  they  may  appoint  a  clerk. 

I«aws  of  1006,  chap.  84. 

Chairman :  Sbc.  1.  The  governor  with  the  advice  and  consent  of  the  council  shall 
appoint  one  of  the  commissioners  of  inland  fisheries  and  game  to  be  the  chairman 
thereof,  and  he  shall  be  designated  and  commissioned  as  such  for  the  term  of  two  years. 
After  the  expiration  of  the  first  term  a  chairman  shall  be  appointed  in  the  manner 
and  for  the  term  now  prescribed  by  law  for  the  appointment  of  any  one  of  said  com- 
missioners ;  but  the  land  agent  shall  not  be  eligible  to  the  office  of  chairman. 

Compensation ;  Allowances :  Sbc.  2.  The  chairman  of  the  commissioners  of 
inland  fisheries  and  game  shall  receive  an  annual  salary  of  two  thousand  dollars ; 
the  land  agent,  forest  commissioner  and  member  of  the  commissioners  of  inland 
fisheries  and  game,  combining  the  three  offices  in  one  appointee,  two  thousand 
dollars ;  the  other  member  of  the  commissioners  of  inland  fisheries  and  game,  one 
thousand  dollars,  and  in  addition  to  their  salaries,  actual  traveling  expenses  to  be 
audited  by  the  governor  and  council.  The  salary  of  the  clerk  of  the  commissioners 
of  inland  fisheries  and  game  shall  be  seven  hundred  and  fifty  dollars,  and  the  salary 
of  the  clerk  to  the  land  agent  and  forest  commissioner  shall  be  one  thousand  dollara. 
The  governor  and  council  may  allow  such  sum  as  may  be  necessary  for  extra  clerk 
hire,  to  be  paid  out  of  license  fees. 

Quarterly  payment:  Sbc.  3.  Said  salaries  are  payable  quarterly,  on  the  first 
days  of  January,  April,  July  and  October  of  each  year,  from  the  state  treasury,  and 
are  in  full  for  all  services  performed  by  them  in  their  official  capacities. 

Approved  March  17,  1905. 
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BeriMd  BUtutes,  1008,  chap.  82,  p.  861. 

Duties:  Sec.  35.  The  commisBioners  of  inland  fisheries  and  game  shall  *  *  * 
introduce  and  disseminate  *  *  *  valuable  food  birds  into  the  state.  They  shall 
examine  into  the  workings  of  the  inland  fish  and  game  laws,  see  that  all  violations 
thereof  are  duly  prosecuted,  and  perform  all  other  duties  prescribed  by  law.  *  ♦  * 
They  shall,  on  or  before  the  thirty-first  day  of  December  of  each  year,  report  to  the 
governor,  who  shall  cause  three  thousand  copies  of  said  report  to  be  printed. 

Powers:  Sec.  36.  The  commissioners  of  inland  fisheries  and  game,  upon  petition 
of  five  or  more  citizens  of  the  state,  or  whenever  they  shall  deem  it  for  the  best 
interests  of  the  state,  after  due  notice  and  public  hearing  in  the  locality  to  be  affected, 
may  regulate  the  times  and  places  in  which  and  the  circumstances  under  which  game 
and  inland  fish  may  be  taken;  but  they  cannot  authorize  the  taking  of  game  or 
inland  fish  at  a  time  in  which  its  capture  is  prohibited  by  the  laws  of  the  state,  and 
in  all  cases  where  the  prayer  of  the  petitioners  is  refused,  one-half  of  the  expenses 
of  the  commissioners  shall  be  paid  by  the  petitioners.  Whenever  they  deem  it  for 
the  best  interests  of  the  state,  after  like  notice  and  hearing,  they  may  entirely  pro- 
hibit the  taking  of  any  kind  of  game  or  inland  fi)?h,  in  any  part  of  the  state,  for  a 
series  of  years  not  exceeding  four.  They  may  adopt  and,  from  time  to  time,  modify 
or  repeal  such  needful  rules  and  regulations,  not  contrary  to  the  laws  of  the  state, 
as  they  may  deem  necessary  or  proper  for  the  protection  and  preservation  of  the 
game  and  inland  fish  of  the  state,  in  conformity  with  the  provisions  of  the  last  two 
preceding  sections.  They  shall  file,  in  the  offices  of  the  clerks  of  the  towns  in  the 
territory  to  be  affected,  a  copy  of  the  rules  and  regulations  adopted  by  them,  and 
publish  the  same  three  weeks  successively  in  a  newspaper  printed  in  the  county ,  and 
post  on  the  banks  of  waters  to  be  affected,  as  nearly  as  may  be,  like  notice;  and 
whenever  any  such  rules  or  regulations  apply  to  any  unorganized  township,  a  like 
copy  shall  be  filed  with  the  clerk  of  courts  for  that  county,  and  published  three 
weeks  successively  in  a  newspaper  printed  in  the  county;  they  shall,  immediately 
upon  the  adoption  of  any  rules  and  regulations  contemplated  by  this  section,  file  an 
attested  copy  of  the  same  in  the  office  of  the  secretary  of  state. 

Regulations:  Sec.  38.  Whoever,  at  any  time  or  in  any  manner,  hunts,  chases, 
catches,  kills,  takes,  has  in  possession  or  destroys  sny  inland  game,  in  violation  of 
any  of  the  rules  and  regulations  of  the  commissioners  of  inland  fisheries  and  game, 
made  and  promulgated  in  conformity  with  the  provisions  of  this  chapter,  shall  be 
punished  in  the  same  manner  and  to  the  same  extent  as  is  provided  for  by  law  for 
the  ill^al  hunting,  chasing,  catching,  killing,  taking,  having  in  possession  or  destroy- 
ing of  any  such  inland  game. 

Mutilating  notices:  Sec.  39.  Whoever  wilfully  mutilates,  defaces  or  destroys  any 
notice,  rule  or  regulation  of  the  commissioners  of  inland  fisheries  and  game,  posted 
in  conformity  with  the  provisions  of  this  chapter,  shall  be  punished  by  a  fine  not 
exceeding  fifty  dollars,  to  be  recovered  by  complaint  or  indictment;  and  one-half  of 
said  fine  shall  be  paid  to  the  prosecutor. 

Propagation,  etc. :  Sec.  40.  The  commissioners  of  inland  fisheries  and  game,  for 
their  department,  ♦  ♦  *  may  take  fish  and  game  of  any  kind  when,  where,  and 
in  such  manner,  as  they  choose,  for  the  purposes  of  science  and  of  cultivation  and 
dissemination,  and  may  grant  written  permits  to  other  persons  to  take  fish  and  game 
for  the  same  purposes,  and  may  introduce  or  permit  to  be  introduced,  any  kind  of 
fish  into  any  waters.  ♦  ♦  ♦  The  commissioners  of  inland  fisheries  and  game  may 
grant  permission  to  take  moose,  caribou,  deer  and  birds  for  park  purposes  in  the 
state,  under  such  rules,  regulations  and  conditions  as  they  shall  establish.    *    *    * 

Wardens:  Sec.  49.  The  governor  with  the  advice  and  consent  of  the  council,  upon 
the  recommendation  of  the  commissioners  of  inland  fisheries  and  game,  may  appoint 
suitable  persons  as  fish  and  game  wardens,  who  shall  hold  office  for  a  term  of  thxee 
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yean  unlees  sooner  removed,  and  who  shall  enforce  all  laws  relating  to  inland  fish- 
eries and  game,  and  all  rules  and  reflations  in  relation  thereto,  arrest  all  violators 
tbereol,  and  prosecute  all  offenses  against  the  same;  said  wardens  [who  are  required, 
to  give  bond  of  $2,000]  shall  have  the  same  power  to  serve  criminal  processes  against 
such  offenders,  and  shall  be  allowed  the  same  fees  as  sheriffs,  for  like  services,  and 
they  tfaail  have  the  same  right  as  sheriffs  to  require  aid  in  executing  the  duties  of 
their  offioe.  *  *  *  Inland  fish  and  game  wardens  may  serve  all  processes  per 
taining  to  the  collection  of  penalties  for  violation  of  inland  fish  and  game  laws;  fish 
wardens  may  be  appointed  inland  fish  and  game  wardens  and  need  not  give  addi- 
tional bond. 

Deputy  wardens:  Shg.  50.  The  commissioners  of  inland  fisheries  and  game  may 
aiqK>int  deputy  wardens  for  whose  official  misconduct  and  neglect  they  shall  be 
responsible  and  may  revoke  such  appointments  at  any  time.  The  appointment  and 
discharge  of  such  deputy  wardens  shall  be  in  writing,  and  they  shall  have  the  same 
powers  and  be  subject  to  the  same  laws,  as  wardens  appointed  by  the  governor  and 
council. 

Peace  officers:  Sec.  51.  Sheriffs,  deputy  sheriffe,  police  officers  and  constables, 
are  vested  with  the  powers  of  inland  fish  and  game  wardens  and  their  deputies,  and 
shall  receive  for  like  services  the  same  fees. 

Arrest;  Seisure;  Search:  Sbc.  52.  [As  amended  by  Laws  of  1905,  chap.  141.] 
The  commissioners  and  every  warden  throughout  the  state  shall  enfone  the  provi- 
sions of  this  chapter  [relating  to  fish  and  game],  and  shall  seize  any  game,  fish  or 
game  birds  taken  or  held  in  violation  of  this  chapter;  and  every  such  officer  may 
arrest,  with  or  without  a  warrant,  any  person  whom  he  has  reason  to  believe  guilty 
of  a  violation  thereof,  and  with  or  without  a  warrant,  may  open,  enter  and  examine 
all  buildings,  camps,  vessels,  boats,  wagons,  carp,  stages,  tents,  and  other  receptacles 
and  places  and  examine  all  boxes,  barrels  and  packages  where  he  has  reason  to 
believe  that  game,  fish  or  game  birds  taken  or  held  in  violation  of  this  chapter  are 
to  be  found,  and  seize  such  game,  fish  or  game  birds  if  any  \ye  found  therein,  but  no 
dwelling-house  shall  be  searched  for  the  above  purposes  without  a  warrant  and  then 
only  in  the  day  time,  and  no  sealed  railroad  car  shall  be  entered  for  the  alx)ve  pur- 
poses without  such  warrant.  Any  magistrate  may  issue  warrants  to  search,  within 
his  jurisdiction,  any  dwelling-house,  in  the  day  time,  or  any  other  place  at  any  time, 
for  the  purposes  above  set  forth,  to  any  commissioner  of  inland  fisheries  and  game 
or  any  warden,  sheriff  or  any  of  his  deputies;  such  warrant  shall  be  issued  subject 
to  the  requirements  of  section  thirteen  of  chapter  one  hundred  and  thirty-three  of 
the  revised  statutes;  provided,  however,  that  the  commissioners  shall,  on  or  before 
October  first  of  each  year  in  writing,  notify  the  superintendents  of  all  transportation 
companies  doing  business  within  the  state  of  the  names  of  the  wardens  by  them 
designated  to  exercise  the  right  of  search  as  herein  provided,  which  number  shall 
not  exceed  four  for  any  one  transportation  company,  and  no  others  shall,  except 
those  so  designated,  be  authorized  to  exercise  the  powers  herein  mentioned  as  to 
search. 

Form  of  action:  Sec.  53.  Any  officer  authorized  to  enforce  the'  inland  fish  and 
game  laws  may  recover  the  penalties  for  the  violation  thereof  in  an  action  on  the 
case  in  his  own  name,  the  venue  to  be  as  in  other  civil  actions,  or  by  complaint  or 
indictment  in  the  name  of  the  state;  and  such  prosecution  may  be  commenced  in  the 
county  in  which  the  offense  was  committed,  or  in  any  adjoining  county,  and  the 
plaintiff  prevailing  shall  recover  full  costs  without  regard  to  the  amount  recovered. 

Jurisdiction;  Malicious  arrest:  Sec.  54.  Any  officer  authorized  to  enforce  the 
inland  fish  and  game  laws  may,  without  process,  arrest  any  violator  of  any  of  said 
laws,  and  shall  with  reasonable  diligence,  cause  him  to  be  taken  before  any  trial 
justice  or  any  municipal  or  police  "court,  in  the  county  where  the  offense  was  com- 
mitted, or  in  any  adjoining  county,  for  a  warrant  and  trial.    Jurisdiction  in  such 
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cases  is  hereby  granted  to  all  trial  justices  and  all  other  courts  to  be  exercised  in  the 
same  manner  as  if  the  offense  had  been  committed  in  that  county;  and  any  ofiSoer 
who  shall  maliciously,  or  without  probable  cause,  abuse  his  power  in  such  proceed^ 
ings  shall  be  liable  upon  complaint  or  indictment,  to  a  fine  not  exceeding  one  hun- 
dred dollars,  or  imprisonment  not  exceeding  three  months. 

Jurisdiction:  Sec.  55.  In  all  prosecutions  under  this  chapter,  municipal  and  police 
judjres  and  trial  justices  within  their  counties  have,  upon  complaint,  original  and 
concurrent  jurisdiction  with  the  supreme  judicial  aud  superior  courts. « 

Fund:  Sec.  56.  *  *  *  all  fines  and  penalties  recovered,  or  money  paid,  under 
any  of  the  provisions  of  this  chapter,  after  deducting  legal  taxable  costs,,  shall  be  paid 
forthwith  to  the  treasurer  of  state  by  the  person  recovering  the  same;  and  all  money 
so  received  by  said  treasurer  shall  be  expended  by  the  commissioners  of  inland  fish- 
eries and  game  for  the  protection  of  the  fish  and  game  of  the  state. 

Corporation:  Sec.  57.  In  case  of  a  violation  of  any  of  the  provisions  of  this  cbAp- 
ter  by  a  corporation,  the  warrant  of  arrest  may  l)e  served  by  an  attested  copy  on  the 
president,  secretary,  manager  or  any  general  agent  thereof  in  the  county  where  the 
action  is  pending,  and  upon  return  of  such  warrant  so  served,  the  corporation  shall 
be  deemed  in  court  and  subject  to  the  jurisdiction  thereof,  and  any  fine  imposed  may 
be  collected  by  execution  against  the  property  of  such  corporation;  but  this  section 
shall  not  be  deemed  to  exempt  any  agent  or  employe  from  prosecution. 

County  attorneys;  Witnessea;  Beports:  Sac.  59.  Each  county  attorney  shall 
prosecute  all  violations  of  this  chapter  occurring  within  his  county,  when  such  cases 
naay  come  to  his  knowledge,  or  when  he  may  be  so  requested  by  the  commissioners 
or  any  officer  charged  with  its  enforcement,  the  same  at  all  times  to  be  subject  U)  the 
supervision  and  control  of  the  commissioners.  In  any  prosecution  under  this  chapter, 
any  participant  in  a  violation  thereof,  when  so  requested  by  the  county  attorney, 
commissioners  or  other  officer  instituting  the  prosecution,  may  be  compelled  to  testify 
as  a  witness  against  any  other  person  charged  with  violating  the  same,  but  his  evi- 
dence so  given  shall  not  be  used  against  himself  in  any  prosecution  for  such  violation. 
Every  magistrate  or  clerk  of  the  court  before  whom  any  prosecution  under  this  chap- 
ter is  commenced,  or  shall  go  on  appeal,  within  twenty  days  after  the  trial  or  dismissal 
thereof,  shall  report  in  writing  the  result  thereof  and  the  amount  and  disposition  of  the 
fines  collected  to  the  commissioners  at  Augusta.  In  all  cases,  the  officer  making  the 
seizure  or  sale  of  fish,  game  or  birds  shall  within  ten  days  thereafter,  report  all  the 
particulars  thereof  and  an  itemized  statement  of  the  proceeds,  expenses  and  fees, 
and  the  disposition  thereof  to  the  commissioners  at  Augusta.  Every  warden  shall, 
in  the  month  of  December  of  each  year,  and  at  such  other  times  as  the  commissionerB 
may  require,  report  to  the  commissioners  all  violations  of  and  prosecutions  under  this 
chapter,  occurring  in  his  district,  together  with  such  further  information  as  the  com- 
missioners may  require.  The  failure  of  any  person  or  officer  to  perform  any  act, 
duty  or  obligation  enjoined  upon  him  by  this  chapter  shall  be  deemed  a  violation 
thereof. 

Permit;  Prima  facie  evidence:  Sec.  5.  Whoever  introduces  ♦  ♦  ♦  ^-iJd 
birds  or^ild  animals  of  any  kind  or  species,  into  tiie  state  except  upon  written  per- 
mission of  the  commissioners  of  inland  fisheries  and  game,  shall  forfeit  not  less  than 
fifty,  nor  more  than  five  hundred  dollars.  Possession  of  any  jack-light,  «  *  ♦ 
in  any  camp,  lodge  or  place  of  resort  for  hunters  or  fishermen,  in  the  inland  territory 
of  the  state,  shall  be  prima  facie  evidence  that  the  same  is  kept  for  unlawful  use; 
and  they  may  be  seized  by  any  officer  authorized  to  enforce  the  inland  fish  and  game 
laws.    *    ♦    * 

Fund;  Damage  by  deer:  Sec.  22  [As  amended  by  Laws  of  1905,  chap.  132. 
Establishes  nonresident  licenses  to  hunt  game,  fees  $5-$15.]    All  money  received 
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for  such  licensee  shall  be  forthwith  paid  to  the  treasurer  of  state,  and  may  be  expended 
by  the  commiaEdoners  in  the  protection  of  moose  and  deer,  under  the  direction  of  the 
governor  and  council;  provided,  however ,  that  the  commissioners  of  inland  fisheries 
and  game  may  adjust  and  pay,  from  funds  received  for  such  licenses,  for  actual  damage 
done  to  growing  crops  by  deer;    ♦    *    * 

Prima  facie  evidence:  Sec.  25.  [Prohibits  transportation  of  moose  and  deer  in 
close  season,  and  in  open  season  unless  properly  tagged]  and  it  shall  be  prima  facie 
evidence  that  said  game  being  transported  or  carried  in  violation  of  this  section  was 
illegaUy  killed;    ♦    *    * 

Seizure  of  game:  Sec.  26.  All  birds,  fish  and  game  hunted,  caught,  killed, 
destroyed,  bought,  carried,  transported  or  found  in  possession  of  any  person  or  cor- 
poration, in  violation  of  the  provisions  of  this  chapter,  shall  be  liable  to  seizure;  and 
in  case  of  conviction  ff)r  puch  violation,  such  game  shall  be  forfeited  to  the  state,  to 
be  sold  for  consumption  in  the  8tat«  only.  Any  person  whose  game  or  fish  has  been 
seized  for  violation  of  any  game  or  fish  law  shall  have  it  returned  to  him  on  giving  to 
the  oflBcer  a  bond  with  sufficient  sureties,  residents  of  the  state,  in  double  the  amount 
of  the  fine  for  such  violation,  on  condition  that,  if  c6nvicted  of  such  violation,  he 
will,  within  thirty  days  thereafter,  pay  such  fine  and  costs.  If  he  neglects  or 
refuses  to  give  such  bond  and  take  the  game  or  fish  so  seized,  he  shall  have  no  action 
against  the  oflBcer  for  such  seizure,  or  for  the  loss  of  the  game  or  fish  seized. 

Guides'  reports:  Sec.  32.  [Requires  guides  to  procure  certificate  from  commis- 
sioners of  inland  fisheries  and  game.]  Each  registered  guide  shall,  from  time  to 
time,  as  often  as  requested  by  the  commissioners,  forward,  on  blanks  furnished  him 
by  the  commissioners,  a  statement  of  the  number  of  persons  he  has  guided  in  inland 
fishing  and  forest  hunting  during  the  time  called  for  in  said  statement,  the  number 
of  days  he  has  been  employed  as  a  guide,  and  such  other  useful  information  relative 
to  inland  fish  and  game,  forest  fires  and  the  preservation  of  the  forests  in  the  localities 
where  he  has  guided,  as  the  commissioners  may  deem  of  importance  to  the  state, 
under  a  penalty  of  fifty  dollars  for  unreasonably  or  willfully  refusing  to  comply  with 
these  requirements. 

Laws  of  1007,  chap.  118,  p.  182. 

Alien  licenses:  Sbc.  1.  [Requires  unnaturalized  foreign-bom  persons  who  have 
not  resided  in  the  State  for  2  years  prior  to  passage  of  this  act  and  who  are  not  tax 
payers  to  procure  a  license  before  hunting.] 

Fee;  Production  of  license;  Disposition  of  funds:  Sec.  2.  [Licenses  issued  by 
commissioners  of  fisheries  and  game,  fee  $15.]  Said  licenses  shall  not  be  transfer- 
able and  shall  be  exhibited  upon  demand  to  any  of  the  commissioners  of  inland 
fisheries  and  game,  and  to  any  game  warden  or  deputy  game  warden,  and  to  any 
sheriff,  constable,  police  oflficer  or  other  oflScer  qualified  to  serve  process.  The  fees 
received  from  said  licenses  shall  annually  be  paid  into  the  State  treasury  and 
expended  by  the  commissioners  of  inland  fisheries  and  game  for  the  protection  of 
game  and  birds. 

Prima  facie  evidence;  Seizure  and  disposition  of  firearms:  Sbc.  3.  If  any 
firearm  or  firearms  are  found  in  the  possession  of  any  foreign-born  unnaturalized 
person  required  to  be  licensed  under  the  provisions  of  this  act,  when  he  is  upon  the 
wild  lands  or  woods  of  the  State,  not  having  a  license  as  herein  provided,  it  shall  be 
prima  facie  evidence  that  such  person  is  hunting  in  violation  of  the  provisions  of  this 
act  and  he  shall  be  subject  to  a  penalty  of  twenty-five  dollars  and  costs  for  each 
offense,  and  a  further  penalty  of  forfeiture  to  the  State  of  all  firearms  foimd  in  his 
possession  in  violation  of  this  section,  and  any  person  authorized  to  enforce  the 
inland  fish  and  game  laws  is  authorized  to  seize  all  firearms  found  in  possession  in 
violation  of  the  provisions  of  this  section,  and  shall  forthwith  forward  them  to  the 
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oommiarionere  at  AogtMte,  and  upon  conviction  o!  the  peison  or  potbobb  from  whom 
they  were  voiced  shall  Bell  them,  the  proceeds  from  such  sale  to  be  paid  to  the  treas- 
urer of  state  and  expended  by  the  oommissioners  of  inland  fieheries  aad  game  for  the 
|Hy)tection  of  fish  and  game. 

KABYULKD. 
Public  General  Laws,  1904,  Vol.  H,  Art.  XOIX,  p.  S108. 

Game  warden;  Compensation:  [Sec.]  35.  The  Governor  of  this  State  on  the 
tenth  day  of  April,  1896,  and  every  two  years  thereafter  shall  appoint  a  game  warden 
for  the  State  whose  term  of  office  shall  be  for  two  years  or  until  his  successor  be 
appointed.  The  said  game  warden  shall  receive  a  salary  from  the  State  for  his 
services  of  twelve  hundred  dollars  per  annum,  and  shall  be  entitled  to  an  ex()ei^e 
account  for  actual  traveling  expenses,  and  other  expenses  incurred  in  the  discharge 
of  bis  duties,  to  an  amount  not  to  exceed  in  any  one  year  the  sum  of  six  hundred 
dollars,  and  shall  receive  a  portion  of  the  fines  arising  from  the  violation  of  the  game 
and  fish  laws  when  the  offenders  shall  be  prosecuted  by  said  game  warden  or  his 
deputy  game  wardens,  as  hereinafter  provided.  The  said  game  warden  may  be 
removed  by  the  Governor  of  this  State  at  any  time  upon  proof  satisfactory  to  him 
that  said  game  warden  is  not  vigorously  enforcing  the  game  or  fish  laws  of  this  State, 
or  is  not  a  fit  person  for  said  position.     *    *    * 

Duties:  [Set.]  36.  It  shall  bo  the  duty  of  the  said  game  warden  and  his  deputy 
game  wardens  to  prosecute  all  persons  and  corporations  having  in  their  |)08ee8sion 
any  game  or  fish  contrary  to  either  the  general  or  local  game  or  fish  laws  of  this 
State.  It  shall  also  be  their  duty  to  see  that  the  game  and  fish  laws  are  enforced 
and  obtain  information  as  to  all  violations  of  the  said  game  and  fish  laws. 

Deputies;  Compensation:  [Sec.]  37.  Whenever  the  game  warden  considers  that 
it  is  necessary  that  he  should  have  deputy  game  wardens  appointed  to  assist  him  in 
more  efficiently  enforcing  the  game  and  fish  laws  of  this  State,  he  may  apply  to 
the  governor  to  commission  such  persons  as  he  may  designate  to  act  as  deputy  game 
wardens  in  the  counties  and  cities  of  the  State,  to  enforce  the  game  and  fish  laws  of 
this  State,  and  carry  out  all  the  provisions  of  this  subtitle;  such  persons  may  be 
appointed  for  the  whole  State  or  for  such  counties  or  cities  as  the  governor  in  his 
commission  shall  designate.  If  the  governor  approve  such  persons  he  may  appoint 
them  deputy  game  wardens;  such  deputy  game  wardens  shall  not  receive  a  salary 
from  the  State,  cities  or  counties,  but  shall  be  paid  such  compensation  out  of  the 
fines  collected  or  otherwise,  as  the  game  warden  may  agree  with  them. 

Conmiission:  [Sec.]  38.  The  governor  shall  issue  to  each  person  so  appointed  is 
deputy  game  warden  a  commission,  and  transmit  such  commission  to  the  clerk's 
office  of  the  circuit  court  for  the  county  in  which  the  deputy  game  warden  so  appointed 
has  his  legal  residence,  or  to  the  office  of  the  clerk  of  the  superior  court  of  Baltimore 
city,  if  residing  in  Baltimore  city,  and  he  may  revoke  and  annul  any  such  appoint- 
ment at  his  pleasure. 

Duties  and  powers  of  deputies:  [Sec.]  39.  [Deputy  wardens  required  to  take 
oath  of  office.]  The  game  warden  throughout  the  State,  and  also  every  deputy  game 
warden  so  apix)inted,  after  the  recording  of  the  oath  or  affirmation  to  be  by  said  game 
warden  or  deputy  game  wardens  .taken  as  aforesaid,  shall,  in  the  county,  counties, 
city  or  cities  for  which  such  deputy  game  warden  may  be  appointed,  poesees  and 
exercise  all  the  authority  and  powers  held  or  exercised  by  constables  at  common  law 
and  under  the  statutes  of  this  State,  and  also  all  authorities  and  powers  conferred  by 
law  upon  policemen  in  the  City  of  Baltimore  or  other  cities  of  the  State,  as  £ar  as 
arresting  and  prosecuting  the  persons  for  violating  any  of  the  fish  and  game  laws  of 
this  State  are  concerned;  and  tiiey  are  hereby  vested  with  additional  power  to  arrest 
without  warrants  persons  suspected  or  known  to  be  guilty  of  violating  any  of  the 
provisions  of  the  game  and  fish  laws  of  this  State,  and  to  forthwith  take  any  and  all 
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such  persons  before  the  nearest  justice  of  the  peace  to  be  dealt  with  in  accordance 
with  the  provisions  of  the  game  and  fish  laws  of  this  State.  In  the  event  of  finding 
game  or  fish  taken  or  had  in  possession  contrary  to  the  provisions  of  any  of  the  game 
or  fish  laws  of  this  State,  upon  the  persons  so  dealt  with,  they  shall  proceed  in  the 
manner  prescribed  in  Sections  43,  44,  45  and  46.    *    *    * 

Warden's  badg^e:  [Sec.]  40.  The  game  warden  and  deputy  game  warden  shall, 
when  acting  in  his  official  capacity,  except  when  on  detective  duty,  wear  in  plain 
view  a  metallic  shield  with  the  words  **  Game  Warden  "  or  **  Deputy  Game  Warden," 
as  the  case  may  be,  inscribed  thereon.    ♦    *    * 

Dismissal:  [Sec.]  41.  Whenever  the  servit^es  of  any  deputy  game  warden  shall 
no  longer  be  required  by  the  game  warden,  the  game  warden  shall  give  a  notice  in 
writing  to  this  effect  to  said  deputy  game  warden,  and  shall  file  the  same  in  the  office 
of  the  clerk  where  the  oath  of  office  of  such  deputy  game  warden  shall  be  recorded, 
which  notice  shall  be  noted  by  the  clerk  upon  the  margin  of  the  record  where  such 
oath  or  affirmation  is  recorded,  and  thereafter  the  power  of  this  deputy  game 
warden  shall  cease  and  determine,  and  a  copy  of  such  notice  shall  be  immediately 
served  on  such  deputy  game  warden  by  the  game  warden  and  such  service  shall  be 
by  registered  letter  to  the  U.  S,  mails  or  by  the  sheriff  of  the  county  in  which  the 
commission  of  the  said  deputy  game  warden  so  removed  shall  be  recorded. 

Disposition  of  fines:  [Sec.]  42.  In  all  cases  in  which  prosecutions  for  violations 
of  any  of  the  general  or  local  game  or  fish  laws  of  this  State  shall  be  instituted  by 
the  game  warden  or  any  deputy  game  warden,  and  shall  result  in  the  collection  of  a 
fine  or  fines,  then  all  of  such  fine  or  fines,  after  the  proper  court  costs  or  costs  of  the 
justice  of  the  peace  in  convicting  such  offenders  shall  have  been  paid,  shall  be  paid 
to  the  game  warden  as  his  compensation.  And  all  public  and  local  game  and  fish 
laws  heretofore  enacted  are  hereby  so  amended  as  to  make  the  fines  therein  provided 
payable  to  the  game  warden  according  to  the  terms  of  this  section.  This  section 
shall  not  prevent  the  collection  of  any  portion  of  such^nes  given  by  law  to  the 
informer  by  any  person  not  a  game  warden  or  deputy  game  warden  procuring  the 
conviction  of  any  person  violating  the  game  and  fish  laws. 

Search  warrant:  [Sec.]  43.  If  the  game  warden  or  any  deputy  game  warden  has 
reason  to  believe  that  any  person  or  corporation  has  in  his  or  its  possession,  contrary 
to  law,  any  game  as  defined  by  section  35,  [deer,  wild  turkey,  pinnated  grouse, 
raffled  grouse  or  pheasants,  Mongolian  and  English  pheasants,  woodcock,  partridge 
or  quail,  rabbits,  squirrels,  ducks,  geese,  and  all  other  species  of  wild  fowl]  or  fish, 
it  shall  be  the  duty  of  the  game  warden  or  such  deputy  game  warden  to  go  before 
any  justice  of  the  peace  in  the  county  or  city  in  which  the  game  or  fish  may  be,  and 
make  affidavit  of  that  fact;  said  justice  shall  thereupon  issue  a  search  warrant  against 
the  person  or  corporation  so  complained  of,  directed  to  any  constable  of  the  said 
county  or  city,  commanding  him  to  proceed  at  once  and  search  for  said  game  or  fish 
and,  upon  finding  the  same,  to  seize  and  take  possession  of  the  same  and  keep  it 
until  further  order  by  the  justice.  The  said  constable  shall  read  said  warrant  to  the 
owner  or  person  in  whose  possession  said  game  or  fish  \a  supposed  to  be.  Said  war- 
rant shall  be  returnable  within  not  less  than  twelve  hours  nor  more  than  twenty-four 
hours  from  the  date  thereof. 

Proceedings:  [Sec.]  44.  At  the  time  mentioned  in  said  warrant,  said  justice  shall 
proceed  to  hear  and  determine  whether  said  game  or  fish  was  in  the  possession  of 
the  person  or  corporation  contrary  to  law;  and  if  the  said  justice  shall  find  that  said 
game  or  fish  was  in  the  possession  of  the  defendant  contrary  tb  law,  then  said  justice 
shall  enter  judgment  against  the  defendant  and  order  sale  of  the  game  or  fish  so 
seized;  but  if  the  said  justice  shall  find  that  the  possession  of  such  game  or  fish  was 
not  contrary  to  law,  then  the  judgment  shall  be  that  the  same  be  returned  to  the 
person  or  corporation  from  whom  the  same  was  taken.  An  appeal  to  the  circuit 
court  for  the  county,  or  the  Baltimore  city  court,  as  the  case  may  be,  may  be  taken 
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within  two  hours  by  the  defendant  from  the  judgment  of  the  justice  upon  giving 
sufficient  bond  to  cover  the  cost  of  the  appeal  and  the  value  of  the  game  or  fish 
seized,  to  be  determined  by  the  justice. 

Sale  of  seized  game :  [Sec.  ]  45.  In  case  of  judgment  and  order  of  sale,  as  q>ecified 
in  section  44,  and  in  absence  of  appeal  and  the  filing  of  a  proper  bond,  as  provided  by 
said  section,  then  said  constable  shall  at  once  post  two  notices,  one  at  the  justice's 
door  and  the  other  at  the  place  of  sale,  specifying  in  each  notice  the  time  and  place  of  sale, 
not  less  than  five  hours  from  the  hour  at  which  the  judgment  was  rendered,  and  also  a 
description  of  the  game  or  fish  to  be  sold;  said  place  of  sale  shall  be  at  the  most  public 
place  obtainable  for  the  purpose.  Said  constable  shall,  at  the  time  and  place  men- 
tioned in  said  notice,  sell  such  game  or  fish  at  public  auction  to  the  highest  bidders 
for  cash,  and  at  once  pay  the  proceeds  of  such  sale  to  the  justice;  said  constable  shall 
give  the  purchaser  a  certificate  of  purchase  in  which  shall  be  a  particular  description 
of  the  game  or  fish  sold,  together  with  the  date  of  sale. 

Disposition  of  proceeds:  [Sbc.]  46.  If  there  has  been  no  appeal,  or  if  the  judg- 
ment of  the  justice  is  affirmed  on  appeal,  the  said  justice  shall  deduct  his  costs,  if  not 
already  paid,  together  with  the  constable's  c(^t«,  which  shall  include  a  fee  of  ten  per 
centum  of  the  amount  of  the  proceeds  of  the  sale  for  his  services  as  auctioneer,  and 
shall  distribute  the  balance  of  such  proceeds  of  sale  or  the  ascertained  value  of  the 
game  or  fish  seized  as  secured  by  the  bond,  as  follows:  One-half  shall  be  paid  to  the 
game  warden,  which  shall  be  kept  by  him  for  his  services,  and  one-half  shall  be  paid 
into  the  county  or  city  treasury  for  the  benefit  of  the  school  fund. 

Nonliabilty:  [Sec.]  47.  The  game  warden  and  the  deputy  game  wardens  shall 
not  be  liable  for  any  damage  or  costs  sustaineil  by  any  person  or  corporation  by  rea- 
son of  the  wrongful  seizure  of  game  or  fish  under  this  sub-title;  provided,  however, 
that  the  enforcement  of  this  sub-title  shall  in  nowise  prevent  prosecution  of  persons 
or  corporations  for  violations  of  the  game  or  fiah  laws  of  this  State. 

State  fishery  force;  State  officers:  [Sec.]  48.  Whenever  the  game  warden  shall 
require  the  assistance  of  tne  State  fishery  force  he  shall  so  advise  the  governor  who, 
acting  for  the  board  of  public  works  shall,  if  he  approve  the  request  of  the  game 
warden,  instruct  the  commander  of  the  State  fishery  force  to  forthwith  assist  the 
game  warden  in  the  enforcement  of  the  game  and  fish  laws  of  the  State.  And  when- 
ever the  game  warden  or  the  deputy  game  wardens  shall  require  the  advice  and 
assistance  of  the  State's  attorneys  and  sheriffs  of  the  several  counties  of  the  State  or 
of  Baltimore  city,  it  shall  be  the  duty  of  said  officers  to  render  the  required  assistance 
as  in  other  State  cases. 

Liability  of  accessory:  [Sec.]  5.  Any  person  aiding  or  abetting  another  by  fur- 
nishing a  boat  or  float  of  any  description,  or  gun  or  ammunition,  to  be  used  in  viola- 
tion of  sections  1,  2  or  3  [prohibiting  shooting  waterfowl  bedded  in  flocks  from  any 
floating  craft  or  boat;  shooting  same  from  boats  or  craft  of  any  kind  while  said 
waterfowl  are  flying  about  their  feeding  grounds  or  elsewhere  over  the  waters  of  the 
State]  of  this  article,  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  dealt 
with  and  fined  as  if  he  had  violated  them  himself. 

Arrest;  Seizure:  [Sbc.]  6.  Any  officer  of  the  State  fishery  force,  sheriff,  constable 
or  commissioned  militia  officer  of  the  county  wherein  the  provisions  of  this  article 
relating  to  water-fowl  may  be  violated,  who  shall  be  satisfied  either  upon  his  own 
view  or  information  received  of  any  other  person,  whether  on  oath  or  not,  that  any 
one  has  violated  the  said  provisions,  is  authorized  and  empowered  to  arrest  and  take 
into  custody  such  person  so  offending,  and  the  boatmen  or  other  persons  found  on 
board  of  the  vessel,  boat,  fioat,  canoe  or  craft  employed  to  convey  such  offender  for 
the  purpose  of  shooting  at  or  killing  wild  ducks  or  wild  fowl  of  any  description  con- 
trary to  the  provisions  of  this  article,  and  shall  seize  and  take  into  his  possession  the 
said  vessel,  boat,  fioat,  canoe  or  craft,  and  the  gun  or  guns,  ammunition  and  decoy 
ducks  in  the  same  or  in  the  use  or  possession  of  the  offender  or  offenders. 
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Prima  facie  evidence:  [Sec.]  7.  The  said  officers  shall  carry  the  person  or  per* 
sons  so  arrested  before  a  justice  of  the  peace  of  the  county  wherein  the  offense  may 
be  committed,  representing  to  the  justice  the  breach  of  the  law  committed;  and  the 
said  justice  shall  inquire  fully  into  the  alleged  offense,  of  which  the  finding  of  vessels, 
boats,  floats,  canoes  or  crafts  employed  as  aforesaid  or  in  the  possession  or  use  of  the 
persons  charged  shall  be  considered  »s  prirrui  facie  evidence  of  guilt. 

Proceedings:  [Sec.]  8.  If  after  a  full  investigation  the  said  justice  shall  think  the 
charge  groundless,  he  shall  dismiss  the  same  at  the  cost  of  the  county;  but  if  he  shall 
be  of  the  opinion  that  any  wild  ducks  or  other  water-fowl  have  been  shot  at  or  killed 
contrary  to  sections  1,  2  or  3,  he  shall  render  a  judgment  of  not  less  than  ten  nor 
more  than  one  hundred  dollars  against  each  person  engaged  directly  or  indirectly 
therein  for  each  offense,  and  he  may  commit  him  to  the  county  jail  in  the  event  of 
his  not  paying  the  fine  thus  imposed,  if  the  officer  making  the  arrest  and  seizure 
desire  it;  and  if  committed,  the  officer  who  desired  the  commitment  shall  pay  the 
jail  fees  at  the  rate  of  twenty-five  cents  per  day,  and  in  case  of  a  failure  to  pay 
the  said  fees  for  the  space  of  three  consecutive  days,  the  party  whose  jail  fees  shall 
thus  remain  unpaid  shall  be  discharged  from  confinement 

Sale  of  seized  appliances:  [Sec.]  9.  The  justice  shall  also  adjudge  and  condemn 
as  forfeited  to  said  officer  and  to  the  person  or  persons  who  may  have  aided  him  in 
making  the  arrest  and  seizure  the  vessel,  l)oat,  fioat,  canoe  or  craft,  together  with  the 
tackle,  furniture  and  apparel  on  board  of  the  same  at  the  time  of  the  seizure,  and  all 
or  any  other  property  in  the  possession  of  the  said  officer,  found,  seized,  and  taken 
as  aforesaid;  and  the  said  officer  with  the  person  or  persons  who  aided  him  in  making 
the  arrest  and  seizure  shall  sell  the  same  to  the  highest  bidder  for  cash  after  ten 
days*  notice. 

Appeal:  [Sec.]  10.  If  any  person  so  convicted  shall  think  himself  aggrieved  by 
such  conviction,  he  shall  be  at  liberty  to  appeal  from  the  judgment  of  the  justice  of 
the  peace,  within  ten  days  from  the  rendition  thereof,  to  the  circuit  court  for  the 
county  wherein  the  offense  is  alleged  to  have  been  committed;  provided,  he  give  bond 
to  the  State  with  two  sufficient  securities,  to  be  approved  by  the  said  justice,  in  a 
penal  sum  of  double  the  amount  in  value  of  the  lx)at  or  craft  and  property  so  seized 
and  the  fines  imposed,  to  be  estimated  by  the  said  justice,  conditioned  to  prosecute 
his  appeal  to  the  circuit  court';  and  it  shall  be  the  duty  of  the  justice  taking  the 
appeal  bond  immediately  to  deliver  the  same  to  the  officer  who  made  the  arrest; 
and  in  case  of  forfeiture  of  the  bond  the  said  officer  may  prosecute  the  same  for  his 
use  and  the  use  of  those  engaged  with  him  in  making  the  arrest  and  seizure. 

Resisting  officer:  [Sec.]  11.  If  resistance  be  made  to  the  officer  engaged  in  mak- 
ing such  arrest  or  seizure,  such  resistance  shall  be  deemed  a  misdemeanor,  present^ 
able  by  the  grand  jury  of  the  county,  and  punishable  in  the  circuit  court  therefor 
by  fine  and  imprisonment  as  other  misdemeanors  are  punished. 

Disposition  of  proceeds;  Exception:  [Sec.]  12.  After  the  payment  of  the  costs 
of  the  prosecution  of  the  offenders,  the  balance  arising  from  the  fine  and  the  sale  of  the 
boat  and  other  property  hereinbefore  mentioned  shall  be  divided  and  apportioned 
in  the  following  manner:  one-half  to  the  officer  and  those  who  assisted  him  in  making 
the  arrest  and  seizure,  and  the  balance  to  be  paid  oyer  to  the  county  commissioners 
for  the  benefit  of  the  school  fund  of  the  county.  The  preceding  sections  shall  not 
apply  to  Baltimore,  Harford  or  Cecil  counties,  as  to  which  special  provision  is  made 
in  the  local  laws  thereof. 

Confiscating  gun:  [Sec.]  22.  [Prohibits  use  of  any  gun  other  than  one  fired 
from  the  shoulder]  and  every  gun  which  is  not  so  habitually  fired  from  the  shoulder, 
as  aforesaid,  shall  be  liable  to  seizure  by  any  State  or  county  officer  authorized  to 
execute  warrants,  and  the  forfeiture  and  destruction  by  any  justice  of  the  peace 
before  whom  such  gun  shall  be  produced. 
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'  Prima  facie  evidence:  [Sec.]  23,  [Prohibita  shooting  of  any  birds  at  night] 
and  if  at  the  trial  it  shall  be  proved  that  the  person  charged  with  shooting  at  or  the 
killing  said  birds  in  the  night  time  was  at  or  about  the  place  where«the  shot  was 
fired,  and  that  he  had  a  gun  in  his  possession  on  the  night  in  question,  in  the  vicinity 
where  such  shooting  occurred,  either  prior  to  or  at  the  time  of  or  after  the  shooting, 
such  fact  shall  be  deemed  prima  facie  evidence  of  his  having  violated  the  provimoDS 
of  this  section. 

Big  gruns;  Prima  facie  evidence:  [Sec.]  24.  [Prohibits  possession,  sale  and 
disposition  of  big  or  swivel  guns  for  hunting  wildfowl,]  and  the  poeeesBion  of,  sale 
or  disposition  by  any  person  of  any  such  big  or  swivel  gun  in  this  State  shall  be 
deemed  prima  facie  evidence  that  the  same  is  possessed  or  sold,  or  disposed  of 
with  the  intent,  and  for  the  purpose  of  shooting  at  or  killing  such  birds  in  this  State, 
and  every  gun  shall  be  deemed  a  big  gun,  for  the  purpose  of  this  law,  which  is  not 
habitually  raised  at  arm's  length  and  fired  from  the  shoulder,    *    *    ♦ 

Jurisdiction;  Informer:  [Sec.]  31.  The  justices  of  the  peace  of  this  State  in  and 
for  the  city  or  county  wherein  the  offense  shall  be  committed  shall  have  jurisdiction 
to  hear  and  determine  all  prosecutions  for  the  purpose  of  enforcing  fines  and  penal- 
ties *  ♦  ♦  and  in  all  cases  where  such  prosecutions  are  begmi  or  instituted  by 
any  person  other  than  the  State  game  warden  or  one  of  the  deputy  game  wardens  of 
this  State,  and  shall  result  in  the  collection  of  a  fine  or  fines,  then  one-half  of  such 
fine  or  fines,  after  the  proper  court  costs  or  costs  of  the  justice  of  the  peace  in  the 
trial  and  decision  of  the  case  shall  have  been  paid,  shall  be  paid  to  the  informer,  and 
the  olher  half  to  the  school  fund  of  the  city  or  county  in  which  said  prosecution  is 
conducted. 

MASSACHUSETTS. 

Bevised  Laws,  1002,  chap.  01,  p.  787. 

Commissioners:  Sbc.  2.  There  shall  be  a  board  of  commissioners  on  fisheries  and 
game  consisting  of  three  persons  who  shall  be  appointed  by  the  governor,  with  th» 
advice  and  consent  of  the  council,  for  the  term  of  five  years  from  the  time  of  thdr 
appointments  and  who  shall  be  removable  at  the  pleasure  of  the  governor. 

Arrest  without  warrant:  Sbc.  4.  The  commissioners  and  their  deputies,  mem- 
bers of  the  district  police  and  all  officers  qualified  to  serve  criminal  process  may 
arrest  without  warrant  any  person  whom  they  find  violating  any  of  the  fish  or  game 
laws,  except  that  persons  engaged  in  the  business  of  regularly  dealing  in  the  buying 
and  selling  of  game  as  an  article  of  commerce  shall  not  be  so  arrested  for  having  in 
possession  or  selling  game  at  their  usual  places  of  business. 

Fines  and  forfeitures:  Sec.  137.  All  fines,  penalties  and  forfeitures  recovered  in 
prosecutions  under  the  laws  relative  to  fisheries,  *  *  *  shall  be  equally  divided 
between  the  complainant  and  the  commonwealth  but  if  the  complainant  is  a  deputy 
appointed  by  the  commissioners  on  fisheries  and  game  and  receiving  compensation 
from  the  commonwealth,  such  fines,  penalties  and  forfeitures  shall  be  paid  into  the 
treasury  of  the  commonwealth. 

Bevised  Laws,  chap.  02,  p.  800. 

Prima  facie  evidence:  Sbc.  11.  [As  amended  by  Laws  of  1906,  chap.  241.] 
*  ♦  *  The  constructing  or  setting  of  a  trap,  snare  or  net  adapted  for  the  taking  or 
killing  of  a  game  bird,  water  fowl,  hare  or  rabbit,  upon  premises  frequented  by  them, 
shall  be  prima  fsude  evidence  of  such  constructing  and  setting  with  intent  to  take  and 
kill  contrary  to  law;  and  possession  of  a  ferret  in  a  place  where  the  game  mentioned 
in  this  section  might  be  taken  or  killed,  shall  be  prima  facie  evidence  that  the  person 
having  it  in  possession  has  used  it  for  taking  and  killing  game  contrary  to  law. 
Ferrets  which  are  used  in  violation  of  the  provisions  of  this  section  stiall  be 
confiscated. 
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Authority  of  ComxniBBioners:  Sec.  19.  The  authority  of  the  commissioners  on 
fisheries  and  game  and  of  their  deputies  shall  extend  to  the  propagation,  protection 
and  preservation  of  birds  and  animals  in  like  manner  as  to  fish. 

Disposition  of  £nes:  Sec.  20.  [As  amended  by  Laws  of  1907,  chap.  300.]  All  fines 
and  forfeitures  accruing  under  the  provisions  of  laws  relating  to  birds,  mammals  and 
game  shall  be  paid  and  disposed  of  in  accordance  with  the  provisions  of  section  one 
hundred  and  thirty-seven  of  chapter  ninety-one. 

Acts  of  1002,  chap.  127,  p.  64. 

Prima  facie  evidance:  Sbc.  2.  Possession  of  the  wild  or  undomestioated  birds 
specified  in  this  act  [nongame  birds,  except  certain  species,]  shall  be  prima  facie 
evidence  that  they  have  been  captured  and  are  held  in  possession  contrary  to  law. 

Acts  of  1004,  chap.  867,  p.  237. 

Seiztire:  Sec.  1.  Any  commissioner  on  fisheries  and  game,  deputy  commissioner 
on  fisheries  and  game,  member  of  the  district  police,  or  officer  qualified  to  serve 
criminal  process,  may,  with  a  warrant,  search  any  boat,  car,  box,  locker,  crate,  or 
package,  and  any  building,  where  he  has  reason  to  believe  any  game  or  fish  taken  or 
held  in  violation  of  law  is  to  be  found,  and  may  seize  any  game  or  fish  so  taken  or  held, 
and  any  game  or  fish  so  taken  or  held  shall  be  forfeited:  Provided^  however ^  That 
this  section  shall  not  authorize  entering  a  dwelling  house,  or  apply  to  game  or  fish 
which  is  passing  through  this  Commonwealth  under  authority  of  the  laws  of  the 
United  States. 

SDorch  warrant:  Sec.  2.  A  court  of  justice  authorized  to  issue  warrants  in  crimhial 
cases  shall,  upon  complaint  under  oath  that  the  complainant  believes  that  any  game 
or  fish  unlawfully  taken  or  held  is  concealed  in  a  particular  place,  other  than  a 
dwelling  house,  if  satisfied  that  there  is  reasonable  cause  for  such  belief,  issue  a 
warrant  to  search  therefor.  The  search  warrant  shall  designate  and  describe  the 
place  to  be  searched  and  the  articles  for  which  search  is  to  be  made,  and  shall  be 
directed  to  any  officer  named  in  section  one  of  this  act,  commanding  him  to  search 
the  place  where  the  game  or  fish  for  which  he  is  required  to  search  is  believed  to  be 
concealed,  and  to  seize  such  game  or  fish. 

Approved  May  23,  1904. 

Acts  of  1006,  chap.  817,  p.  286. 

An  act  to  provide  for  ^renting  to  annaturalized,  foreign  bom  pepsons  licemes  to  hunt 

Production  of  alien  license :  Sac.  2.  *  *  *  The  said  license  shall  not  be 
transferable,  and  shall  be  exhibited  upon  demand  to  any  of  the  commissioners  on 
fisheries  and  game  or  their  deputies,  and  to  any  game  warden  or  deputy  game 
warden,  and  to  any  sheriff,  constable,  police  officer  or  other  officer  qualified  to  serve 
process.  The  fees  received  for  the  said  licenses  shall  annually  be  paid  into  the 
treasury  of  the  Commonwealth. 

Approved  April  21,  1905. 

Acts  of  1007,  chap.  108,  p.  116. 

Konresident  hunting^  license,  production  of :  Sec.  4.  No  license  shall  be  valid 
unless  the  signature  of  the  person  to  whom  it  is  issued  is  written  thereon,  and  every 
such  perscm  shall  at  all  times  when  hunting  carry  his  license  on  his  person,  and 
shall  stall  reasonable  times  and  as  often  as  requested  produce  and  show  such  license 
to  any  i>erson  requesting  him  to  do  so,  and  if  he  fails  or  refuses  so  to  do  he  shall 
forfeit  the  license  and  be  deemed  to  be  hunting  in  violation  of  the  provisions  of  this  act. 

Failtire  to  produce  license  ;  Arrest  without  warrant :  Sec.  6.  The  commis- 
sioners on  fisheries  and  game,  and  the  detectives  in  their  employ,  shall  have  the  right, 
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after  demand  and  refosal  or  failure  to  exhibit  any  such  licende,  to  arrest  without 
warrant  any  non-resident  person  or  persons  found  hunting,  pursuing  or  killing  any 
wild  animal,  wild  fowl  or  bird,  and  for  the  purpose  of  this  arrest  any  person  who 
shall  refuse  to  state  his  name  and  place  of  residence  on  demand  of  such  officer  shall 
be  deemed  a  non-resident. 

MICHIGAN,  a 

Cknnpiled  Laws,  1807,  chap.  150,  p.  1800. 

State  game  warden;  Appointment:  (5753)  Sec.  1.  That  it  shall  be  the  duty  of 
the  Governor  to  appoint  some  person,  a  resident  of  this  state,  game  and  fish  warden. 
Said  warden  shall  hold  his  office  for  four  years,  or  until  his  successor  has  been 
appointed  and  qualified,  unless  removed  for  cause  by  the  Governor.  [Other  provi- 
sions of  this  section  superseded  by  Laws  of  1899,  No.  37.] 

Ihitiea ;  Actiona:  ( 5754)  Sec.  2.  o  It  shall  be  the  duty  of  said  game  and  fish  warden 
to  *  *  *  enforce  the  statutes  of  this  State  for  the  preservation  of  moose,  wapiti, 
deer,  birds  and  fish,  and  to  enforce  all  other  laws  of  this  State  for  the  protection  and 
propagation  of  birds,  game  and  fi^h  now  in  force,  or  hereafter  enacted,  and  to  bring 
or  cause  to  be  brought  and  to  prosecute  or  cause  to  be  prosecuted  actions  and  pro- 
ceedings in  the  name  of  the  people  of  this  State  to  punish  any  parties  for  the  viola- 
tion of  said  statutes  and  laws.  Such  actions  and  proceedings  may  be  brought  in  the 
name  of  the  people  in  the  like  cases,  in  the  same  courts,  and  under  the  same  circum- 
stances as  they  may  now  or  at  any  time  hereafter  be  brought  by  any  individual  or 
by  the  prosecuting  attorneys  of  the  several  counties  under  and  by  virtue  of  any  laws 
now  existing  or  hereafter  enacted. 

Search;  Prima  facie  evidence;  Seizure:  (5755)  Sbc.  3.^  Said  warden  may  make 
complaint  and  cause  proceedings  to  be  commenced  against  any  person  for  the  violation 
of  any  of  the  laws  for  the  protection  or  propagation  of  game  or  fish  without  the  sanc- 
tion of  the  prosecuting  attorney  of  the  county  in  which  such  proceedings  are  com- 
menced, and  in  such  case  he  shall  not  be  obliged  to  furnish  security  for  costs.  Said 
warden  may  also  appear  for  the  people  in  any  court  of  competent  jurisdiction  in  any 
case  for  violation  of  any  of  the  laws  for  the  protection  or  propagation  of  fish  or  game, 
and  prosecute  the  same  in  the  same  manner  and  with  the  same  authority  as  the 
prosecuting  attorney  of  the  county  in  "which  such  proceedings  are  commenced.  Said 
warden  shall  have  power  to  search  any  person  and  examine  any  boat,  conveyance, 
vehicle,  fish  box,  fish  basket,  game  bag,  or  game  coat,  or  any  other  receptacle  for 
game  or  fish,  when  he  has  good  reason  to  believe  that  he  will  thereby  secure  evi- 
dence of  the  violation  of  the  law;  and  any  hindrance  or  interference,  or  attempt  at 
hinderance  or  interference  with  such  search  and  examination,  shall  be  prima  fade 
evidence  of  a  violation  of  the  law  by  the  party  or  parties  who  hinder  or  interfere  with, 
or  attempt  to  hinder  or  interfere  with  such  search  and  examination.  Said  game  and 
fish  warden  shall  at  any  and  all  times  seize  and  take  possession  of  any  and  all  birds, 
animals  or  fish  which  have  been  caught,  taken  or  killed,  at  a  time,  in  a  manner  or 
for  a  purpose,  or  had  in  poEsession  or  under  control,  or  have  been  shipped  contrary 
to  any  of  the  laws  of  this  State,  such  seizure  may  be  made  without  a  warrant  Any 
court  having  jurisdiction  of  the  offense,  upon  receiving  proof  of  probable  cause  for 
believing  in  the  concealment  of  any  bird,  animal  or  fish,  caught,  taken,  killed,  had 
in  possession,  under  control,  or  shipped  contrary  to  any  of  the  laws  of  this  State, 
shall  issue  a  search  warrant  and  cause  a  search  to  b^  made  in  any  place,  and  to  that 
end  may  cause  any  building,  enclosure,  or  car  to  be  entered,  and  any  apartment, 
ehest,  box,  locker,  crate,  basket  or  package  to  be  broken  open  and  the  contents 
thereof  examined  by  said  game  and  fish  warden.    All  birds,  animals  or  fish  or  nets 

a  Acts  of  1907  not  received. 

^For  a  judicial  exposition  of  this  section,  see  Osbom  t^.  Charlevoix  Circuit  Judge 
(Mich.),  72N.  W.,  982. 
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or  fiflhiDg  appliances  or  apparatus  seized  by  the  said  game  and  fish  warden  shall  be 
disposed  of  in  such  manner  as  may  be  directed  by  the  court  before  whom  the  offense 
is  tried  or  by  any  court  of  competent  jurisdiction.  Said  game  and  fish  warden  shall 
not  be  liable  for  damages  on  account  of  any  search,  examination  or  seizure,  or 
tiie  destruction  of  any  nets  or  fishing  apparatus  of  any  kind,  in  accordance  with  the 
provisions  of  this  act. 

Process;  Arrest:  (5756)  Sec.  4.  Said  game  and  fish  warden  shall  have  the  same  power 
to  serve  criminal  process  as  sheriffs,  and  shall  have  the  same  right  as  sheriffs  to  require 
aid  in  executing  such  process.  Said  warden  may  arrest,  without  warrant,  any  person 
caught  by  him  in  the  act  o!  violating  any  of  the  aforesaid  laws  for  the  protection  or 
propagation  of  birds,  game  or  fish,  and  take  such  person  forthwith  before  a  justice 
of  the  peace,  or  other  magistrate  having  jurisdiction,  who  shall  proceed  without 
delay  to  hear,  try  and  determine  the  matter,  and  the  same  proceedings  shall  be  haJ 
as  near  as  may  be,  as  in  other  criminal  matters  triable  before  a  justice  of  the  peace, 
or  other  magistrate  having  jurisdiction.  Such  arrests  may  be  made  on  Sunday,  in 
which  case  the  person  arrested  shall  be  taken  before  a  justice  of  the  peace,  or  other 
magistrate  having  jurisdiction,  and  proceeded  against  as  soon  as  may  be,  on  a  week 
day  following  the  arreet. 

Beport  to  auditor-general:  (5757)  Sec.  5.  Said  warden  shall,  in  the  month 
of  December  in  each  year,  file  in  the  oflftce  of  the  auditor-general,  an  account  in  writ- 
ing, stating  the  days  and  parts  of  days  spent  in  the  discharge  of  his  duty,  the  kind 
of  service  rendered  and  the  places  where  rendered,  and  the  expenses  paid  or  incurred 
in  the  time  of  the  discharge  of  such  duties,  which  account  shall  be  verified  by  the 
oath  of  said  warden  stating  that  the  same  is  correct  and  true  in  every  particular. 

Beport  to  secretary  of  state:  (5758)  Sec.  6.  [The  warden  shall  report  in  writ- 
ing to  the  secretary  of  state,  at  the  close  of  each  month,  a  full  account  of  ail  he  has 
done,  and  he  shall  not  receive  any  payment  for  his  services  until  such  report  is 
made.    The  secretary  of  state  shall  transmit  this  report  to  the  legislature.] 

Deputies;  County  wardens;  Resisting^  officer:  (5759)  Sec.  7.  The  said  game 
and  fish  warden  shall  have  power  to  appoint  deputy  game  and  fish  wardens,  who 
shall  have  the  same  power  and  authority  herein -provided  for  the  game  and  fish 
warden  himself,  subject  to  the  supervision  and  control  of  and  to  removal  by  the 
game  and  fish  warden.  Said  deputy  game  and  fish  wardens  shall  receive  three  dol- 
lars per  day  for  each  day  actually  spent  in  the  discharge  of  their  duties,  under  the 
direction  of  the  game  and  fish  warden,  and  their  actual  expenses  necessarily  incurred 
when  so  employed;  said  three  dollars  per  day  and  expenses  to  be  paid  monthly  on 
the  warrant  of  the  Auditor  General,  on  the  approval  of  itemized  vouchers  thereof, 
verified  under  oath  and  certified  by  the  game  and  fish  warden;  but  the  number  of 
deputy  wardens  shall  not  exceed  ten  and  the  total  amount  certified  by  the  game  and 
fish  warden  and  approved  by  the  Auditor  General  for  compensation  and  expenses  of 
deputy  wardens  in  any  one  year  shall  not  exceed  the  sum  of  two  thousand  dollars. 
Said  game  and  fish  warden  shall  also  have  power  to  appoint  in  each  county  not  to 
exceed  three  residents  thereof  as  county  game  and  fish  wardens,  who  shall  have  the 
same  powers  in  their  respective  counties  as  is  herein  provided  for  the  game  and  fish 
warden  himself,  subject  to  the  supervision  and  control  of  and  to  removal  by  the 
game  and  fish  warden.  The  said  county  game  and  fish  wardens  may  be  employed 
by  individuals,  clubs  and  corporations  interested  in  the  enforcement  of  fish  and 
game  laws,  and  shall  receive  such  other  compensation  as  may  be  allowed  and  pro- 
vided for  by  the  supervisors  of  their  respective  counties,  *  ♦  ♦  Any  person  who 
hinders,  obstructs  or  interferes  with,  or  attempts  to  hinder,  obstruct  or  interfere  with 
tiie  said  game  and  fish  warden  or  any  deputy  or  county  warden  in  the  discharge  of 
any  of  his  duties,  shall  be  deemed  guilty  of  a  misdemeanor.    *    *    * 

Disposition  of  license  fees:  (5797)  Sec.  6.  [As  amended  by  Laws  of  1905,  No.  225.] 
Such  [county]  clerk  shall  retain  for  his  own  use  out  of  the  moneys  received  for  each 
[resident  and  nonresident  deer]  license  issued  the  sum  of  twenty-five  cents,  which 
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shall  cover  the  swearing  of  the  applicant  to  the  affidavit  herein  referred  to,  and  all 
other  services  under  this  act  and  shall  pay  the  balance  to  the  county  treasurer  of  his 
county  on  the  first  day  of  March,  May,  September  and  Dei-ember  of  each  year,  speci- 
fying the  amount  tliereof  received  for  resident  and  for  non-resident  licenses.  Said 
county  treasurer  shall  forthwith  forward  to  the  State  Treasurer  all  sums  of  money 
received  by  him  for  non-resident  licenses  and  one  dollar  of  each  license  fee  received 
by  him  for  resident  licenses  and  the  balance  he  h hall  hold  in  his  hands  to  be  used  as 
hereinafter  provided.  The  amount  remaining  in  the  hands  of  the  county  treasurer 
shall  be  paid  out  upon  orders  of  the  board  of  supervisors,  but  only  for  services  ren- 
dered by  sheriffs,  constables,  deputy  game  wardens  and  county  game  wardens  in 
enforcing  the  game  and  fish  laws  of  this  State,  in  said  county.  All  moneys  to  be 
retained  by  the  county  treasurer  under  the  provisions  of  this  section  against  which 
orders  have  not  l)een  drawn  by  the  board  of  supervisors  shall  be  paid  into  the  State 
treasury  at  the  expiration  of  one  year  after  the  year  in  which  the  license  was  issued. 
So  nmch  of  said  moneys  as  is  paid  into  the  State  treasury  shall  be  paid  oc^  by  the 
Auditor  General  upon  his  warrant,  but  only  in  payment  for  services  rendered  by  the 
State  Ciame  and  Fish  Wanlen  and  his  deputies  as  allowed  by  law  for  such  ser%*ices, 
and  the  necessary  traveling  expenses  in  enforcing  the  game  and  fish  laws  of  this 
State,  upon  itemized  bills  duly  certified  by  the  State  Game  and  Fish  Warden  and 
allowed  by  the  Board  of  State  Auditors,  whose  duty  it  shall  be  to  audit  and  allow 
the  same. 

Production  of  license:  (5801)  Sec.  10.  Any  person  found  hunting  any  deer  pro- 
tected by  the  laws  of  this  State  with  any  kind  of  fire  anns  and  who  shall  refuse  to 
show  his  license  herein  provided  for,  to  any  sheriff,  deputy  sheriff,  constable,  game 
warden,  deputy  game  warden  or  county  game  warden  on  demand,  shall  be  deemed 
and  held  to  be  guilty  of  violating  the  provisions  of  this  section,  in  addition  to  violat- 
ing any  of  the  other  provisions  of  this  act,  and  may  be  fined  upon  conviction  for 
such  refusal  as  provided  in  section  twelve  of  this  act. 

Perjury:  (5802)  Sec.  11.  Any  person  who  shall  procure  a  license  under  the  pro 
visions  of  this  act  by  false  swearing  shall  be  guilty  of  perjury    ♦    *    » 

Prima  facie  evidence:  (5807.)  Sec.  4.  The  possession  or  having  under  control  of 
any  kind  of  bird,  game  or  fish,  the  killing  of  which  is  at  any  time  or  all  times  pro- 
hibited by  the  laws  of  this  State,  shall  be  prima  facie  evidence  that  it  was  killed  in 
this  State,  to  disprove  which  it  shall  be  necessary  to  show  by  the  testimony  of  the 
party  who  actually  caught,  took  or  killed  the  dame,  that  it  was  killed  outside  of  this 
State.  Whenever  it  shall  appear  that  any  bird,  game  or  fish  of  a  kind,  the  killing 
of  which  is  at  any  time  or  at  all  times  prohibited  by  the  laws  of  this  State,  was 
caught,  taken  or  killed  outside  of  this  State,  it  shall  be  prima  facie  evidence  that 
such  bird,  game  or  fish  was  caught,  taken  or  killed  at  a  time,  in  a  manner  and  for 
a  purpose  prohibited  by  the  laws  of  the  State,  Territory  or  country  where  it  was 
caught,  taken  or  killed,  and  was  shipped  out  of  said  State,  Territory  or  country  in 
violation  of  the  laws  thereof,  to  disprove  which  it  shall  be  necessary  to  show  by 
direct  and  positive  evidence  that  it  was  killed  at  a  time,  in  a  manner  and  for  a  pur- 
pose permitted  by  the  law  of  the  State,  Territory  or  country  where  it  was  killed  and 
that  its  shipment  out  of  said  State,  Territory  or  country  was  not  forbidden  by  the 
law  thereof. 

Limitation:  (5811)  Sec.  7.  All  prosecutions  under  the  provisions  of  this  act  [pro- 
hibiting possession  of  game  illegally  taken  in  another  State]  shall  be  coomienced 
within  one  year  from  the  time  such  offense  was  committed. 

Acts  of  1899,  No.  87,  p.  58. 

Compensation:  Sec.  1.  The  State  Game  and  Fish  Warden  shall  receive  an  annual 
salary  of  two  thousand  dollars,  payable  monthly,  and  shall  also  be  reimburBed  his 
actual  expenses  necessarily  incurred  in  the  performance  of  his  duties,  to  be  paid 
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monthly  on  the  warrant  of  the  Auditor  General  on  the  approval  of  his  vouchers 
therefpr.  Said  State  Game  and  Fish  Warden  shall  devote  his  entire  time  to  the 
duties  of  his  office. 

Chief  Deputy;  Oompensation:  Sibc.  2.  Said  Game  and  Fish  Warden  shall  have 
power  to  appoint  a  Chief  Deputy,  for  whose  acts  he  shall  be  responsible,  and  may 
revoke  such  appointment  at  pleasure.  Said  Chief  Deputy  shall  take  the  constitu- 
tional oath  of  office,  and  shall  do  such  work  in  the  game  and  fish  warden  department 
as  shall  be  assigned  him.  During  the  sickness,  absence  or  disability  of  the  Grame 
and  Fish  Warden  he  may  execute  the  duties  of  the  office.  Said  Chief  Deputy  shall 
devote  his  entire  time  to  the  work  of  his  office  and  shall  receive  an  annual  salary  of 
fifteen  hundred  dollars,  and  his  actual  expenses  necessarily  incurred,  to  be  paid 
monthly  on  the  warrant  of  the  Auditor  (leneral,  on  the  approval  of  his  vouchers 
therefor  by  the  State  Game  and  Fish  Warden. 

Bond:  &wc  3.  [State  Game  Warden  shall  give  bond  in  the  sum  of  15000.] 

Acts  of  1905,  No.  257,  p.  870. 

An  act  to  revise  and  amend  the  laws  for  the  protection  of  ^ramc  and  birds. 

Prima  facie  evidence :  Sec.  G.  [Possession  of  deer,  or  fawn,  or  skin  thereof  in 
red  or  spotted  coat,  is  prima  facie  evidence  of  illegal  killing.] 

Prima  facie  evidence:  Sbc.  8.  No  person  shall  make  use  of  any  artificial  light  in 
hunting,  pursuing  or  killing  deer,  or  in  attempting  to  hunt,  pursue  or  capture,  or 
kill  any  deer,  and  the  wearing  or  having  such  light  on  the  head  or  in  possession  in 
the  woods  shall  be  prima  facie  evidence  of  a  violation  of  this  section. 

Prima  facie  evidence;  gilling  dogs:  Sbc.  9.  No  person  or  persons  shall  make 
use  of  a  dog  in  hunting,  pursuing  or  killing  deer;  the' presence  of  a  hound  in  the 
woods,  hunting  camp,  logging  camp  or  club  house  during  the  deer  hunting  st^ason 
shall  be  prima  facie  evidence  of  their  imlawful  use.  Any  dog  pursuing,  killing  or 
following  upon  the  track  of  a  deer  is  hereby  declared  to  be  a  public  nuisance  and 
may  be  killed  by  any  person  when  so  seen  without  criminal  or  civil  liability. 

Burden  of  proof:  Sec.  22.  In  all  prosecutions  for  a  violation  of  any  of  the  pro- 
visions of  this  act,  the  person  or  persons  claiming  the  benefit  of  section  twenty 
[permitting  possession  of  specimens  for  scientific  or  educational  purposes  and  of 
game  lawfully  killed  for  five  days  after  close  of  open  season]  must  show  aflSrmatively 
as  a  part  of  his  defense  on  the  examination  or  trial,  that  the  animal  or  bird  of  which 
the  dead  body  or  carcass  or  skin,  or  any  portion  thereof,  is  shown  to  have  been  in 
his  possession  during  the  time  when  by  law  the  killing  of  such  animal  or  bird  is 
unlawful,  was  kille<l  at  a  time,  and  in  the  manner,  and  for  the  purpose  authorized 
by  law,  and  that  his  possession  at  the  time  complained  of  was  for  one  of  the  pur- 
poses authorized  by  said  section,  and  it  shall  not  be  necessary  for  the  prosecution  to 
aver  or  prove  that  such  possession  was  not  for  the  purposes  authorized  by  said 
section. 

Separate  offense;  Prima  facie  evidence;  Liability:  Sbc.  24.  The  injuring, 
destruction  or  killing  or  capturing  or  selling,  or  having  in  possession  of  each  animal  or 
bird  injured,  captured,  killed  or  destroyed,  sold  or  possessed  contrary  to  the  provisions 
of  this  act  shall  be  a  separate  offense  and  the  person  so  offending  shall  be  liable  to 
the  penalties  and  the  punishments  herein  provided  for  each  offense.  In  all  prose- 
cutions for  a  violation  of  any  of  the  provisions  of  this  act,  proof  of  the  pospession  of 
the  dead  body,  carcass  or  skin,  or  any  portion  thereof,  of  any  animal  or  bird  men- 
tioned or  referred  to  in  this  act  [all  the  game  of  the  State],  except  as  hereinbefore 
provided  at  a  time  when  the  killing  thereof  is  unlawful,  shall  be  prima  facie  evi- 
dence that  such  animal  or  bird  was  killed  at  a  time  when  the  killing  thereof  was 
prohibited  by  law.  All  persons  violating  any  of  the  provisions  of  this  act,  whether 
as  principal,  agent,  servant,  or  employe,  shall  be  equally  liable  as  principal,  and  any 


Digitized  by  VjOOQ IC 


188  GAME    COMMISSIONS   AND    WAKDENS. 

person  or  principal  shall  be  liable  for  any  violation  of  any  of  the  provisions  of  thia 
act,  by  his  agent,  servant  or  employe,  done  under  his  direction  or  knowledges 

Disposition  of  license  fees:  Sec.  27.  [Fees  for  export  licenses  are  paid  into  the 
State  treasury  for  use  in  payment  of  the  State  Game  and  Fish  Warden  and  his 
deputies.] 

Audubon  Society  wardens:  Sec.  28.  It  shall  be  the  duty  of  the  State  Game  and 
Fish  Warden  and  all  deputy  wardens,  sheri^,  deputy  sheriffs  and  constables,  to 
enforce  the  provisions  of  this  act,  and  the  Michigan  Audubon  Society,  a  body  incoi^ 
porated  under  the  laws  of  the  State  of  Michigan,  may  name  four  persons  to  represent 
such  society  in  carrying  out  the  provisions  of  this  act.  Each  person  so  named  shall 
be  duly  appointed  by  the  Game  and  Fish  Warden  and  shall  be  invested  with  and 
exercise  all  the  powers  of  a  deputy  game  warden,  but  shall  receive  no  compensation 
therefor  from  the  State  of  Michigan  or  any  county  thereof.  It  shall  be  the  duty  of 
the  Michigan  Audubon  Society  to  assign  territory  to  the  persons  selected  by  them 
to  carry  out  the  provisions  of  this  act  as  above  provided  and  to  require  a  monthly 
report  from  each  of  such  persons.  Upon  complaint  that  such  person  or  persons  so 
appointed  are  negligent  in  the  duties  assigned  to  him  or  them  in  carrying  out  the 
provisions  of  this  act,  the  said  Audubon  Society  shall  report  the  fact  to  the  Game 
and  Fish  Warden,  who  shall  immediately  remove  such  person  or  persons  and  upon 
recommendation  of  the  Audubon  Society  shall  make  appointment  to  fill  such  vacancy. 
In  pursuance  of  this  provision  the  said  Michigan  Audubon  Society  shall  file  a  bond 
with  the  Secretary  of  State  in  the  amount  of  one  thousand  dollars,  with  sufficient 
sureties,  approved  by  tlie  Secretary  of  State. 

Penalty:  Sec.  29.  *  *  *  and  in  all  cases  when  a  fine  and  cost  is  impose^  the 
court  shall  sentence  the  offender  to  be  confined  in  the  county  jail  until  such  fine  and 
costs  are  paid,  for  any  perio3  not  exceeding  the  maximum  jail  penalty  provided  for 
such  offense.  • 

Approved  June  16,  1905. 

MINNESOTA. 

Laws  of  1905,  chap.  844,  p.  598. 

Game  and  fish  commission;  Appointment;  Terms:  Sec.  1.  A  state  game  and 
fish  commission  is  hereby  created,  consisting  of  five  (5)  members  to  be  appointed  by 
the  governor  for  a  term  of  four  (4)  years  each.  Those  heretofore  appointed  pursuant 
to  chapter  three  hundred  thirty-six  (336)  of  the  laws  of  1903  shall  continue  in  office 
until  the  expiration  of  their  respective  terms.  Vacancies  arising  from  any  cause 
shall  be  filled  by  the  governor.  Members  shall  serve  without  compensation  except 
for  necessary  expenses  to  be  paid  upon  an  itemized  statement  thereof  duly  audited 
by  said  commission. 

Ofice:  Sec.  2.  Said  commission  shall  have  an  office  in  the  capitol  and  be  supplied 
with  suitable  stationery,  a  seal  and  blanks  and  postage  for  the  transactions  of  its 
business. 

General  powers;  Duties:  Soa  3.  Said  commission  shall  enforce  the  laws  of  this 
state  involving  the  protection  and  propagation  of  all  game  animals,  game  birds,  fish 
and  harmless  birds  and  animals. 

Said  commission  shall  have  general  charge  of — 

•1.  The  propagation  and  preservation  of  such  varieties  of  game  and  fish  as  it  shall 
deem  to  be  of  public  value. 

2.  The  collection  and  diffusion  of  such  statistics  and  information  as  shall  be  ger- 
mane to  the  purpose  of  this  act. 

6.  The  seizure  and  disposition  of  all  game  birds,  game  animals  and  fish,  either 
taken,  killed,  transported  or  possessed  contrary  to  law,  of  all  dogs,  guns,  seines,  nets, 
boats,  light,  or  other  instrumentalities  unlawfully  used  or  held  with  intent  to  use,  in 
pursuing,  taking,  attempting  to  take,  concealing  or  disposing  of  the  same. 
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Bep«rt8;  Records:  Sec.  4.  [As  amended  by  Laws  of  1907,  chap.  469.]  Said  com- 
mission shall,  on  or  before  Dec.  1  of  each  even  numbered  year,  submit  to  the  governor 
a  detailed  report  of  its  actions,  including  the  amount  of  money  received  from  all 
sources,  an  inventory  of  all  game,  fish,  guns,  dogs,  seines,  nets  and  other  property 
seized  and  sold,  with  the  names  of  the  purchasers,  and  the  amount  received,  and  an 
itemized  statement  of  its  disbursements.  The  books  and  vouchers  of  said  commis- 
«on  shall  be  subject  to  examination  by  the  public  examiner  at  all  times. 

Executive  agent:  Sbc.  5.  [As  amended  by  Laws  of  1907,  chap.  469.]  The  com- 
miseiou  shall  appoint  one  of  its  members  its  executive  agent,  who  shall  devote  all 
his  time  to  the  discharge  of  his  duties,  anB  shall  receive  compensation  therefor  to 
be  fixed  by  said  commission,  not  exceeding  twenty-five  hundred  (2,500)  dollars  per 
year.  He  shall  act  as  such  executive  agent  during  the  pleasure  of  the  commission 
and  be  subject  to  its  direction.  When  the  commission  is  not  in  session,  he  is  hereby 
authorized  to  exercise  in  its  name,  all  the  rights,  powers  and  authority  vested  in  said 
commission.  Before  entering  upon  the  discharge  of  his  duties  he  shall  give  a  bond 
to  the  State  of  Minnesota,  with  sureties  or  security,  to  be  approved  by  the  commis- 
sion, in  the  penal  sum  of  five  thousand  (5,000)  dollars,  condijioned  for  the  faithful 
accounting  of  all  state  property  coming  into  his  hands. 

Employees:  Sec.  6.  *  *  *  It  may  also  employ  a  sufficient  number  of  game 
wardens,  other  persons,  and  office  assistants,  as  may  be  necessary  to  carry  out  the 
purposes  of  this  chapter,  and  fix  their  periods  of  service  and  compensation. 

Other  officers;  Attorney:  Sec.  7.  The  county  attorneys,  sheriffs,  constables  and 
other  peace  officers,  are  hereby  required  and  it  is  made  their  duty,  to  enforce  the 
provisions  of  this  chapter  and  the  commission  may  employ  an  attorney  or  attorneys 
to  perform  such  legal  services  as  said  commission  may  require.  He  shall  appear  for 
aaid  commission  in  all  civil  actions  in  which  it  or  its  wardens  may  be  interested 
officially,  and  may  assist  the  county  attorney  in  the  prosecution  of  criminal  actions 
arising  under  this  chapter,  and  when  for  any  reason  the  county  attorney  dcjes  not 
prosecute  such  criminal  actions,  he  may  conduct  such  prosecutions  on  behalf  of  the 
state  with  the  same  authority  as  the  county  attorney.  The  compensation  to  be  paid 
said  attorney  shall  be  fixed  by  the  commission  and  paid  out  of  the  funds  provided 
for  the  enforcement  of  this  act. 

Execution  of  writs:  Sec.  8.  [As  amended  by  Laws  of  1907,  chap.  469.]  The 
executive  agent  of  said  commission,  all  members  and  all  wardens  appointed  by  said 
commission,  shall  have  full  power  and  authority  to  serve  and  execute  all  warrants 
and  process  the  [of]  law  issued  by  the  court  in  enforcing  the  provisions  of  this  act, 
or  any  other  law  of  this  state  relating  to  the  preservation  and  propagation  of  game 
and  fish,  in  the  same  manner  as  any  constable  or  sheriff  may  serve  and  execute  the 
same,  and  for  the  purpose  of  enforcing  the  provisions  of  this  chapter,  they  may  call 
to  their  aid  any  sheriff,  deputy  sheriff,  constable  or  police  officer  or  any  other  per- 
son, and  it  shall  be  the  duty  of  all  sheriffs,  deputy  sheriffs,  constables  or  police 
officers  and  other  persons,  when  called  upon  to  enforce  and  aid  in  enforcing  the  pro- 
visions of  this  chapter.  The  executive  agent  and  all  deputies  shall  have  the  power 
to  arrest  without  a  warrant  any  person  or  persons  found  in  the  act  of  violating  any 
law  enacted  for  the  purpose  of  protecting  or  propagating  game  or  fish. 

Bonds:  Sec.  9.  The  following  appointees  shall  give  bonds  to  be  approved  by  the 
commission  and  filed  in  the  office  of  the  secretary  of  state,  conditioned  for  the  faith- 
ful discharge  of  their  respective  duties,  in  the  following  amounts: 

*  -j^  ♦  ♦  «  «  # 

Second — Each  game  warden  five  hundred  dollars  ($500). 

Terms  defined4  Agency  no  excuse:  Sec.  10.  The  words  '^seir'  and  '^sale''  as 
used  in  this  chapter  shall  be  construed  as  meaning  any  sale  of  (or)  offer  to  sell  or 
having  in  possession  with  intent  to  sell,  use  or  dispose  of  the  same  contrary  to  law. 
The  word  '*  person"  shall  be  deemed  to  include  partnerships,  associations,  and  cor- 
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porations,  and  no  violation  of  any  provisions  of  this  chapter  shall  be  excused  for  the 
reason  that  the  prohibited  act  was  done  as  the  agent  or  employe  of  anotfcw,  nor  that 
it  was  committe<l  by  or  through  an  agent  or  employe  of  the  person  charged.  The 
word  ** possession'*  shall  be  deemed  to  include  both  actual  and  constructive  posses- 
sion as  well  as  the  control  of  the  article  referred  to.  The  tenn  **  waters  of  this 
state"  shall  be  held  to  include  all  the  boundary  waters  of  the  state,  and  the  provisions 
of  this  chapter  shall  be  deemed  to  extend  and  be  in  force  and  effect  over,  upon  and 
in  all  thereof.  The  terms  "any  part  thereof*'  or  "the  parts  thereof,"  whenever  used 
in  this  chapter  shall  be  deemed  to  include  the  hides,  horns  and  hoofs  of  any  animal 
so  referred  to,  and  the  plumage  and  skin  and  every  other  part  of  any  bird  so  referred 
to.  The  term  **fur  bearing  animals"  shall  not  be  deemed  to  include  deer,  moose  or 
caribou. 

Inspection  of  hotels,  etc.:  Sec.  11.  The  game  and  fish  commission  and  all  game 
wardens  shall  inspect  from  time  to  time,  hotels,  restaurants,  cold  storage  houses  or 
plants  and  ice  houses  commonly  used  in  storing  meats,  game  or  fish  for  private  par- 
ties, including  all  buildings  used  for  a  like  purpose,  for  the  purpose  of  determining 
whether  game  or  fish  are  kept  therein  in  violation  of  the  provisions  of  this  chapter. 
Any  person,  in  possession  or  control,  or  in  chargi^  of  any  hotel,  restaurant,  storage 
plant  or  building  referred  to,  or  any  part  thereof,  who  refuses  or  fails  to  permit  any 
member  of  the  game  and  fish  commission  or  any  warden  appointed  by  said  commis- 
sion to  enter  any  such  building  or  any  part  thereof,  or  any  receptacle  therein,  for  the 
purpose  of  making  such  inspection,  is  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punisheil  by  a  fine  of  not  less  than  fifty  (50)  or  over  one  hundred 
(100)  dollars,  including  costs  of  prosecution,  or  imprisonment  in  the  county  jail  for  a 
term  of  not  less  than  thirty  (30)  or  over  ninety  (90)  days  for  the  first  offense,  and  upon 
conviction  for  a  second  offense  shall  be  punished  b}  imprisonment  in  the  county  jail 
for  a  period  of  not  less  than  sixty  (60)  or  over  ninety  (90)  days. 

Contraband  game;  Seizure;  Search:  Skc.  12.  Any  bird,  animal,  fish  or  any 
part  thereof,  caught,  killed,  shipped  or  had  in  possession  or  under  control  contrary 
to  any  of  the  provisions  of  this  chapter,  is  hereby  declared  to  be  contraband. 

The  game  and  fish  commission,  all  game  wardens,  sheriffs  and  their  deputies,  con- 
stables and  police  officers,  shall  eeize  and  take  possession  of  any  and  all  birds,  ani- 
mals, or  fish  or  any  part  thereof  which  have  been  caught,  taken,  killed  or  had  in 
possession  or  under  control  or  shipped  contrary  to  any  of  the  provisions  of  this  chap- 
ter. Any  court  having  jurisdiction  may  upon  complaint  showing  probable  cause  for 
believing  that  any  bird,  animal,  fish  or  any  part  thereof  caught,  taken,  killed  or  had 
in  possession  or  under  control  by  any  person,  or  shipped  or  transported  contrary  to 
the  provisions  of  this  chapter,  is  concealed  or  illegally  kept  in  any  building,  car  or 
receptacle,  shall  issue  a  search  warrant  and  cause  a  search  to  be  made  in  any  such 
place  for  any  such  birds,  animals,  fish  or  any  part  thereof,  and  may  cause  any  build- 
ing, inclosure  or  car  to  be  entered,  and  any  apartment,  chest,  box,  locker,  crate, 
basket,  package,  or  any  other  receptacle  whatever  to  be  broken,  opened  and  the  con- 
tents thereof  examined.  All  such  officers  taking  or  seizing  any  such  birds,  animals 
or  fish,  or  any  part  thereof,  shall  at  once  report  all  the  facts  attending  the  same  to 
the  commission. 

Contraband  devices:  Sec.  13.  All  nets,  seines,  lanterns,  snares,  devices,  contriv- 
ances and  materials,  while  in  use,  or  had,  or  maintained,  for  the  purpose  of  catching, 
taking  or  killing,  or  attracting  or  deceiving  any  bird,  animal,  or  fish  contrary  to  any 
provision  of  this  chapter,  within  this  state,  or  upon  or  in  the  boundary  waters  thereof, 
including  fish  houses,  inclosures  or  other  sheltering  structures  or  appliances  erected 
or  maintained  upon  the  ice  or  in  any  waters,  or  on  the  shore  of  any  lake,  popd  or 
stream,  is  hereby  declared  to  be  and  is  a  public  nuisance.  The  commission,  all  game 
wardens,  sheriffs  and  their  deputies,  constables  and  police  officers  shall  withoat 
warrant  or  process,  take,  seize,  abate  and  destroy  any  and  all  of  the  same  while  being 
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used,  had  or  maintained  for  such  purpose  and  no  liability  shall  be  incurred  there- 
fore [sic]  to  any  person. 

Witnesses:  Sec.  14.  In  any  prosecution  under  the  provisions  of  this  chapter,  a 
participant  in  the  violation  thereof  may  testify  as  a  witness  against  any  other  persons 
violating  the  same,  without  incriminating  himself,  [the  evidence  so  j?iven  shall  not 
be  used]  in  any  criminal  proceeding  for  such  violation. 

lamitations:  Sec.  15.  All  prosecutions  under  this  chapter  shall  be  commenced 
within  two  (2)  years  from  the  time  the  offense  was  committed. 

Exchange  of  specimens:  Sec.  16.  The  commission  may  secure  by  purchase  or 
otherwise,  and  exchange  specimens  of  game  birds,  game  animals  or  fish  with  the 
game  commi^ion  or  state  game  warden  of  other  states  for  breeding  purposes,  and  not 
otherwise;  and  may  also  grant  permission  under  the  seal  of  said  commission,  to  any 
accredited  representative  of  any  incorporated  society  of  natural  history  to  collect  for 
scientific  purposes  only,  nests,  eggs,  birds,  animals  or  fish  protected  by  this  chapter. 
Such  specimens  shall  not  be  sold  or  transferred. 

Disposition  of  fines:  Sec.  19.  All  fines  collected  under  any  of  the  provisions  of 
this  chapter  shall  be  paid  into  the  county  treasury  of  the  county  wherein  the  con- 
viction was  had,  to  the  credit  of  the  general  revenue  fund. 

Disposition  of  other  moneys :  Sec.  20.  All  moneys  collected  by  the  commission 
upon  licenses  issued  by  it,  or  bonds  or  contracts  entered  into  with  any  person,  in- 
cluding money  received  from  ull  other  sources,  except  fines,  shall  be  paid  into  the 
state  treasury  and  credited  to  the  game  and  fish  commission  fund  to  be  used  for  the 
purpose  of  enforcing  the  provisions  of  this  chapter. 

Rewards  :  Sec.  21.  [As  amended  by  Laws  of  1907,  chap.  469.]  The  following  re- 
wards shall  be  paid  by  the  game  and  fish  commission  out  of  any  funds  subject  to  its 
order  to  any  person  or  persons  making  complaint  thereof,  for  the  arrest  and  convic- 
tion of  any  person  violating  any  of  the  provisions  of  this  chapter  or  other  enactments 
involving:  (a)  Moose  or  caribou,  the  sum  of  fifty  (50)  dollars;  (b)  Deer,  the  sum 
of  twenty-five  (25)  dollars;  (c)  Any  game  bird  or  fish,  ten  (10)  dollars;  provided, 
however,  that  this  section  shall  not  apply  to  any  game  warden  regularly  employed 
and  receiving  salary  from  said  commission. 

Proof:  Sec.  22.  *  *  *  Prcwided,  howet^er^  that  in  any  prosecution  for  any  viola- 
tion of  any  of  the  provisions  of  this  chapter  it  shall  not  be  necessary  for  the  prosecution 
to  allege  or  prove  that  the  birds  or  animals  were  not  domesticated  or  that  *  *  *  the 
birds,  animals  or  fish  were  not  taken  for  scientific  purposes,  but  the  person  claiming 
that  such  birds,  or  animals  were  domesticated,  *  *  *  or  that  the  said  birds  or 
animals  were  taken  for  scientific  purposes,  as  herein  provided,  shall  prove  on  the 
hearing  or  trial  that  such  birds  or  animals  were  domesticated,  *  *  *  or  that 
such  birds  or  fish  were  taken  for  scientific  purposes  as  by  law  provided,  or  were  not 
caught,  taken  or  killed  outside  this  state,  or  had  in  possession  without  license  or 
permit  therefor. 

Shootings  with  dogs:  Sec.  28.  No  person  shall  hunt,  pursue,  catch,  take  or  kill 
any  of  the  animals  in  this  chapter  mentioned,  with  any  dog  or  dogs.  Any  dog  or 
dogs  used  or  attempted  to  be  used  in  violation  of  any  of  the  provisions  of  this  section 
is  hereby  declared  to  be  and  is  a  public  nuisance,  and  it  shall  be  lawful  for  any  per- 
son to  kill  any  dog  or  dogs  so  being  used  or  attempted  to  be  used.    *    *    * 

Possession  of  game  and  fish;  Prima  facie  evidence:  Sec.  31.  The  possession 
or  having  under  control  by  any  person  of  any  bird,  animal  or  fish,  or  any  part 
thereof,  the  killing  of  which  is  at  any  time  herein  prohibited,  shall  be  prima 
facie  evidence  that  it  was  the  property  of  this  state  at  the  time  it  was  caught,  taken 
and  killed  (in  this  state),  also  that  such  possession  or  having  under  control  at  any 
time  when  the  killing,  taking  or  possession  thereof  is  by  this  chapter  declared  to 
be  unlawful,  shall  be  prima  facie  evidence  that  such  taking  and  killing  occurred 
daring  the  closed  season,  unless  there  remains  attached  to  such  game  bird  or  animal 
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or  any  part  thereof,  the  tag  and  seal  of  the  state  game  and  fish  commission,  provided 
for  by  this  chapter  to  disprove  which  it  shall  be  necessary  for  the  party  in  possession 
thereof  to  show  that  at  the  time  it  was  caught,  taken  or  killed,  it  was  lawfully  caught, 
taken  or  killed  outside,  or  within  this  state,  or  that  it  was  lawfully  caught,  taken  or 
killed  within  the  state  and  that  he  was  lawfully  in  possession  thereof. 

Disposition  of  license  fees:  Seo.  34.  [As  amended  by  Laws  of  1907,  chap.  469. 
Provides  for  resident  license.]  Ten  cents  of  the  amount  received  for  the  issuance  of 
said  license  shall  be  retained  by  the  county  auditor  as  his  fee,  and  the  balance 
remitted  to  the  state  treasurer,  who  shall  credit  the  same  to  the  game  and  fish 
commission  fund,  to  be  used  for  the  purpose  of  enforcing  the  provisions  of  this 
chapter.    *    *    * 

Forfeiture  of  license:  Sbc.  36.  Any  person  who  shall  violate  any  of  the  pro- 
visions of  this  chapter  and  who  is  at  the  time  of  such  violation  in  the  possession  of  a 
license  duly  issued  to  him,  shall,  upon  conviction  thereof,  forfeit  such  license  to  the 
State  of  Minnesota,  and  such  person  shall  deliver  to  the  court  before  whom  he  was 
tried  any  such  license,  and  the  court  shall  forward  the  same  to  the  commission. 

Contraband  g^ame:  Sec.  37.  *  *  *  The  having  in  possession  of  any  game  bird 
or  animal  or  any  part  thereof  which  is  not  so  tagged  and  sealed,  or  for  which  a  reten- 
tion permit  has  not  been  received,  except  during  the  open  season  and  five  (5)  days 
thereafter,  is  hereby  made  unlawful.  Any  such  game  bird  or  game  animal,  or  any 
part  thereof,  had  or  held  in  possession  by  any  person  during  the  season  when  it  is 
unlawful  to  have  the  same  in  possession,  is  hereby  declared  contraband  and  the  right 
of  any  such  person  to  retain  or  use  the  same  shall  cease.    *    *    * 

Sale  of  game  by  commission:  Sec.  54.  The  game  and  fish  commission  is  he 
hereby  authorized  to  sell  to  residents  of  this  state  at  the  highest  market  price  obtain- 
able therefor,  all  furs,  fish,  game,  game  animals  or  game  birds  now  or  which  may 
hereafter  come  into  its  possession.  The  proceeds  thereof  shall  be  turned  into  the 
state  treasury  and  credited  to  the  game  and  fish  commission  funds.  A  record  of  such 
sales,  including  the  name  of  the  purchaser  and  the  price  paid,  shall  be  kept  by  the 
commission.  Said  commission  shall,  before  selling,  tag  the  same  in  a  manner  to  be 
determined  by  it. 

Appropriation:  Sec.  67.  The  sum  of  thirty-five  thousand  dollars  ($35,000),  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated  annually,  commencing 
August  1,  1905,  for  the  purpose  of  carrying  on  and  enforcing  the  provisions  of  this 
chapter,  to  be  paid  for  such  purpose  out  of  any  moneys  in  the  state  treasury  not 
othen^ise  appropriated. 

Resisting  commissioner  or  warden:  Sec.  61.  Whoever  shall  resist  or  obstruct 
the  executive  agent  of  said  commission,  or  any  member  thereof,  or  any  warden  or 
other  officers  of  this  state,  in  the  discharge  of  his  duties  under  this  chapter,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  be  punished  by  a  fine  of  not 
less  than  fifty  (50)  nor  more  than  one  hundred  (100)  dollars  and  costs  of  prosecution, 
or  by  imprisonment  in  the  county  jail  for  not  less  than  sixty  (60)  nor  more  thim 
ninety  (90)  days  for  each  and  every  offense. 

Attempts:  Sec.  64.  Any  attempt  to  violate  any  of  the  provisions  of  any  section  of 
this  chapter  shall  be  deemed  a  violation  of  such  provision,  and  any  person  attempt- 
ing to  violate  any  of  the  provisions  of  any  section  of  this  chapter  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  punished  by  a  fine  of  not  less  than  ten 
(10)  nor  more  than  fifty  (50)  dollars,  and  costs  of  prosecution,  or  by  imprisonment 
in  the  county  jail  for  not  less  than  ten  (10)  nor  more  than  sixty  (60)  days  for  each 
and  every  offense. 

General  penalty:  Sec.  67.  Any  person  who  violates  any  provision  of  this  chapter 
for  which  a  penalty  has  not  been  heretofore  specifically  provided,  shall  be  guilty  of 
a  misdemeanor,  and  be  punished  by  a  fine  of  not  less  than  ten  (10)  nor  more  than 
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fifty  (50)  dollars  and  ooets  of  proeecution,  or  by  imprisomnent  in  the  county  jail  for 
not  leas  than  thirty  (30)  nor  more  than  sixty  (60)  days. 
Approved  April  19,  1905. 

MI8SI8SIFPL 

Code,  1906,  chap.  57,  p.  706. 

Board  of  aupervisors;  Wardens:  [Sec.]  2305.  The  boards  of  supervisors  are 
given  full  jurisdiction  and  authority  for  the  protection  and  preservation  of  game  and 
fish  in  their  respective  counties,  and  to  conserve  the  same  for  the  use  and  consump- 
tion of  the  inhabitants,  and  for  that  purpose  may  appoint  a  game  warden  who  shall 
discharge  such  duties  as  may  be  prescribed  by  them.  The  game  warden  shall  have 
authority  to  appoint  as  many  deputies  as  he  may  see  proper  to  aid  him  in  the  dis- 
charge of  his  duties,  and  his  deputies  shall  have  the  same  powers  in  all  respects  as 
are  conferred  upon  him. 

Forfeiture  of  giuiB,  etc. :  [Sec.]  2310.  All  game  and  fish  taken  contrary  to  the 
law  or  the  regulation  of  the  board  of  supervisors,  as  well  as  the  guns,  dogs,  traps, 
and  appliances  for  taking  game,  and  the  seines,  nets,  rods  and  the  like  for  catching 
fish,  which  may  be  used  in  taking  game  or  catching  fish  unlawfully,  shall  be  for- 
feited; and  the  court  adjudging  the  forfeiture  in  a  civil  or  criminal  proceeding  shall 
allow  reasonable  compensation  out  of  the  proceeds  to  the  prosecutor  for  his  trouble. 

Diaposition  of  ^uns,  etc.:  [Sec.]  2311.  It  shall  be  competent  for  the  board  of 
supervisors,  in  cases  of  forfeiture  of  the  articles  seized,  to  determine  the  disposition 
to  be  made  of  them;  and  if  there  be  any  delay  given  to  the  party  arrested  for  the 
hearing  of  the  case,  the  magistrate  may  cause  the  game  or  fish  seized  to  be  disposed 
of  before  the  hearing  and  the  proceeds  to  be  held  to  abide  the  result. 

Adminiatration:  [Sec.]  2314.  The  judicial  administration  of  the  game  laws  and 
regulations  of  the  boards  of  supervisors  pertains,  as  a  matter  of  police,  to  any  justice 
of  the  peace,  mayor,  or  police  justice,  of  any  city,  town,  or  village  in  the  county  as 
to  all  violations  of  such  gaming  laws  and  regulations  committed  within  their  respective 
districts;  and  the  breach  of  any  regulation,  order  or  resolution  of  the  board  of  super- 
visors shall  be  a  misdemeanor  and  a  violation  of  police  order,  and  shall  subject  to 
forfeiture  the  game  and  fish  taken,  and  the  appliances  used  in  the  taking  thereof,  in 
violation  of  such  police  regulation,  and  to  such  fine  and  imprisonment  as  may  be 
prescribed  by  the  regulations,  or  to  one  or  more  or  these  penalties.  Such  matters 
shall  be  summarily  heard  and  disposed  of 'as  other  matters  affecting  the  public  police 
and  order. 

Arrest:  [Sbc.]  2315.  It  shall  be  the  duty  of  the  game  warden,  sheriff,  constable, 
and  city,  town,  and  village  marshals  within  the  county,  to  arrest,  with  or  without 
process,  any  person  whom  they  may  know,  or  have  good  reason  to  believe,  to  be 
violating  any  such  police  regulations,  and  to  seize  all  game,  fish,  and  appliances 
found  in  the  possession  of  such  persons  in  violation  of  police  regulations,  and  shall 
forthwith  convey  the  person  from  whose  custody  the  game,  fish,  and  appliances 
shall  have  been  taken  before  the  proper  justice  of  the  peace,  mayor,  or  police  justice,^ 
to  be  dealt  with  according  to  the  rules  and  regulations  prescribed  by  the  board  for 
such  offense. 

Licensee  must  exhibit  license;  Arrest:  [Sbc.]  2329.  It  shall  be  unlawful  for 
any  non-resident  to  hunt  within  the  state  unless  he  has  in  his  possession,  ready  to 
exhibit  to  the  game  warden  or  any  officer  or  person,  upon  request,  a  hcense  issued 
to  him  by  the  sheriff  of  the  county  in  which  he  may  be  hunting,  such  license  to  be 
issued  to  non-residents  of  the  state  upon  payment  of  a  fee  of  ten  dollars  to  the  county 
and  ten  dollars  to  the  state.  *  *  *  Every  non-resident  found  hunting  without 
said  license  shall  be  arrested  on  sight  by  any  game  warden  or  officer  of  the  law,  and 
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shall  be  liable  to  a  fine  of  not  les8  than  twenty-five  dollars  nor  more  than  fifty  dollars, 
or  be  imprisoned  in  the  county  jail  not  exceeding  thirty  days. 

Forest  and  game  protective  fund:  [Sec.]  2.330.  All  fees  and  fines  collected 
under  the  provisions  of  this  chapter,  except  as  herein  provided,  shall  go  to  a  fund 
kept  by  the  county  treasurer  in  each  county  and  called  the  "  forest  and  game  protect- 
ive fund,"  the  same  to  be  used  by  the  board  of  supervisors  in  paying  the  warden 
and  his  deputies  for  services. 

Warden;  Appointment;  Powers:  [Sbc.]  2331.  The  board  of  supervisors  of  each 
county  may,  on  the  recommendation  of  ten  or  more  reputable  citizens  of  said  county, 
appoint  a  game  warden,  who  shall  hold  oflSce  four  years,  and  who  shall  have  power 
to  appoint  deputies  for  each  supervisor's  district,  who  shall  hold  oflSce  for  two  years. 
The  duties  of  said  game  warden  and  assistants  being  to  diligently  seek  and  report  all 
persons  violating  this  chapter,  and  they  shall  have  the  right  to  arrest  any  person  or 
persons  found  violating  any  of  the  provisions  of  this  chapter,  and  upon  the  proper 
warrant  issued  therefor  to  search  any  building  not  the  private  residence  of  any  per- 
son, car,  vessel,  vehicle,  or  package  wherein  he  or  they  may  believe  any  of  tlie  game 
named  in  this  chapter  may  be  kept  or  stored  contrary  to  the  provisions  of  this 
chapter.  The  warden  or  his  deputies  so  appointed  shall  have  the  right  lo  confiscate 
all  game  which  he  or  they  may  find  in  the  possession  of  any  person  or  persons  in 
violation  of  this  chapter,  irrespective  of  the  time  or  place  such  game  may  have  been 
killed  or  caught,  and  such  person  or  persons  shall  have  no  redress  at  law  for  such 
seizure  of  property,  unlawfully  had  in  possession. 

Informers:  [Sec.]  2333.  Any  person  or  persons  reporting  to  the  game  warden,  or 
other  officers  authorized  under  the  laws  of  the  state  to  institute  the  prosecution 
against  any  person  or  persons,  or  corporation,  for  violation  of  the  provisions  of  this 
chapter,  shall  receive  for  such  report  fifty  per  cent  of  the  fine  levied  and  collected 
from  such  person  or  persons,  or  corporation. 

Removal  of  warden:  [Sbc.]  2335.  This  chapter  in  no  way  affects  the  power  of 
boards  of  supervisors  in  granting  further  protection  to  game;  and  the  board  of  super- 
visors shall,  upon  suflScient  evidence,  remove  the  game  warden  or  his  deputies  for 
non-performance  of  duty  and  appoint  others  in  their  stead. 

Missotmi. 

Laws  of  1007,  p.  — . 

Prima  fkcie  evidence:  Sbc.  12.  *  *  *  It  is  further  declared  milawfal  to 
make  use  of  any  artificial  light  in  hunting  or  killing  deer;  and  the  wearing  or  hav- 
ing such  light  on  the  head  shall  be  prima  facie  evidence  of  the  violation  of  this 
section.    »    «    * 

Stat*  g«me  warden:  Sac.  18a.  There  is  hereby  created  the  office  of  state  game 
and  fish  warden.  The  state  game  and  fish  warden  shall  be  appointed  by  the  gov- 
ernor, by  and  with  the  advice  and  consent  of  the  senate.  He  shall  hold  his  office 
for  a  term  of  two  years.  The  state  game  and  fish  warden  shall  receive  a  salary  of 
$2,000.00  per  year,  and  tmveling  expenses  not  to  exceed  $2,000.00  per  year,  which 
salary  shall  be  paid  him  quarterly,  and  which  expenses  sbflll  be  paid  him  on  accoonts 
approved  by  the  governor.  It  shall  be  the  duty  of  the  state  game  and  fish  warden 
to  supervise  the  enforcement  of  the  law  under  the  provisions  of  this  act»  and  espe- 
cially with  reference  to  the  laiige  ddes.  He  shall  have  equal  authority  with  the 
county  game  and  fish  wardens  to  institnte  prosecutions  for  violations  of  the  law,  and 
shall  direct  prosecutions  by  cotmty  game  and  fish  wardens  when  drcomstanoes 
justify  it 

County  grame  warden:  8ko.  19.  The  sheriff  of  each  county,  and  the  city  of  St 
Louis,  shall  be  ex-officio  game  and  fish  warden  of  his  respective  county,  and  the  city 
of  St  Louis,  and  all  deputy  sheriffs,  constables  and  justices  of  the  peace  shall  be 
ex-officio  deputy  game  and  fish  wardens  for  their  respective  counties,  and  the  city  of 
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St.  Loois;  and  for  the  enforcement  and  execution  of  the  game  and  fish  law  they 
shall  be  allowed  sadi  fees  and  costs  as  are  allowed  in  other  criminal  proeecntions. 

«    *    « 

Dutiea;  Powers:  8bc.  20.  It  shall  be  the  duty  of  the  game  and  fish  warden  of 
each  county,  and  the  city  of  St  Louis,  to  enforce  all  laws  now  enacted  and  which 
may  be  hereafter  enacted  for  the  protection,  preservation  and  propagation  of  game 
animals,  birds  and  fish  of  this  state,  and  to  prosecute  or  cause  to  be  prosecuted  all 
persons  who  violate  such  laws.  Said  game  and  fish  wardens  shall  make  complaint 
and  cause  proceedings  to  be  commenced  against  any  person  for  the  violation  of  such 
laws,  and  shall  not  be  liable  for  nor  obliged  to  furnish  security  for  costs,  but  in  all 
prosecutions  under  this  act  wherein  the  defendant  is  acquitted  the  costs  shall  be 
taxed  as  in  other  criminal  prosecutions. 

Diapoaitiimof  Ucense  fees:  Sbc.  23.  *  *  *  Such  clerks  and  license  collectors 
shall  retain,  out  of  the  moneys  received  for  each  license  [hunting]  issued,  the  sum 
of  thirty  cents,  which  shall  cover  all  costs  of  license  under  this  act,  and  shall  pay 
the  balance  to  the  county  or  city  treasurer  on  the  first  day  of  each  month,  and 
roport  the  same  to  the  county  court  or  city  collector,  who  shall  place  all  moneys 
collected  under  this  act,  and  not  otherwise  provided  for,  to  the  credit  of  the  county 
road  fund,  or  the  city  street  or  road  fund. 

Production  of  license:  Sbc.  25.  It  is  hereby  declared  to  be  the  duty  of  every  per- 
son holding  a  hunter's  license  in  this  State  to  present  the  same  for  inspection  by  the 
comity  game  and  fish  warden,  or  any  of  his  deputies.  Any  person  refusing  to  pre- 
sent the  same,  when  a  proper  demand  is  made  therefor,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fineof  not  less  than  $10.00 
nor  more  than  125.00. 

Trespass;  Disposition  of  fine:  Sbc.  27.  It  shall  be  unlawful  for  any  person  to 
hunt  with  gun  or  dog  on  the  enclosed  or  cultivated  land  of  another  at  any  time, 
without  the  consent  of  the  owner  or  person  in  actual  control  of  such  land  as  agent 
or  tenant,  and  any  person  violating  the  provisions  of  this  section  shall  be  fined  not 
less  than  ten  dollars  nor  more  than  twenty-five  dollars,  one-half  of  the  amount  to  go  to 
the  owner  of  said  land,  or  his  agent  or  tenant  furnishing  the  proof  of  such  violation 
of  this  act. 

Disposition  of  confiscated  grame:  Sec.  35.  *  *  *  Any  game  or  fish  so  shipped 
[from  county],  or  attempted  to  be  shipped,  in  violatian  of  this  act,  shall  be  confiscated 
by  the  game  warden  and  delivered  to  some  charitable  institution,  and  any  violation  of 
this  act  not  otherwise  provided  for  shall  constitute  a  misdemeanor  and  be  punishable 
by  a  fine  of  not  less  than  $10  nor  more  than  $100. 

Appropriation:  Sbc.  38a.  There  is  hereby  appropriated  out  of  the  state  treasury, 
chaiigeable  to  the  state  game  protection  fund,  the  sum  of  $8,000.00  for  the  payment 
of  the  salary  and  expenses  for  the  next  period  of  two  years  of  the  state  game  and 
fish  warden. 

MONTANA. 
I^ws  of  1901,  p.  180. 

Game  warden;  Term:  Sec.  2.  That  the  governor  shall  immediately  after  the 
passage  of  this  act  and  every  four  years  thereafter,  appoint  a  state  game  and  fish 
warden ; «  he  shall  hold  his  office  for  a  period  of  four  years,  or  until  removal  [removed] 
as  hereinafter  provided: 

Sbc.  3.  [Required  to  give  a  $3,000  bond]. 

Duties;  Powers:  Sec.  4.  The  duties  of  said  State  game  and  fish  warden  shall  be  to 
examine  into  and  inquire  about  any  violation  of  the  game  and  fish  laws  of  this  state, 

oin  1907  the  state  game  warden  was  also  made  state  fire  warden  and  ex  officio 
member  of  the  board  of  fish  commissioners  but  without  additional  compensation. 

4358-No.  28—07 14 
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and  to  institate  proeecations  for  any  violation  of  ^he  law  and  he  is  vested  throughout 
the  state  with  all  the  powers  of  a  sheriff  in  making  arrests  and  in  the  prosecution  of 
all  offenses  against  the  game  and  fish  laws  of  the  state.  He  shall  have  general  super- 
vision over  all  deputy  game  and  fish  wardens  and  all  special  deputy  game  and  fish 
wardens  hereinafter  provided  for;  and  he  b  hereby  authorized  to  appoint  such 
deputies. 

Compensation:  Sec  6.  [As  replaced  by  Sec.  1,  Chap.  139,  Laws  1907.]  The 
compensation  of  the  State  Game  and  Fish  Warden  shall  hereafter  be  at  the  rate  of 
twenty-four  hundred  ($2400.00)  dollars  per  annum,  payable  in  monthly  instalments 
at  the  end  of  each  month.  He  shall  be  paid  for  all  actual  and  necessary  expenses 
attached  to  his  office,  but  such  expenses  shall  not  exceed  two  thousand  ($2,000.) 
dollars  per  annum. 

Deputies'  duties:  Sec.  7.  That  each  of  such  deputies  appointed  as  aforesaid  shall 
perform  the  following  duties;  to  examine  into  and  inquire  about  any  violation  of  the 
game  and  fish  laws  of  this  state  and  to  institute  prosecutions  for  any  violations  of 
said  law,  and  make  report  at  the  end  of  each  month  to  the  state  game  and  fish  war- 
den of  all  arrests  and  prosecutions  made  by  said  deputy,  and  furnish  such  other 
information  which  he  may  have  that  will  tend  to  promote  the  enforcement  of  the 
game  and  fish  laws;  and  he  is  vested  throughout  the  state  with  all  the  powers  of  a 
sheriff  in  making  arrests  and  in  the  prosecution  of  all  offenses  against  the  game  and 
fish  laws  of  this  state. 

Special  deputies:  Sbc.'8.  Each  state  game  and  fish  warden,  immediately  after 
his  appointment,  and  every  four  years  thereafter,  is  hereby  authorized  and  empow- 
ered to  appoint  not  less  than  five  (5)  nor  more  than  eight  <>  (8)  special  deputy  game 
and  fish  wardens,  as  the  needs  of  the  state  may  require.  Their  term  of  office  shall 
be  for  a  period  of  four  years  but  any  of  said  special  deputy  game  and  fish  wardens  so 
appointed  by  said  state  game  and  fish  warden,  may  at  any  time  be  removed  at  the 
will  of  said  state  game  and  fish  warden. 

Bond:  Sbc.  10.  [Special  deputy  wardens  must  give  bond  of  $1000.00) 

Special  deputies'  duties:  Sec.  11.  The  duties  of  said  special  deputy  game  and 
fish  wardens  shall  be  to  inquire  about  any  violations  of  the  game  and  fish  laws  of 
the  State  of  Montana  and  to  institute  prosecutions  for  any  violation  of  said  law,  and 
report  in  detail  to  said  state  game  and  fish  warden  at  the  end  of  each  month,  o  where 
they  were  each  day  of  said  month  and  the  inquiries  and  efforts  by  them  made  to 
enforce  the  game  and  fish  laws;  and  each  is  vested  throughout  the  state  with  all  the 
powers  of  a  sheriff  in  making  arrests  and  in  the  prosecution  of  all  offenses  against 
the  game  and  fish  laws  of  said  state. 

Special  deputies;  Compensation:  Sec.  12  [As  replaced  by  sec  2, chap.  139,  Laws 
1907].  The  compensatian  of  all  special  deputy  game  and  fish  wardens  shall  here- 
after be  at  the  rate  of  fifteen  hundred  ($1500.00)  dollars  per  annum,  payable  in 
monthly  installments  at  the  end  of  each  month.  Each  special  deputy  game  and  fish 
warden  shall  be  allowed  three  hundred  ($300.00)  dollars  per  annum,  or  as  much 
thereof  as  may  be  necessary  for  his  actual  and  necessary  traveling  expenses  in  his 
own  district,  when  actually  engaged  in  discharging  the  duties  of  his  office,  to  be  paid 
out  of  the  game  and  fish  fund  upon  vouchers  duly  audited  by  the  State  Board  of 
Examiners. 

Districts:  Sec.  13.  The  state  game  and  fish  warden  may  divide  the  State  from 
time  to  time  into  such  fish  districts,  as  to  him  may  seem  beet  and  designate  a  special 
deputy  game  and  fish  warden  to  take  charge  of  said  district  and  to  perform  the  duties 
of  special  deputy  game  and  fish  warden  therein.  The  state  game  and  fish  warden 
may  however  when  he  deems  it  necessary  for  the  better  enforcement  of  the  game 

fl  See  Laws  of  1907,  chap.  142,  authorizing  State  warden  to  appoint  four  additional 
special  deputies,  and  requiring  such  deputies  to  make  a  weekly  report  to  the  State 
warden. 
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and  fifih  laws,  send  any  of  said  special  deputies  from  the  district  so  assigned  to  them 
to  perform  services  in  another  part  of  the  state,  and  when  such  special  deputy  game 
and  fish  warden  is  so  sent  from  his  district  to  perform  duties  in  any  other  part  of  the 
state  he  shall  receive  pay  for  actual  and  necessary  expenses  incurred  by  him  while 
traveling  outside  of  his  district  in  performance  of  duty  under  the  direction  of  said 
state  game  and  fish  warden. 

Fund:  Sbc.  14.  [As  amended  by  Laws  of  1903,  chap.  S8.]  There  is  hereby 
created  a  fund  to  be  known  as  the  ' Fish  and  Game'  Fund;  and  all  fines  and  licenses 
and  other  moneys  collected  under  any  of  the  provisions  of  the  Game  and  Fish  laws 
shall  be  paid  to  the  State  Treasurer  and  by  him  placed  in  the  Fish  and  Game  Fund. 

Proceedings;  Search;  Seizure;  Sale  of  seized  game;  Nonliability:  Sbc.  16. 
The  state  game  and  fish  warden,  the  deputy  game  and  fish  wardens,  and  the  special 
deputy  game  and  fish  wardens  may  make  complaint  and  cause  proceedings  to  be 
commenced  against  any  person  for  violation  of  any  of  the  laws  for  the  protection  of 
game  or  fish  and  in  such  case  he  shall  not  be  obliged  to  furnish  security  for  costs. 
Any  of  said  wardens  shall  have  power  to  search  any  person  and  examine  any  boat 
conveyance,  vehicle,  fish  box,  fish  basket,  game  bag  or  game  coat,  or  any  other  recep- 
tacle for  game  or  fish  when  he  has  good  reasons  to  believe  that  he  will  thereby  secure 
evidence  of  the  violation  of  the  law.  Any  of  said  wardens  shall  at  any  and  all  times 
seize  and  take  possession  of  any  and  all  birds,  animals  or  fish  which  have  been 
caught,  taken  or  killed  at  any  time,  in  a  manner  and  for  a  purpose  or  had  in  posses- 
sion or  under  control  or  had  been  shipped  contrary  to  any  laws  of  the  state,  and  such 
seizure  may  be  made  without  a  warrant.  Any  court  having  jurisdiction  of  the  offense 
upon  receiving  proof  of  probable  cause  for  believing  in  the  concealment  of  any  bird, 
animal  or  fish  caught,  taken,  or  killed,  had  in  possession,  under  control,  or  shipped 
contrary  to  any  of  the  laws  of  this  state  shall  issue  a  search  warrant  and  cause  a  search 
to  be  made  in  any  place,  and  to  that  end  may  cause  any  building,  enclosure  or  car  to 
be  entered,  and  any  apartment,  chest,  box,  locker,  crate,  basket,  or  package  to  be 
broken  open  and  the  contents  thereof  examined  by  the  game  and  fish  warden,  or  any 
deputy  game  and  fish  warden,  or  any  special  deputy  game  and  fish  warden,  or  any 
sheriff,  deputy  sheriff  or  constable.  All  birds,  animals  or  fish  seized  by  any  officer, 
as  herein  provided  shall  be  sold  by  said  officer  at  a  time  and  in  a  manner  so  as  to 
receive  the  highest  price  therefor,  and  shall  issue  a  certificate  to  the  party  purchasing 
the  same  certifying  that  the  same  was  legally  obtained  and  possessed,  and  any  one 
so  acquiring  the  same  within  this  state  shall  have  the  right  to  deal  therewith  the 
same  as  if  it  had  been  killed  and  was  possessed  in  accordance  with  the  laws  of  this 
state,  anything  herein  to  the  contrary  notwithstanding  and  shall  pay  the  money  to 
the  court  before  whom  the  person  having  the  same  in  possession  at  the  time  of  such 
seizure  shall  be  prosecuted,  and  if  the  person  from  whom  said  birds,  animals  and  fish 
were  taken,  is  found  guilty  before  said  court  of  any  violation  of  the  fish  and  game 
laws  of  this  state,  said  money  shall  be  paid  to  the  State  Treasurer,  and  by  him 
deposited  into  the  fish  and  game  fund,  but  should  it  be  found  that  the  party  from 
whom  the  same  was  taken  is  not  guilty  of  any  violation  of  the  game  and  fish  laws  of 
this  state,  said  money  shall  be  paid  to  the  party  from  whom  said -birds,  animals  or 
fish  were  taken.  No  officer  shall  be  liable  for  any  damages  on  account  of  any  search, 
examination,  seizure  or  sale  as  herein  provided  for. 

Accounts:  Sbc.  17.  No  warrant  shall  be  issued  for  the  amount  to  be  paid  to  the 
State  Game  and  Fish  Warden,  or  any  of  the  special  deputy  game  and  fish  wardens 
4tppointed  by  him,  by  the  Auditor  of  the  State,  until  itemized  accounts,  properly 
verified,  shall  be  presented  by  the  person  to  whom  the  warrant  is  to  be  issued  or 
until  the  same  is  certified  to  as  correct  by  the  Governor  of  the  State.  Upon  the 
presentation  of  said  accounts,  duly  verified  and  certified,  as  above,  the  State  Auditor 
shall  draw  a  warrant  on  the  fish  and  game  fund  on  the  State  Treasurer,  in  favor  of 
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the  party  or  parties  entitled  thereto,  for  the  amount  bo  certified,  and  the  same  shall 
be  paid  out  of  said  fund. 

Bei>ort:  Sbc.  18.  The  State  Game  and  Fish  Warden  shall  make  a  semi-annual 
report  to  the  Gtovemor  of  all  prosecutions  instituted  by  himself  and  the  different 
deputies  during  the  six  months  prior  to  said  report,  and  shall  state  in  said  report  any 
and  all  information  he  may  have  obtained  in  regard  to  the  condition  of  game  and 
fish  in  the  State  of  Montana,  together  with  any  information  that  may  aid  in  pro- 
tecting the  fish  and  game  of  said  state  in  the  future. 

Diapoaitum  of  licenae  fsea:  Sac.  24.  All  money  reodved  by  the  State  Game 
and  Fish  Warden  lor  the  foregoing  licensee  [nonresident]  riiall  be  paid  by  him  to 
the  State  Treasurer  and  by  him  placed  to  the  credit  of  the  fish  and  Game  Fund. 

I^wa  of  1897,  p.  249. 

Prima  faeio  evide&oe:  Ssa  16.  The  possession  of  the  dead  bodies  or  any  part 
thereof,  of  any  of  the  birds  or  animals  mentioned  in  this  Act  shall  be  prima  fade 
evidence  that  such  person  or  persons  is  or  are  guilty  ol  killing  the  same. 

Grand  Jury;  Juriadiotion;  Indiana;  Peaoe  oAcers:  ^a  20.  It  shall  be  the 
duty  of  all  grand  juries  to  investigate  all  infractions  of  any  of  the  provisions  of  this 
Act,  except  such  cases  and  violations  as  have  been  tried  by  a  eourt  of  competent 
jurisdiction,  and  upon  due  proof  of  violation  of  any  of  the  said  provisions,  they  shall 
proceed  to  indict  such  party  or  parties  according  to  law,  and  it  is  hereby  made  the 
duty  of  the  Judge  of  the  District  Court  to  call  the  attention  of  the  Grand  Jury  to  the 
provisions  of  this  Act  The  District  Court  shall  have  concurrent  jurisdiction  with 
the  justices  of  the  peace  of  all  offenses  committed  under  the  provisions  of  this  Act 
And  it  is  further  provided  that  in  construing  this  Act,  the  provisions  and  penalties 
hereinbefore  made  and  prescribed  shall  be  deemed  and  held  to  include  all  Indians 
and  half  breed  Indians  when  outside  the  Indian  Reservation.  It  is  further  provided 
and  declared  to  be  the  duty  of  any  sheriff,  or  peace  officer  of  any  county  of  this 
State,  and  the  county  attorneys  of  the  respective  counties  when  it  shall  come  to  their 
knowledge,  or  they  shall  have  reason  to  believe  that  any  person  has  violated  any  of 
the  Sections  of  this  Act,  to  commence  criminal  proceedings  against  them  either  in 
the  Justice  or  District  Court,  as  in  their  judgment  shall  be  proper,  and  any  failure 
on  the  part  of  any  county  attorney,  sheriff  or  other  peace  officer,  or  game  ward^i, 
who  has  knowledge  of  the  violation  of  any  of  the  provisions  of  this  Act  to  commence 
such  proceedings,  shall  be  deemed  a  misdemeanor,  and  he  shall  be  punished  by  a 
fine  of  not  to  exceed  Five  Hundred  Dollars  or  by  imprisonment  in  the  county  jail 
for  not  less  than  six  months,  or  both  such  fine  and  imprisonment  in  the  discretion 
of  the  court  and  shall  forfeit  his  office. 

Extradition:  Sec.  23.  Whenever  it  shall  appear  under  any  prosecution  under  any 
Section  of  this  Act  making  it  a  felony  for  the  violation  thereof  that  the  crime  wbb 
committed,  or  that  the  game  was  killed  or  the  fish  caught  in  violation  of  law  in 
any  State  otheir  than  Montana  it  shall  be  the  duty  of  the  magistrate  or  the  court 
before  whom  the  trial  was  had  to  hold  said  defendant  for  at  least  ten  days,  and  for 
further  time  as  may  be  necessary  to  allow  the  authorities  of  said  State  wherein  the 
law  has  been  violated  to  take  the  necessary  steps  to  secure  the  arrest  and  extradition 
of  the  accused,  if  they  so  desire;  and  on"  the  holding  of  the  accused  under  the  pro- 
visions of  this  Section,  it  shall  be  the  duty  of  the  county  attorney,  orattcniftey  prose- 
cuting to  immediately  notify  the  proper  officers  of  this  State  and  county  in  which  it 
appears  the  law  has  been  violated,  of  all  the  ^ts  and  circumstances  connected  with 
said  proceeding. 

Laws  of  1908,  chap.  XI,  p.  11. 

Contraband  game:  Sec.  9.  *  *  *  All  game  shipped  or  had  in  possession  in 
violation  of  any  of  the  provisions  of  this  Act  may  be  seized,  confiscated,  and  disposed 
of,  as  provided  by  law. 
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Guides:  Sbc.  10.  ''^  *  *  Every  person  acting  as  a  gnide  in  this  State  shall  be  a 
Deputy  State  Game  and  Fish  Warden,  and  shall  file  with  the  State  Game  and  Fish 
Warden  his  oath  of  office  as  such  Deputy  Game  Warden,  but  shall  receive  no  com- 
poisation  from  the  State  in  any  way  for  such  services,  other  than  the  consideration 
above  mentioned. 

Respozuubility:  Sbc.  11.  Any  person  acting  as  a  guide  for  any  person  or  party 
shall  be  equally  responsible  with  such  person  or  party,  for  any  violation  of  the  law, 
any  such  guide  who  shall  willfully  fail  or  refuse  to  report  any  violation  of  the  law, 
by  the  said  person  or  party  emplo3ang  him,  shall  be  liable  to  the  penalties  as  here- 
inafter provided  for. 

Defixiition  of  ^uide:  Sbc.  12.  Any  person  who  shall,  for  pay,  aid  or  assist  any 
person  or  party,  in  locating,  pursuing,  hunting  or  killing  any  of  the  game  birds  or 
animals  mentioned  in  this  Act  shall  be  deemed  a  guide  within  the  meaning  of  this 
section. 

Beport  by  groicL®:  Sbc.  13.  Whenever  a  guide  is  employed  by  any  person  or 
party,  such  guide  shall  at  the  expiration  of  the  period  of  the  time  for  which  he  was 
employed,  make  a  written  statement  to  the  State  Game  and  Fish  Warden,  stating 
the  number  of  days  he  was  employed,  the  number  of  persons  guided,  their  names, 
residences,  and  the  number  of  each  kind  of  game  killed,  and  if  non-residents,  the 
number  of  their  license. 

Laws  of  1908,  S.  B.  90,  p.  158. 

Indians:  Sec.  1.  Any  Indian  who  while  off  of,  or  away  from,  any  Indian  reserva- 
tion, carries  or  bears,  or  causes  to  be  carried  or  borne  by  any  member  of  any  party 
with  which  he  may  travel  or  stop,  any  pistol,  revolver,  rifie  or  other  fire  arm,  or 
any  ammunition  for  any  fire  arm,  shall  be  guilty  of  a  misdemeanor;  and  such  arms 
shall  be  seized,  confiscated  and  sold  by  the  officers  making  the  arrest  and  the  pro- 
ceeds of  such  sale  shall  be  disposed  of  as  follows:  When  seised  and  sold  by  an  officer 
of  the  Stock  Association  the  proceeds  shall  be  sent  to  the  state  treasurer  and  by  him 
placed  to  the  credit  of  the  stock  inspector  and  detective  fund;  when  seized  and  sold 
by  a  game  warden,  the  proceeds  shall  be  placed  to  the  credit  of  the  fish  and  game 
fund ;  and  when  seized  and  sold  by  any  other  peace  officer,  the  proceeds  shall  be 
turned  over  to  the  county  treasurer  and  placed  to  the  credit  of  the  general  fund  in 
which  county  the  arrest  was  made. 

Laws  of  1905,  chap.  52»  p.  112. 

OiTil  action:  Sec.  10.  All  fines,  bonds  and  penalties  mentioned  in  any  section  of 
this  act  [protecting  moose,  bison,  caribou,  antelope  and  beaver  at  all  times;  fixing  a 
close  season  on  other  game;  limiting  bag,  etc.]  may  be  collected  by  a  civil  action  in 
the  name  of  the  state  of  Montana  in  any  court  of  competent  jurisdiction  upon  proper 
complaint  being  filed,  and  the  amount  of  all  fines  and  bonds  collected  under  the  pro- 
visions of  this  act  shall  be  paid  to  the  state  treasurer  and  by  him  placed  to  the  credit 
of  the  fish  and  game  fund.  Ail  such  fines,  bonds  and  costs  shall  be  collected  without 
stay  of  execution,  and  the  defendant,  or  defendants,  may  by  order  of  the  court  be 
confined  in  the  county  jail  of  the  county  until  such  fine  and  costs  are  paid. 

Approved  Mar.  1,  1905. 

Laws  of  1905,  chap.  57,  p.  123. 

Prima  facie  evidence:  Sec.  3.  *  *  *  The  possession  of  a  gun  or  rod  in  the 
fields,- or  in  the  forests,  or  on  or  about  the  waters  of  this  state  by  any  non-resident 
of  this  state,  without  first  securing  the  license  required  by  this  act,  shall  be  prima 
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facie  evidence  of  the  violation  of  its  provisions,  and  any  game  warden  or  peace  officer 
has  the  right  to  arrest  any  such  party  or  parties  without  a  warrant. 

Disposition  of  license  fees:  Sec.  5.  [Requires  justices  of  the  peace  to  remit  on 
the  last  day  of  each  month  to  the  state  treasurer  funds  collected  from  reeidents  for 
licenses  and  at  same  time  to  notify  the  state  game  warden  of  the  amount  so  remitted.] 

Identification  of  license:  Sec.  8.  ''^  *  *  If  any  game  warden  or  other  peace 
officer  has  reason  to  believe  that  a  license  is  in  the  hands  of  a  person  other  than  the 
lawful  licensee,  such  officer  may  require  such  party  having  the  license  to  identify 
himself,  and  any  such  person  refusing  on  such  demand  to  identify  himself,  shall  be 
guilty  of  a  misdemeanor    ♦    *    ♦ 

Moneys  collected  by  deputies:  Sec.  9.  *  *  *  All  moneys  collected  by 
deputy  game  wardens  shall  be  sent  to  the  state  game  and  fish  warden  and  receipted 
for  by  him  and  he  shall  turn  the  same  over  to  the  state  treasurer  with  other  moneys 
collected  by  him  as  prescribed  by  law. 

Export  permits  r  Sec.  10.  [State  game  warden  required  to  collect  fee  of  fifty  cents 
for  issue  of  export  permits.]  All  money  so  received  shall  be  turned  over  by  him  to 
the  state  treasurer  at  the  time  and  in  the  manner  prescribed  by  law  and  the  state 
treasurer  shall  place  such  money  to  the  credit  of  the  fish  and  game  fund. 

Office  clerk:  Sec.  11.  [As  amended  by  sec.  3,  chap.  139,  Laws  1907.]  The  state 
game  and  fish  warden  shall  have  the  right  to  employ  an  office  clerk  at  a  salary  of 
twelve  hundred  ($1200.00)  dollars  per  year,  and  said  clerk  shall  be  paid  monthly 
by  warrant  drawn  on  the  fish  and  game  fund  by  the  state  auditor  in  the  same  manner 
as  for  the  salary  of  deputy  game  and  fish  wardens. 

Packers  to  be  gruides:  Sec.  12.  Any  person  who  shall  engage  in  the  business  of 
packing  for  hunting  parties,  as  the  term  is  commonly  understood,  or  who  shall  for 
pay,  accompany  such  party  as  guide,  packer  or  cook,  shall  be  considered  a  guide 
and  shall  come  within  the  requirements  provided  for  in  Sections  10,  11,  13  and  14  of 
Senate  Bill  No.  30,  approved  February  21st,  1903;  provided,  however,  it  shall  be 
necessary  only  for  one  of  the  persons  above  named,  with  each  and  every  hunting 
party,  to  have  fulfilled  the  requirements  of  this  section. 

Disi>osition  of  fish  and  game  fund:  Sec.  13.  The  state  treasurer  is  hereby 
directed  to  keep  all  moneys  now  in  the  fish  and  game  fund  and  all  moneys  placed 
hereafter  in  such  fund  for  the  payment  only  of  the  salaries  and  other  expenses 
incurred  by  the  game  and  fish  warden's  department 

Laws  of  1907,  chap.  142,  p.  866. 

Reports  of  special  deputies:  Sec.  V.  All  Si)ecial  Deputy  State  Game  and  Fish 
Wardens  shall  make  out  each  day  a  report  of  all  matters  attended  to  and  business 
transacted  on  said  day  and  at  the  end  of  each  week  shall  forward  such  report  to  the 
State  Game  and  Fish  Warden. 

Additional  special  deputies:  Sec.  IX.  The  State  Game  and  Fish  Warden  is 
hereby  authorized  and  empowered  to  create  four  additional  game  and  fish  districts  and 
to  appoint  and  employ  four  additional  Special  Deputy  Game  and  Fish  Wardens  whose 
duties  and  compensation  shall  be  the  same  as  is  already  provided  for  in  House  Bill 
No.  147,  Session  Laws  1901;  such  appointments  may  be  made  by  the  State  Game 
and  Fish  Warden  at  any  time  as  in  his  judgment  the  needs  of  the  State  may  require. 

Duties:  Sec.  X.  No  Special  Deputy  State  Game  and  Fish  Warden  while  holding 
such  appointment  or  serving  in  such  capacity  shall  engage  actively  in  any  other 
business,  trade  or  profession,  or  perform  any  other  duties  other  than  those  required 
for  the  proper  fulfillment  of  his  office. 
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Laws  of  1901,  chap.  36,  p.  364. 

Akticle  I. 

Ghaxne  commission;  Duties:  Sbc.  1.  There  is  hereby  created  a  game  and  fish 
commission  for  the  State  of  Nebraska,  which  shall  have  the  general  charge  of  the 
following  named  public  matters,  viz: 

1.  The  protection,  propagation  and  breeding  of  sach  fish  and  game,  song,  insectiv- 
orous and  other  birds  as  may  be  deemed  valuable  to  the  people  of  the  State. 

2.  The  collection  and  distribution  of  such  statistics  and  information  as  may  be 
deemed  useful  respecting  the  protection  and  propagation  of  fish  and  game,  song, 
insectivorous  and  other  birds,  and  to  take  chai)^  and  preserve  all  books,  records  and 
documents  pertaining  to  the  subject  which  may  come  into  the  possession  of  said 
commission,  or  under  its  control. 

3.  [Fish.] 

4.  The  enforcement  of  all  laws  of  the  State  for  the  protection,  preservation  and 
propagation  of  fish  and  game,  song,  insectivorous  and  other  useful  birds. 

Commissioner;  Deputies;  Compensation:  Sbc.  2.  [As  amended  by  Laws  of 
1905,  chap.  74.]  The  affairs  of  said  commission  shall  be  conducted  by  a  game  and 
fish  commissioner  and  such  subordinates  as  are  provided  for  in  this  act. 

The  Governor  is  hereby  made  the  game  and  fish  commissioner,  and  he  is  required 
within  thirty  days  from  the  approval  of  this  act,  and  every  two  years  thereafter,  to 
appoint  two  deputy  game  and  fish  commiasioners,  who  shall  hold  office  for  a  term 
of  two  years,  or  imtil  their  successors  shall  have  qualified,  and  who  may  be  removed 
by  the  Governor  at  any  time  for  cause.  One  of  said  deputies  shall  be  designated  as 
the  chief  deputy,  who  shall  reside  in  the  City  of  Lincoln,  and  who  shall,  under  the 
direction  of  the  commissioner,  devote  his  entire  time  to  the  affairs  of  this  office. 
One  of  said  deputies  shall  be  skilled  in  the  science  of  fish  culture  and  shall  under 
the  direction  of  the  commissioners  have  the  control  and  management  of  all  fish 
hatcheries  of  the  State  and  'the  distribution  of  fish  spawn  and  fry  in  the  waters  of 
the  State.    Said  deputies  shall  receive  compensation  as  follows: 

The  chief  deputy  shall  receive  a  salary  of  one  thousand  and  five  hundred  ($1,500) 
dollars  per  annum,  payable  quarterly,  and  the  other  deputy  in  charge  of  state  fish 
hatcheries  shall  receive  a  salary  of  one  thousand  two  hundred  ($1,200)  dollars  per 
annum,  payable  quarterly,  also  their  actual  traveling  and  subsistence  expenses,  not 
exceeding  $500  per  year,  when  absent  from  their  respective  homes  in  the  discharge 
of  their  official  duties.  Said  commissioner  shall  also  within  thirty  days  from  the 
approval  of  this  act  appoint,  and  may  remove  at  his  pleasure,  three  deputies  who 
shall  receive  seventy-five  ($75.00)  dollars  per  month,  payable  monthly,  for  such  time 
only  as  they  shall  be  actually  employed  in  the  discharge  of  their  official  duties  under 
the  direction  of  the  commissioner.  They  shall  also  receive  their  actual  traveling 
and  subsisting  expenses  not  exceeding  three  hundred  ($300.00)  dollars  per  year, 
while  absent  from  their  respective  homes  in  the  discharge  of  their  official  duties. 
The  commissioner  may  also  at  his  pleasure  in  writing  appoint  for  special  purposes, 
deputies  who  shall  serve  for  such  special  purposes  without  compensation  such  pur- 
poses being  stated  in  the  written  appointment,  and  who  shall  have  for  such  purpose 
the  same  powers  as  the  deputies  hereinbefore  mentioned. 

OtHce;  Secretary;  Compensation:  Sec.  3.  The  commission  shall  be  provided 
at  the  State  Capitol  with  suitable  furniture,  stationery  and  other  facilities  for  the 
transaction  of  its  business.  And  the  commissioner  may  afipoint  and  remove  at  his 
pleasure,  a  secretary  at  a  salary  not  exceeding  seventy-five  ($75)  per  month,  payable 
monthly.  Provided  the  commissioner  may  in  his  discretion  require  the  chief  deputy 
to  act  as  secretary  of  said  commission,  in  which  case  said  deputy  shall  receive  three 

a  Laws  of  1907  not  received. 
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hundred  ($300)  dollars,  per  annum,  for  such  service,  in  addition  to  the  salary  herein 
provided. 

Powers:  Sec.  4.  Said  commissioner  and  his  deputies  are  hereby  made  officers  of 
the  State  with  all  of  the  powers  of  sheriffs  and  constables,  while  acting  within  the 
line  of  their  official  duties,  with  authority  to  make  arrests  and  to  serve  all  writs  and 
processes,  civil  and  criminal,  in  the  enforcement  of  this  act,  and  to  chai^  therefor 
and  collect  the  fees  allowed  by  law  for  like  services  by  sheriffs  and  constables. 

Arrest;  Seizure;  Search:  Sbc.  5.  The  commissioner  and  deputy  commissioner, 
and  every  sheriff  and  constable,  in  his  respective  county,  is  authorized  and  required 
to  enforce  this  act  and  seize  any  fish  or  game,  song,  insectivorous,  or  other  birds 
taken  or  held  in  violation  of  this  act,  and  he  shall  have  full  power  and  authority, 
and  it  shall  be  the  duty  of  every  such  officer,  with  or  without  a  warrant,  to  arrest 
any  person  whom  he  has  reason  to  believe  guilty  of  a  violation  thereof;  and  with  or 
without  a  warrant,  to  open,  enter  and  examine  all  camps,  wagons,  cars,  stages,  tents, 
packs,  warehouses,  stores,  outhouses,  stables,  bams,  and  other  places,  boxes,  barrels, 
and  packages  where  he  has  reason  to  believe  any  fish  or  game,  song,  insectivorous  or 
other  birds  taken  or  held  in  violation  of  this  act,  is  to  be  found,  and  to  seize  the 
same;  provided  that  a  dwelling  house  actually  occupied  can  be  entered  for  examina- 
tion only  in  pursuance  of  a  warrant. 

Conveyance:  Sec.  6.  Where  fish  or  game,  song,  insectivorous  or  other  birds  is 
[are]  seized  under  this  act,  the  officer  making  such  seizure  shall  have  authority,  upon 
payment  of  reasonable  compensation  therefor,  to  also  take  possession  of  and  use  any 
animals  and  vehicles  used  in  such  transportation  for  the  purpose  of  conveying  the 
fish  or  game,  song,  insectivorous  or  other  birds  seized  to  a  convenient  railroad  sta- 
tion or  place  of  safe  keeping  for  sale,  and  also  for  conveying  any  person  arrested  for 
the  unlawful  possession  of  such  fish  or  game,  song,  insectivorous  or  (Aher  birds  to  a 
place  of  hearing  or  trial,  and  no  liability  shall  attach  to  such  officer  by  reason 
thereof,  but  this  section  shall  not  apply  to  any  animal  or  vehicle  while  being  used 
as  a  public  conveyance  for  passengers  or  mails,  or  to  any  railroad  c^r. 

Civil  action:  Sbc.  8.  The  commissioner  may,  if  he  so  elect,  bring  and  maintain  a 
civil  action  in  the  name  of  the  State  for  the  possession  of  any  fish  or  game,  song, 
insectivorous  or  other  birds,  taken,  killed  or  held  in  violation  of  this  act,  or  for  the 
value  thereof,  against  any  po^on  in  possession  or  exercising  control  over  the  same, 
and  if  required  by  the  commissioner  a  writ  of  replevin  shall  issue  therein  without 
bond.  No  previous  demand  for  possession  shall  be  necessary.  Neither  the  pendency 
of  such  action  nor  of  a  criminal  prosecution  for  the  same  taking,  killing  or  possession, 
shall  be  a  bar  to  the  other,  nor  shall  anything  in  this  section  affect  the  right  of 
seizure  under  the  other  provisions  of  this  act 

Separate  offense :  Sbc.  11.  *  *  *  a  violation  as  to  each  individual  animal  or  bird 
or  part  thereof  shall  be  a  separate  offense,  and  two  or  more  offenses  may  be  cbai^ged 
in  the  same  complaint,  information  or  indictment,  and  proof  as  to  a  part  of  an  ani- 
mal shall  be  sufficient  to  sustain  a  charge  as  to  the  whole  of  it;  and  violations  as  to 
any  number  of  animals  or  birds  of  the  same  kind  may  be  chaiiged  in  the  same  count 
and  punished  as  a  separate  offense  as  to  each  animal. 

Prima  facie  evidence;  Production  of  license,  etc:  Sec.  12.  The  possession  at 
any  time  of  fish  or  game,  song,  insectivorous  or  other  birds  unaccompanied  by  a 
proper  and  valid  license,  certificate,  permit  or  invoice,  as  herein  provided,  shall  be 
prima  facie  evidence  that  such  fish  or  game,  song,  insectivorous  or  other  bird  was 
unlawfully  taken  and  is  unlawfully  held  in  possession  and  it  shall  be  the  duty  of 
every  person  having  the  possession  or  control  of  fish  or  game,  song,  insectivorous  or 
other  birds  to  produce  the  proper  license,  certificate,  permit  or  invoice,  when  one 
is  required  by  thifl  act,  on  demand  of  any  officer,  and  to  permit  the  same  to  be 
inspected  and  copied  by  him. 
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Oorporation:  Sec.  14.  In  case  of  a  violation  of  this  act  by  a  corporation,  the  war- 
rant of  arrest  may  be  served  on  the  president,  secretary  or  manager  in  this  state,  or 
any  general  or  local  agent  thereof  in  the  County  where  the  action  is  pending,  and 
upon  the  return  of  such  warrant  so  served,  the  corporation  shall  be  deemed  in  Court 
and  subject  to  the  jurisdiction  thereof,  and  any  fine  imposed  may  be  collected  by 
execution  against  the  property  of  such  corporation,  but  this  section  shall  not  be 
deemed  to  exempt  any  agent  or  employe  from  prosecution. 

Publishing^  laws:  Sec.  16.  The  commissioner  shall  publish  in  pamphlet  form  for 
distribution  the  laws  relating  to  game  and  fish  at  a  cost  not  exceeding  |300.  And 
he  shall  have  power  to  prescribe  such  rules,  regulations  and  forms  as  may  be  required 
to  carry  out  the  true  intent  and  purpose  of  this  act  and  not  inconsistent  therewith. 

Article  II. 

Title  not  involved  in  trespass  case:  Sec.  2.  No  person  shall  shoot  on  or  from 
a  public  highway  at  any  game,  song,  insectivorous  or  other  bird  or  fish  or  hunt  game 
on  any  land  not  public  land,  without  the  consent  of  the  owner  or  persons  in  charge 
of  the  same,  nor  fish  or  hunt  in  any  private  park,  lake  or  preserve  without  the  con- 
sent of  the  proprietor  or  person  in  charge  of  the  same,  and  no  question  of  ownership, 
proprietorship  or  ciuurge  ebaM  defeat  a  prosecution  unless  it  appears  that  the  accused 
in  good  faith  has  heretofore  claimed  and  at  the  time  of  the  commission  of  this  act 
complained  of  [or]  claimed  to  be  such  owner,  proprietor  or  to  have  such  charge,  or 
to  have  had  the  consent  of  the  owner,  proprietor  or  person  in  chaige,  and  shall 
establish  such  claim. 

Laws  of  other  States:  Sec.  14.  ^  ^  *  it  shall  be  the  duty  of  the  state  fish 
and  game  commissioner  of  this  state  or  his  deputy  to  seize,  hold  and  dispose  of, 
according  to  the  laws  of  this  state,  any  fish  or  game  brought  into  or  shipped  into  this 
state,  or  carried  through,  or  attempted  to  be  carried  through  this  state,  prohibited 
to  be  so  shipped  or  transported  by  the  laws  of  any  other  state,  and  further  to  dispose 
of  the  same  ai^^cording  to  the  laws  of  this  state.    *    *    * 

Civil  action;  Prima  facie  evidence:  Sec.  15.  [Penalty  for  illegal  transportation 
of  game  to  be  recovered  in  a  civil  action  brought  in  the  name  of  the  state  fish  and 
game  commissioner  or  one  of  his  deputies,  and  possession  of  game  in  close  season  for 
shipment  or  transit  is  prima  facie  evidence  of  violation  of  law.] 

Disposition  of  confiscated  g:ame:  Sec.  17.  *  *  *  Provided  that  game  and 
fish  confiscated  under  the  provisions  of  this  act  shall  be  delivered  to  one  or  more 
of  the  public  institutions  for  the  care  of  the  unfortunate  or  other  charitable 
institutions.    *    *    * 

Prima  facie  evidence:  Sec.  18.  The  naming  of  game  or  fish  upon  any  such  menu 
as  food  for  patrons  shall  be  prima  facie  evidence  of  the  possession  of  the  same  by  the 
proprietor  of  such  hotel,  restaurant,  cafe  or  boarding  house.     *    *    * 

Article  III. 

Illegal  appliances;  Nuisances:  Sec.  1.  Every  net,  seine,  trap,  explosive,  poison- 
ous or  stupefying  substance  or  device  used  or  intended  for  use  in  taking  or  killing 
game  or  fish  in  violation  of  this  act,  is  hereby  declared  to  be  a  public  nuisance  and 
may  be  abated  and  summarily  destroyed  by  any  person,  and  it  shall  be  the  duty  of 
every  such  ofiScer  authorized  to  enforce  this  act  to  seize  and  summarily  destroy  the 
same,  and  no  prosecution  or  suit  shall  be  maintained  for  such  destruction;  provided, 
that  nothing  in  this  division  shall  be  construed  as  affecting  the  right  of  the  commis- 
sioner to  use  such  means  as  may  be  proper  for  the  promotion  of  game  and  fish 
propagation  and  culture.    ♦    *    * 
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Abticle  IV. 

Disposition  of  fines;  Informers:  Saa  5.  *  *  *  All  fines  recovered  under 
sny  of  the  provisions  of  this  act  shall,  when  collected,  be  paid  into  the  treasury  of 
the  county  for  the  use  of  the  school  fund,  and  the  corporate  authorities  of  any  county, 
city  or  village,  within  whose  territiorial  jurisdiction  such  fine  was  recovered,  when 
such  fines  are  collected,  shall  pay  to  the  complaining  witness  in  such  prosecution,  out 
of  the  general  fund  of  such  county  receiving  such  fine,  an  amount  equal  to  one-half  of 
the  fine  actually  collected,  upon  the  proper  application  of  the  party  entitled  to  the 
same,  in  the  manner  usual  for  the  presentation  of  claims  against  counties. 

Disposition  of  license  fees:  Sbc.  7.  All  monies  derived  from  licenses  and  per- 
mits issued  pursuant  to  this  act  shall  by  the  state  treasurer  be  paid  over  for  the  use 
of  the  school  fund  of  the  state. 

Prosecutions;  County  attorneys;  Peace  officers:  Sbc.  9.  Prosecutions  may  be 
brought  by  any  person  or  persons  in  the  name  of  the  State  of  Nebraska,  against  any 
party  or  parties  violating  any  of  the  provisions  of  this  act,  before  any  Justice  of  the 
Peace  or  County  Judge  of  the  County  in  which  said  violation  is  chai^ged  to  have 
taken  place,  or  before  any  Court  of  competent  jurisdiction;  and  it  is  made  the  duty 
of  all  County  Attorneys  of  this  State  to  see  that  the  provisions  of  this  act  are  enforced 
in  their  respective  counties,  and  they  shall  prosecute  all  offenders  on  receiving  infor- 
mation of  the  violation  of  any  of  the  provisions  of  this  act;  and  it  is  made  the  duty 
of  all  sheriffs,  deputy  sheriffs,  constables  and  *police  ofiScers,  to  inform  against  and 
prosecute  each  and  every  party  or  parties,  person  or  persons,  whom  there  is  reason- 
able or  probable  cause  to  believe  are  guilty  of  violating  any  of  the  provisions  of  this 
act.  Any  county  attorney,  sheriff,  deputy  sheriff,  constable  or  police  officer  who 
shall  fail,  neglect  or  refuse  to  discharge  the  said  duties  hereby  imposed  on  such 
officers,  respectively,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
be  fined  not  less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars,  for 
each  offense. 

Approved  March  23,  1901. 

NEVADA,  a 
Laws  of  1901,  Chap.  XLVm,  p.  67. 

Game  warden;  Bond:  Sec.  1.  It  is  hereby  made  the  duty  of  the  several  Boards 
of  County  Commisssoners  in  this  State,  at  their  first  regular  meeting  in  April,  nine- 
teen hundred  and  one,  and  annually  thereafter,  upon  the  petition  of  twenty  or  more 
resident  taxpayers,  to  appoint  a  Fish  and  Game  Warden  for  their  respective  coun- 
ties, who  shall  reside  in  the  county  for  which  he  is  appointed.  Each  Warden  so 
appointed,  before  entering  upon  the  duties  of  his  ofiice,  shall  take  his  oath  of  office, 
and  give  an  undertaking  to  the  State  of  Nevada  for  the  use  of  the  respective  counties 
thereof,  with  two  or  more  sureties,  to  be  approved  by  the  Board  of  County  Commis- 
sioners conditionally  [conditioned]  for  the  faithful  performance  of  his  duties,  and  in 
such  sum  as  the  County  Commissioners  of  the  several  counties  may  deem  sufficient 
for  the  faithful  performance  of  the  duties  of  his  office  and  the  enforcement  of  the 
requirements  of  this  Act 

Duties;  Powers;  Brosponsibility:  Sec.  2.  Said  Warden  is  hereby  empowered 
[and  it  shall  be  his  duty]  to  enforce  the  State  laws  and  all  county  and  municipal 
ordinances  relative  to  the  protection  of  fish  and  game;  and  he  shall  be  vested  with 
the  power  to  make  arrests  for  the  violation  of  such  laws  and  ordinances  in  any 
county  in  tliis  State;  to  appoint  a  deputy  or  deputies  who  shall  have  power  to  trans- 
act all  official  business  appertaining  to  said  officer,  to  the  same  extent  as  their  prin- 
cipal; provided,  that  said  Warden  shall  be  responsible  for  the  compensation  of  such 
deputy  or  deputies,  and  shall  be  responsible  on  his  official  bond  for  all  malfeasance 

o  Laws  of  1907  not  received.  ^-^  ^ 
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or  nonfeasance  of  the  same.  Bonds  for  the  faithful  performance  of  the  duties  of  his 
official  deputy  or  deputies  may  be  required  of  said  deputy  or  deputies  by  said 
principal. 

Beports;  Bemoval:  Sec.  3.  Said  Fish  and  Game  Warden  shall  report  quarterly 
to  the  Board  of  Comity  Commissioners  of  his  county,  giving  a  detailed  statement  of 
all  arrests  made,  convictions  secured,  fines  collected,  and  generally  in  regard  to  the 
management  of  his  office.  Such  officers  may  be  removed  by  the  Board  of  County 
Commissioners  for  intemperance,  neglect  of  duty  or  other  good  and  sufficient 
reasons. 

Salary:  Sbc.  4.  [As  amended  by  Laws  of  1903,  chap.  98.]  The  salary  of  said  Fish 
and  Game  Wardens  shall  be  fixed  by  the  County  Commissioners  of  the  various 
counties  of  this  State  and  paid  out  of  the  General  Funds  of  their  respective  counties; 
provided,  that  the  salary  of  such  Fish  and  Game  Wardens  shall  not  exceed  |20  per 
month. 

Approved  March  12,  1901. 

NEW  HAMPSHTRE. 
Acts  of  1901,  chap.  79,  p.  667. 

Fiali  and  ^axne  commissioners:  Sec.  1.  The  governor,  with  the  advice  of  the 
council,  shall  appoint  a  board  of  fish  and  game  commissioners  not  exceeding  three 
in  number,  who  shall  hold  office  for  five  years  unless  sooner  removed.  The  board 
as  now  constituted  is  continued. 

Restocking:  Sbc.  2.  The  commissioners  shall  enforce  the  fish  and  game  laws, 
shall  take  the  necessary  measures  for  restocking  or  introducing  any  desirable  fish 
into  the  waters  of  this  state,  and  they  may  cooperate  with  the  commissioners  of 
other  states,  having  joint  interests  with  this  state,  for  that  purpose. 

Special  detectives:  Sec.  8.  The  fish  and  game  commissioners  may,  whenever 
they  deem  it  necessary,  and  shall,  upon  the  request  of  three  reputable  citizens, 
appoint  one  or  more  persons  to  act  as  special  detectives  in  cases  of  prosecution 
relating  to  fish  and  game.  The  compensation  of  such  detectives  shall  be  fixed  by 
said  commissioners  and  paid  from  the  fish  and  game  detective  fund. 

Confiscation:  Sbc.  9.  All  fish  and  game  found  in  the  possession  of  any  person  or 
persons  who  have  illegally  taken  the  same  shall  be  confiscated  by  the  fish  and  game 
commissioners  and  sold  by  them,  or  under  their  direction,  to  the  best  advantage, 
and  the  proceeds  of  such  sale  added  to  the  fish  and  game  detective  fund  in  the  state 
treasury. 

Beports;  Publishing  laws:  Sec.  10.  [As  amended  by  Laws  of  1903,  chap.  77.] 
The  fish  and  game  commissioners  shall  file  with  the  secretary  of  state,  on  or  before 
the  first  day  of  December,  in  each  alternate  year,  a  report  to  the  governor  and 
council  of  all  their  doings,  together  with  a  statement  of  all  their  expenses.  They 
shall  compile  and  issue  at  the  close  of  each  session  of  the  legislature  a  pamphlet 
edition  of  the  fish  and  game  laws,  with  the  session  amendments,  suitably  indexed, 
said  edition  not  to  exceed  ten  thousand  copies,  and  a  synopsis  of  such  laws  printed 
on  cloth  not  to  exceed  one  thousand  copies. 

Oompensation:  Sec.  11.  [As  amended  by  Laws  of  1903,  Chap.  11.]  Said  commis- 
sioners shall  be  paid  their  traveling  and  other  expenses  necessarily  connected  with 
the  discharge  of  their  duties,  and  the  chairman  of  the  board  shall  receive  as  com- 
pensation for  his  services  the  sum  of  one  thousand  dollars  per  annum,  and  the  two 
remaining  members  the  sum  of  eight  hundred  dollars  each  per  annum. 

Fund:  Sec.  12.  All  fines  and  forfeitures  accruing  from  prosecutions  for  violation 
of  the  fish  and  game  laws  shall  be  paid  into  the  state  treasury  and  placed  to  the 
credit  of  the  fish  and  game  commissioners,  and  be  known  as  the  fish  and  game  detec- 
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tive  fund,  and  may  be  drawn  and  used  by  said  commissioners  from  time  to  time  as 
to  them  may  seem  necessary,  with  the  approval  of  the  governor  and  council. 

Powers:  Sec.  13.  The  fish  and  game  commissioners,  their  deputies  and  detectives, 
in  the  performance  of  their  duties  shall  have  the  powers  of  constables,  and  shall  also 
have  authority  to  arrest,  on  view,  within  the  limits  of  the  state,  any  person  violating 
any  of  the  fish  and  game  laws. 

Prima  facie  evidence:  Sec.  30.  If  any  person  shall  at  any  time  have  in  his  pos- 
session the  carcasses  or  hides  of  any  moose,  caribou,  elk,  or  fawn,  or  the  parts 
thereof,  or  the  carcasses  or  hides  or  parts  thereof  of  more  than  two  deer,  in  the  open 
season  on  deer,  or  the  carcasses  or  hides  or  parts  thereof  of  any  deer  when  it  is 
unlawful  to  take  or  kill  deer,  or  the  carcasses  or  hides  or  parts  thereof  of  any  other 
animal  mentioned  in  this  act  when  it  is  unlawful  to  take  or  kill  such  animal,  it  shall 
be  prima  facie  evidence  that  such  person  has  hunted  and  killed  the  same  contrary 
to  law. 

Special  regulations:  Sbc.  33.  [Fish  and  game  commissioners  shall  prescribe 
rules  and  regulations  for  transporting  out  of  the  state  game  animals  legally  killed  on 
the  Blue  Mountain  Forest  Preserve.] 

Approved  March  20,  1901. 

Laws  of  1906,  chap.  38,  p.  428. 

An  act  to  require  non-reddenta  to  procure  a  lioense  to  himt. 

Production  of  license:  Sec.  4.  No  license  shall  be  valid  unless  the  signature  of 
the  person  to  whom  it  is  issued  is  written  thereon,  and  every  such  person  shall  at  all 
times  when  hunting  carry  his  license  on  his  person,  and  shall  at  all  reasonable  times 
and  as  often  as  requested  produce  and  show  such  license  to  any  person  requesting 
him  so  to  do,  and  if  he  fails  or  refuses  to  do  so  he  shall  forfeit  such  license  and  be 
deemed  to  be  hunting  in  violation  of  the  provisions  of  this  act. 

Arrest  of  licensee:  Sec.  9.  The  fish  and  game  commissioners  and  the  detect- 
ives in  their  employ  shall  have  the  right,  after  demand  and  refusal  or  failure  to 
exhibit  such  license,  to  arrest  without  warrant  any  non-resident  person  or  persons 
found  hunting,  pursuing  or  killing  any  wild  animal,  wild  fowl  or  bird,  and  for  the 
purpose  of  this  arrest  any  person  who  shall  refuse  to  state  his  name  and  place  of 
residence  on  demand  of  such  officer  shall  be  deemed  a  non-resident 

Disposition  of  license  fees:  Sec.  10.  The  fee  for  the  license  provided  for  in  the 
preceding  sections  of  this  act  shall  be  ten  dollars,  the  money  received  by  the  com- 
missioners for  the  issuance  thereof  shall  be  turned  over  to  the  state  treasurer,  who 
shall  credit  the  same  to  the  detective  fund,  so  called,  to  be  expended  as  otherwise 
provided  for  by  law  and  under  the  same  supervision  as  any  other  moneys  belonging 
to  the  said  fund. 

Approved  March  1,  1905. 

Laws  of  1906,  chap.  98,  p.  516. 

An  act  to  prohibit  the  use  of  8wlvel  and  pnnt  guns. 

Oonflscation  of  big:  ^uns:  Sec.  1.  If  any  person  shall,  at  any  time,  within  this 
state,  hunt,  pursue,  shoot  at,  or  kill  any  game  bird,  as  defined  by  section  34  of  chap- 
ter 79  of  the  Laws  of  1901,  with  any  punt-gun,  swivel-gun,  or  other  gun  not  fired 
from  the  shoulder,  or  of  larger  bore  than  ten-gauge,  he  shall  be  fined  not  more  than 
ten  dollars  for  each  offense  and  shall  forfeit  all  guns  and  implements  with  which  the 
offense  was  committed.  And  all  guns  and  implements  so  used  shall  be  seized  by 
any  detective,  constable  or  police  officer  and  shall  be  destroyed  by  the  person  seizing 
them. 

Approved  March  10,  1905. 
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NEW  JEBSET. 
Act*  of  1896,  Ohap.  OOXZTV/ p.  440.     (Oen.  Stats.,  voL  2,  p.  1662. ) 

Fish  and  game  commiBsioners:  Sec.  1.  That  the  present  commissioners  of 
fisheries  of  this  state  and  their  successors  shall  hereafter  be  known  and  designated 
as  "The  board  of  fish  and  game  commissioners",  and  that  after  the  expiration  of 
the  terms  of  the  respective  members  of  the  present  board, 'said  board  shall  be 
appointed  by  the  governor  of  this  state  with  the  advice  and  consent  of  the  senate, 
and  shall  be  constituted  of  four  competent  persons,  who  shall  hold  office  for  five 
years,  and  until  their  successors  are  duly  appointed  and  qualified;  vacancies  occur- 
ring by  death,  resignation  or  otherwise  shall  be  filled  in  the  same  manner  and  for 
the  unexpired  term  of  the  commissioner  whose  office  shall  become  vacant;  provided^ 
that  no  appointment  shall  be  made  by  reason  of  which  more  than  two  of  the  said 
commissioners  shall  be  of  the  same  political  party. 

Duties;  Powers;  Beports:  Sbc.  2.  That  the  duties  of  the  said  board  shall  be 
the  protection  and  propagation  of  fish,  birds  and  game  animals  and  enforcement  of 
the  law  relating  thereto,  *  *  *  ,  and  [said  board]  shall  have  power,  on  view  or 
information,  to  enforce  the  laws  for  the  protection  and  propagation  of  fish,  birds  and 
game  animals  within  this  state,  by  arrest  and  prosecution  of  the  offender  or  offenders, 
without  warrant  or  complaint,  and  shall  make  a  full  report  to  the  legislature  annu- 
ally, at  the  meeting  thereof,  for  the  year  ending  on  the  thirtieth  day  of  November 
preceding,  of  all  their  official  operations,  with  such  suggestions  and  recommendations 
as  they  shall  deem  useful.  * 

Wardens;  Bond;  Compensation:  Sac.  3.  That  the  said  board  of  fish  and  game 
commissioners  shall  appoint  twenty-five  <<  competent  men,  who  shall  be  known  as 
fish  and  game  wardens,  whose  powers  and  duties  are  hereinafter  defined,  and  who 
shall  hold  office  for  one  year,  or  during  the  pleasure  of  the  said  board,  and  who  shall 
be  subject  to  summary  removal  by  the  said  board  without  notice;  the  said  board 
shall  from  time  to  time  designate  one  of  said  wardens  as  the  fish  and  game  protector, 
who  shall  hold  such  office  during  the  pleasure  of  the  said  board  and  who  shall,  under 
the  supervision  of  this  board,  have  the  direction,  supervision  and  control  of  the  other 
fish  and  game  wardens;  the  fish  and  game  protector  shall  give  a  bond  to  the  said 
board  with  sureties  in  the  penal  sum  of  one  thousand  dollars,  and  each  of  said  wardens 
shall  give  to  said  board  a  bond  with  sureties,  in  the  penal  sum  of  five  himdred  dollars, 
conditioned  for  the  faithful  discharge  of  his  duties,  such  bond  to  be  approved  by  the 
commissioners,  and  upon  default  an  action  thereon  shall  be  brought  in  the  name  of 
the  state;  the  compensation  of  the  fish  and  game  protector  shall  be  one  hundred 
dollars  per  month,  payable  monthly,  and  he  shall  be  allowed  for  the  expenses  in  the 
performance  of  his  duties  the  sum  of  three  hundred  dollars  per  annum;  the  compen- 
sation of  the  said  wardens  shall  be  at  the  rate  of  fifty  dollars  per  month  each,  pay- 
able monthly,  and  an  allowance  to  each  for  expenses  not  exceeding  two  hundred 
dollars  per  annum;  the  payment  of  traveling  and  incidental  expenses  of  said  fish  and 
game  wardens  shall  be  made  upon  the  statement  of  said  fish  and  game  protector, 
duly  sworn  to  by  him,  that  the  charges  for  which  payment  is  asked  have  been 
incurred  in  the  discharge  of  official  duties,  and  that  the  bill  is  true  and  correct;  such 
bill  so  certified  to  by  the  said  fish  and  game  protector  shall  be  approved  of  by  the 
said  board  before  payment. 

Duties;  Powers;  Beports:  Sec.  4.  That  the  fish  and  game  wardens  shall  enforce 
all  the  laws  of  the  state  for  the  protection  of  fish,  birds  and  game  animals,  and  shall 
have  full  power  to  execute  all  processes  issued  for  the  violation  of  such  laws  and  to 
serve  subpoenas  issued  for  the  examination,  investigation  or  trial  of  all  offences 
against  said  laws;  each  fish  and  game  warden  shall  keep  a  daily  record  of  his  official 

flSee  Actof  1896,  sec.  1. 
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acts,  and  shall  at  the  close  of  each  month  make  a  sammary  of  such  record  with  such 
statements  in  detail  as  shall  be  necessary  for  the  information  of  the  said  board,  and 
report  the  same  to  the  said  board;  the  fish  and  game  protector  shall  report  to  the 
said  board  any  negligence  or  dereliction  of  duty  or  incompetency  on  the  part  of  any 
of  the  said  wardens,  with  the  facts  relating  thereto,  and  he  shall  report  monthly  to 
said  board  the  operation  of  his  department  during  the  preceding  month,  and  make 
such  further  report  as  may  be  required  by  the  said  board;    *    *    * 

Peace  officers:  Sbc.  5.  That  the  said  board  of  fish  and  game  commissioners  and 
the  fish  and  game  wardens  and  the  fish  and  game  protector  may,  in  the  discharge  of 
their  duties,  call  in  the  aid  of  any  constable,  sheriff  or  other  peace  officer  of  this  state 
when  deemed  necessary;  and  any  such  officer  n^lecting  or  refusing  to  aid  when 
thus  required  shall  forfeit  twenty-five  dollars,  to  be  recovered  by  action  of  debt;  they 
shall  also  have  the  power  of  summary  arrest  in  cases  of  flagrant  violation  of  the 
fishing  or  the  game  laws  of  this  state. 

Approved  March  22,  1895. 

Acta  of  1896,  chap.  180,  p.  186. 

^  Deputies:  [8bo.]  1.  The  board  of  fish  and  game  commissioners  is  hereby  authoi^ 
ized  to  appoint  such  deputy  fish  and  game  wardens  as  such  board  may  deem  necesBary 
for  the  better  enforcement  of  the  laws  regulating  the  taking  of  fish,  game  and  birds. 
-  Powers;  duties;  coxui^iisation:  [Sbc.]  2.  Such  deputy  fish  and  game  wardens 
shall  have  all  the  powers  and  authority  conferred  by  the  laws  of  this  state  on  fish  and 
game  wardens  of  the  stat^,  and  shall  be  entitled  to  all  the  fees  and  emoluments  of 
such  office  of  fish  and  game  wardens,  and  shall  be  subject  to  the  regulations  pro- 
vided by  law  for  such  fish  and  game  wardens;  provided,  however,  that  such  deputy 
fish  and  game  wardens  shall  receive  no  salary  or  other  compensation  from  the  state. 

Acts  of  1897,  chap.  171,  p.  840. 

Wardens'  compensation:  [Sbc.]  I.  The  board  of  fish  and  game  commissioners 
of  this  state  is  hereby  authorized  and  required,  at  its  first  meeting  after  the  passage 
of  this  act,  to  fix  the  annual  allowance  for  expenses  of  the  fish  and  game  protector 
and  the  fish  and  game  wardens,  and  may  at  any  meeting  thereafter,  for  good  cause 
appearing  to  them,  alter  such  allowance;  provided^  however,  that  such  allowance  for 
expenses  shall  not  in  any  year  exceed  the  total  amount  appropriated  by  the  l^:isia- 
ture  for  that  purpose. 

Appropriations:  Sbc.  2.  All  moneys  appropriated  for  the  compensation  of  the 
fish  and  game  protector,  the  fish  and  game  wardens  and  the  general  and  incidental 
expenses  of  the  board  of  fish  and  game  commissioners  shall  be  paid  by  the  treasurer 
of  this  state,  on  the  warrant  of  the  comptroller,  to  the  treasurer  of  such  board  of 
fish  and  game  commissioners,  in  equal  monthly  instalments  on  the  first  day  of  each 
month. 

Approved  May  4,  1897. 

Acts  of  1897,  chap.  41,  p.  109. 

Enforcement  of  laws:  [Sec.]  1.  All  laws  general  and  special,  for  the  protection 
of  fish,  game  and  birds,  or  in  any  manner  prohibiting  or  regulating  the  taking  or 
possession  of  the  same,  shall  hereafter  be  enforced  and  all  penalties  for  violations 
thereof  shall  hereafter  be  recovered  in  accordance  with  the  provisions  of  this  act 

Jurisdiction:  [Sec]  2.  [As  amended  by  Laws  of  1905,  chap.  86.]  Justices  of  the 
peace,  district  courts  and  police  magistrates  shall  have  jurisdiction  to  try  and  punish 
any  person  or  persons,  corporation  or  corporations,  accused  of  violating  any  of  the 
laws  specified  in  the  first  section  of  this  act,  or  any  of  the  provisions  thereof,  and 
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every  penalty  prescribed  for  such  violation  may  be  enforced  and  recovered  beforei 
any  justice  of  the  peace,  district  court  or  police  magistrate,  either  in  the  county 
where  the  offense  is  committed  or  where  the  offender  is  first  apprehended  or  where 
he  may  reside;  and  nothing  contained  in  any  law  heretofore  passed  shall  be  con- 
strued to  prohibit  justices  of  the  peace  residing  within  the  limits  of  any  city  where  a 
district  court  is  or  may  be  established  from  exercising  jurisdictioa  under  this  act. 

Arrest;  Trial;  Comxnitnient:  [Sac.]  3.  Such  justice  of  the  peace,  district  court 
or  police  magistrate,  upon  receiving  complaint  in  writing,  duly  verified,  of  the  viola- 
tion of  any  law  specified  in  the  first  section  of  this  act,  or  of  any  of  the  provisions 
thereof,  is  hereby  authorized  and  required  to  issue  a  warrant,  directed  to  any  con- 
stable, police  officer,  fish  and  game  warden,  fish  and  game  protector,  or  deputy  fish 
and  game  warden  of  this  state  commanding  him  to  cause  the  person  or  persons  so 
complained  of  to  be  arrested  and  brought  before  such  justice,  district  court  or  police 
magistrate,  and  shall  thereupon,  in  a  summary  way,  hear  and  determine  the  guilt  or 
innocence  of  such  person  or  persons,  and,  upon  conviction,  shall  imiK)8e  upon  th& 
person  or  persons  so  convicted  the  penalty  or  penalties  prescribed,  together  with  the 
cost  of  prosecution,  for  such  offense,  and  if  any  person  or  persons  shall  fail  to  pay 
the  penalty  or  penalties  so  imposed  together  with  the  costs  of  prosecution,  the  said 
justice,  district  court  or  police  magistrate  shall  commit  him  or  them  to  the  common 
jail  of  the  county  where  such  conviction  is  had,  for  a  period  not  exceeding  ninety 
days,  or  until  said  penalty  and  costs  are  paid. 

OorporationB:  [Sec]  4.  Such  justice  of  the  peace,  district  court  or  police  magis- 
trate, upon  receiving  complaint  in  writing,  duly  verified,  of  the  violation  of  any  law 
specified  in  the  first-  section  of  this  act,  or  of  any  of  the  provisions  thereof,  by  any 
corporation  or  corporations,  is  hereby  authorized  and  required  to  issue  a  summon? 
directed  to  any  constable,  police  officer,  fish  and  game  warden,  fish  and  game  pro- 
tector, or  deputy  fish  and  game  warden  of  this  state  requiring  such  corporation  or  cor- 
porations to  be  and  appear  before  such  justice  of  the  peace,  district  court  or  police 
magistrate  on  a  day  therein  named,  to  answer  the  said  complaint,  which  said  sum- 
mons shall  be  served  on  the  president,  vice-president,  secretary,  superintendent  or 
manager  of  such  corporation  at  least  five  days  before  the  time  of  appearance  men- 
tioned therein,  and  thereafter  all  proceedings  shall  be  the  same  as  in  cases  against 
individuals,  except  where  a  different  procedure  is  provided  by  this  act. 

Arrest;  Complaint;  Trial:  [Sec]  5.  For  the  violation  of  any  law  specified  in  the 
first  section  of  this  act,  or  of  any  of  the  provisions  thereof,  done  within  the  view  of  any 
constable,  police  officer,  fish  and  game  warden,  fish  and  game  protector,  deputy  fish 
and  game  warden,  or  an  officer  or  member  of  any  incorporated  game  protective  society, 
such  officer  is  hereby  authorized,  without  warrant,  to  arrest  the  offender  or  offender* 
and  to  carry  him  or  them  before  a  justice  of  the  peace,  district  court  or  police 
magistrate  of  the  county  where  such  arrest  is  made,  and  the  justice,  district  court  or 
police  magistrate  before  whom  such  offender  or  offenders  shall  be  taken  is  hereby 
authorized  and  required  to  hear  and  determine  in  a  summary  way  the  guilt  or  inno- 
cence of  such  person  or  persons,  after  receiving  from  the  said  officer  a  complaint  in 
writing,  duly  verified,  setting  forth  the  nature  of  the  offense  for  which  the  said  per- 
son or  persons  was  or  were  arrested. 

Fees;  costs:  [Sec]  6.  In  any  action  commenced  under  the  provisions  of  this  act 
the  prevailing  party  shall  recover  costs  against  the  other;  and  the  same  fees  and 
costs  shall  be  allowed  therein  as  in  trials  before  justices  of  the  peace  holding  court 
for  the  trial  of  small  causes. 

Adjournment:  [Sec]  7.  Any  hearing  to  be  held  pursuant  to  this  act  may,  for  good 
cause  shown,  be  adjourned  for  a  period  not  exceeding  thirty  days  from  the  return  of 
any  warrant  of  the  time  of  appearance  mentioned  in  any  summons,  or  from  the  date 
of  any  arrest  without  warrant,  as  the  case  may  be,  but  in  such  case  it  shall  be  the 
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duty  of  the  justice,  district  court  or  police  rai^^istrate  to  detain  the  d^endant  or 
defendants  in  safe  custody  unless  he  or  they  shall  enter  into  bond  to  the  person 
making  the  complaint,  with  at  least  one  surety  in  double  the  amount  of  the  penalty 
to  be  recovered,  conditioned  for  his  or  their  appearance  on  the  day  to  whidi  the 
hearing  shall  be  adjourned,  and  thence  from  day  to  day  until  the  case  is  disposed  of, 
and  then  to  abide  by  the  judgment  of  the  justice,  district  court  or  police  magistrate, 
provided  no  appeal  therefrom  be  taken,  and  such  bond,  if  forfeited,  may  be  prose- 
cuted by  the  person  to  whom  it  is  given  in  any  court  of  competent  jurisdiction. 

Disposition  of  fines:  [Sbc.]  8.  All  moneys  recovered  pursuant  to  the  provisions 
of  this  act  shall  be  paid  in  each  case  to  the  person  making  the  complaint,  who  shall 
pay  one-third  thereof  to  the  fish  and  game  protector  for  the  use  of  the  board  of  fish 
and  game  commissioners,  and  one-third  thereof  in  equal  proportions  to  the  persons 
furnishing  the  evidence  necessary  to  secure  a  conviction. 

Apical:  Sbc.  9.  Any  party  to  any  proceeding  instituted  under  this  act  may  appeal 
from  the  judgment  or  sentence  of  the  justice,  district  court  or  police  magistrate,  to 
the  court  of  common  pleas  of  the  county  in  which  the  said  proceedings  take  place; 
provided^  that  the  party  appealing  shall  within  ten  days  after  the  date  of  the  said 
judgment  serve  a  written  notice  of  appeal  upon  the  opposite  party,  pay  the  costs  of 
such  proceedings,  and  deliver  to  the  justice,  district  court  or  police  magistrate  a  bcmd 
to  the  opposite  party,  in  double  the  amount  of  the  judgment  appealed  from,  wi^  at 
least  one  sufficient  surety,  conditioned  to  prosecute  the  said  appeal  and  to  stand  to 
and  abide  by  such  further  order  or  judgment  as  may  hereafter  be  made  against  said 
party. 

Proceedings  on  apical:  Sbc.  10.  [As  amended  by  Laws  of  1905,  chap.  86.] 
Whenever  an  appeal  shall  be  taken  as  aforesaid,  it  shall  be  the  duty  of  the  justice  of 
the  peace,  district  court  or  police  magistrate  to  send  all  papers,  together  with  a  trans- 
script  of  the  proceedings  in  the  case,  to  the  next  term  of  the  court  of  common  pleas 
of  the  said  county,  which  court  shall  hear  and  determine  such  appeal  in  the  same 
way  and  manner  as  said  case  was  heard  and  determined  by  such  justice  of  the  peace, 
district  court  or  police  magistrate. 

Powers;  Fees:  Sec.  11.  The  duly  appointed  fish  and  game  protector,  fish  and 
game  wardens,  and  deputy  fish  and  game  wardens  of  this  state  shall  have  the  same 
power  and  be  entitled  to  the  same  fees  for  the  services  of  process  in  cases  instituted 
under  this  act  as  constables  have  and  are  entitled  to  receive  in  the  courts  for  the 
trial  of  small  causes. 

Witness:  Sec.  12.  No  person  shall  be  excused  from  giving  evidence  in  any  action 
or  proceedings  taken  or  had  under  this  act,  on  the  ground  that  such  evidence  might 
tend  to  convict  such  witness,  or  render  him  liable  to  prosecution  under  this  act,  but 
such  evidence  shall  not  be  received  against  such  witness  in  any  such  prosecution. 

Judgment:  [Sec.]  14.  Any  judgment  obtaine<l  under  the  provisions  of  this  act 
against  a  corporation  may  be  docketed  in  the  office  of  the  clerk  of  the  circuit  court 
in  and  for  the  county  in  which  such  judgment  shall  be  obtained,  and  like  proceed- 
ings shall  be  had  for  the  collection  of  the  same  as  if  the  said  judgment  had  been  ren- 
dered in  the  said  court. 

Sunday:  [Sec.]  15.  Proceedings  under  this  act  may  be  instituted  on  any  day  of 
the  week,  and  the  institution  of  such  proceedings  on  Sunday  shall  be  no  bar  to  the 
successful  prosecution  of  the  same,  and  any  process  served  on  Simday  shall  be  as 
valid  and  effectual  as  if  served  on  any  other  day  of  the  week. 

Proceedings:  [Sec.]  16.  All  proceedings  for  the  recovery  of  penalties  pursuant  to 
the  provisions  of  this  act  shall  be  entitled  and  shall  run  in  the  name  of  the  state  of 
New  Jersey,  with  one  of  the  fish  and  game  wardens  of  the  state,  or  a  deputy  fish  and 
game  warden,  or  a  police  officer,  or  a  constable,  or  a  member  of  any  regularly  incor- 
porated fish  and  game  protective  a<^8ociation,  or  the  fish  and  game  protector  as  prose- 
cutor, and  no  proceedings  shall  be  instituted  by  any  person  not  a  duly  commissioned 
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fish  and  game  warden,  or  a  deputy  fish  and  game  warden,  or  a  police  officer,  or  a 
constable,  or  a  member  of  any  incorporated  fish  and  game  protective  association,  or 
the  fish  and  game  protector  of  this  state. 
Approved  March  29,  1897. 

AcU  of  1902,  chap.  207,  p.  657. 

Search;  Seizure;  Disposition  of  game;  Nonliability:  Sec.  1.  The  fish  and 
game  commissioners,  the  fish  and  game  protector  and  the  fish  and  game  wardens  of 
this  state  shall  have  power,  without  warrant,  to  search  and  examine  any  boat,  con- 
veyance, vehicle,  fish-box,  fish-basket,  game-bag  or  game-coat,  or  other  receptacle 
for  game  and  fish,  when  they  have  reason  to  believe  that  any  of  the  laws  for  the 
protection  of  game  and  fish  have  been  violated;  and  the  said  &Bh  and  game  commis- 
sioners, fish  and  game  protector  and  fish  and  game  wardens  shall,  at  any  time,  seize 
and  take  possession  of  any  and  all  birds,  animals  or  fish,  which  have  been  caught, 
taken  or  killed  at  any  time  in  a  manner  or  for  a  purpose,  or  had  in  possession  or 
under  control,  have  been  shipped  or  are  about  to  be  shipped,  contrary  to  any  of  the 
laws  of  this  state;  justices  of  the  peace,  district  courts  and  police  magistrates,  upon 
receiving  proof  of  probable  cause  for  believing  in  the  oc»ioealment  of  any  bird, 
animal  or  fish  caught,  taken,  killed,  had  in  possession,  under  control  or  shipped,  or 
about  to  be  shipped,  contrary  to  law,  shall  issue  a  search  warrant  and  cause  a  search 
to  be  made  in  any  place,  and  to  that  end  may,  after  demand,  and  refusal,  cause  any 
building,  enclosure  or  car  to  be  entered,  and  any  apartment,  chest,  box,  locker,  crate, 
basket  or  package  to  be  broken  open  and  the  contents  thereof  examined  by  said  fish 
and  game  commissioners,  fish  and  game  protector  or  fish  and  game  wardens;  all 
birds,  animals  or  fish,  or  net  or  fishing  appliance  or  apparatus,  seized  by  the  fish  and 
game  commissioners,  fish  and  game  protector  or  any  of  the  fish  and  game  wardens, 
shall  be  disposed  of  in  such  manner  as  may  be  directed  by  the  justice  of  the  peace, 
district  court  or  police  magistrate  before  whom  the  offense  is  tried;  and  such  fish 
and  game  commissioners,  fish  and  game  protector  or  fish  and  game  wardens  shall 
not  be  liable  for  damages  on  account  of  any  such  search  or  the  destruction  of  any  nets 
or  fishing  apparatus  of  any  kind  in  accordance  with  the  provisions  of  this  act 

Pleadings:  8bc.  2.  [No  further  pleadings  than  the  filing  of  complaint  and  issuing 
of  warrant  shall  be  necessary  on  the  part  of  the  prosecutor;  said  complaint  shall 
specify  the  section  and  the  title  of  the  act  charged  to  have  been  violated,  and  the 
time  and  place  of  violation.] 

Approved  April  9,  1902. 

Acts  of  1902,  chap.  268,  p.  780. 

liicense:  Sec.  1.  [Requires  nonresidents  to  procure  hunting  licenses.  Fee  $10.] 
Production  of  license;  Arrest;  Seizure;  Sale  of  implements:  Sec.  2.  Any 
game  protector  or  game  warden  shall  have  the  right,  after  demand  and  refusal  or 
failure  to  exhibit  such  certificate,  to  arrest,  without  warrant,  any  non-resident  person 
or  persons  found  hunting,  or  whom  said  protector  or  warden  shall  have  reasonable 
cause  to  believe  to  have  been  hunting  within  this  state  (and  for  the  purpose  of  this 
arrest  any  person  who  shall  refuse  to  state  his  place  of  residence,  upon  demand  of 
such  ofiicer  shall  be  deemed  a  non-resident)  and  to  take  him  or  them  forthwith 
before  any  justice  of  the  peace,  district  court  or  police  magistrate  of  the  county 
where  the  arrest  is  made  and  to  proceed  against  him  or  them  in  the  manner  pre- 
scTiJbed  by  an  act  of  the  legislature  of  this  state,  [Act  of  1897]  and  also  to  seize  any 
and  all  gun  or  guns  or  shooting  paraphernalia  in  the  possession  of  such  person  or 
persons  so  arrested,  and  to  hold  the  same  subjected  to  the  payment  of  the  fine  or 
fines  which  shall  be  imposed  upon  such  person  or  persons,  together  with  the  costs 
of  prosecution;  and  in  case  such  person  or  persons  shall  be  convicted  and  shall  fail 
4358— No.  28—07 15 
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to  make  payment  of  the  said  penalty  and  ooets  within  ten  days  from  the  date  of 
each  conviction,  to  sell  the  same  at  public  auction  and  apply  the  funds  thus  realized 
first  to  the  payment  of  the  said  costs  and  the  balance  thereof,  if  there  be  any,  to  the 
payment  of  the  penalty  imposed;  and  should  any  balance  still  remain  to  pay  the 
same  to  the  owner  of  the  property  so  seized. 

Nonliability:  Sbc.  3.  No  game  protector  or  game  warden  shall  be  liable  for  dam- 
ages on  account  of  any  such  arrest,  seizure  or  sale  in  accordance  with  the  provisionB 
of  this  act 

Approved  April  22,  1902. 

Acts  of  1908,  cliap.  246,  p.  626. 

Prima  facie  evidence:  Sec.  8.  [As  amended  by  Laws  of  1904,  chap.  231.]  *  *  * 
and  the  having  in  possession  of  any  such  goose,  duck,  swan,  brant  or*  other  water 
wild  fowl  during  the  period  prohibited  in  this  section  [May  l-Sept  1]  shall,  in 
every  court  and  place,  be  deemed  prima  facie  evidence  that  the  same  are  unlawfully 
in  possession. 

Prima  facie  evidence:  Sbc.  16.  [As  amended  by  Laws  of  1906,  chap.  — ]  «  *  ♦ 
and  the  having  in  possession  of  any  such  deer  during  the  times  and  periods  prohib- 
ited in  this  act  [until  Nov.  10,  1909]  shall  be  prima  fade  evidence  in  all  courts  and 
places  of  the  fact  that  they  are  in  possession  unlawfully. 

Approved  April  14,  1903. 

Acts  of  1906,  chap.  87,  p.  184. 

Conviction:  [Sso.]  1.  Theconviction  in  prosecutions  under  the  act  [1897,  chap.  41] 
to  which  this  is  a  supplement  shall  be  in  the  following  or  similar  form: 

State  of  New  Jersey,  1 

Ck)UNTY  op ,         /    * 

Be  it  remembered,  that  on  this day  of ,  A,  D.  nineteen  hundred  and 

,  at in  said  county, defendant,  was,  by one  of  the 

justices  of  the  peace  in  and  for  said  county  (or  by  the  district  court  or  police  magis- 
trate, as  the  case  may  be),  convicted  of  violating  the section  of  an  act  of  legis- 
lature of  said  state  entitled  ''An  act  for  the  protection  of  certain  kinds  of  birds,  game 
and  fish,  to  regulate  their  method  of  capture  and  provide  open  and  close  seasons  for 
such  capture  and  possession  (Revision  of  1903),'*^ approved  April  fourteenth,  nine- 
teen hundred  and  three  (or  if  violation  be  of  a  supplement  or  amendment,  then  state 

title  of  act  and  date  of  approval),  in  a  summary  proceeding  at  the  suit  of  

one  of  the  fish  ana  game  wardens  of  said  state,  plaintiff  (or  as  the  case  may 


be),  upon  complaint  made  by ;  and  further,  that  the  witnesses  in  said 

proceeding  who  testified  for  the  plaintiff  were  (name  them),  and  the  witnesses  who 
testified  for  the  defendant  were  (name  them);  whereupon  said  justice  of  the  peace 
(or  district  court  or  police  magistrate,  as  the  case  may  be)  doth  hereby  give  judg- 
ment that  the  plaintiff  recover  of  the  defendant, ,  penalty  and 

costs  of  this  proceeding. 

Said  conviction  shall  be  signed  by  the  justice  of  the  peace,  judge  of  the  district 
court  or  police  magistrate  before  whom  the  conviction  is  had. 
Approved  March  31,  1905. 

NEW  MEXICO. 

Laws  of  1908,  chap.  48,  p.  74. 

Qame  warden;  Bond;  Salary:  Sbc.  1.  Within  thirty  days  after  the  passage  of 
this  act,  there  shall  be  appointed  by  the  governor  of  the  territory  of  New  Mexico, 
an  oflScer  to  be  known  as  the  game  and  fish  warden  of  the  Territory  of  New  Mexico, 
whose  term  of  ofiice  shall  be  two  years  and  until  his  successor  shall  be  appointed 
and  qualified,  and  whose  duties  shall  be  prescribed  by  this  act     [Warden  must 
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take  oath  of  oflSce  and  give  bond  of  |2,000.00,  and  is  allowed  salary  of  $1800.00  per 
annum  payable  as  are  salaries  of  other  territorial  officers.] 

Deputies;  Oompensation;  Duties;  Powers:  Sec.  3.  Such  game  and  fish  warden 
shall  have  the  power  to  appoint  deputies  in  each  county  in  this  territory,  and  to 
remove  the  same  from  office,  who  shall  be  residente  of  the  county  for  which  they 
were  appointed,  and  who  shall  be  specially  chaiiged  with  the  duty  of  enforcing  the 
fish  and  game  laws  of  the  Territory  of  New  Mexico  in  their  respective  counties,  and 
such  deputies  shall  receive  in  full  compensation  for  their  services,  one-half  of  all 
fines  <»  imposed  upon  prosecutions  procured  or  instituted  by  them,  and  convictions 
secured  thereunder,  for  violation  of  the  game  and  fish  laws  of  this  territory,  and 
each  deputy  so  appointed  shall  qualify  by  filing  with  the  game  and  fish  warden  of 
the  Territory  of  New  Mexico,  an  oath  of  office  now  prescribed  by  law  for  territorial 
officers.  It  shall  be  the  duty  of  the  game  and  fish  warden  of  the  Territory  of  New 
Mexico  and  of  each  and  every  deputy  within  his  county,  rigidly  and  strictly  to  care 
for  and  enforce  the  proyisions  of  this  and  all  other  laws  of  the  Territory  of  New 
Mexico  for  the  protection  of  game  and  fish  of  whatsoever  kind  or  description,  and 
to  institute  and  cause  the  institution  of  prosecutions  for  any  and  all  violations  of 
such  laws,  and  to  that  end  such  game  and  fish  warden  and  each  and  every  of  his 
deputies  within  their  respective  counties  as  aforesaid,  are  hereby  authorized  and  re- 
quired to  arrest,  or  cause  [to]  be  arrested,  all  violators  of  such  laws,  and  to  lodge 
accusations  against  them  in  a  court  of  competent  jurisdiction  in  the  premises;  to 
gather  evidence  on  behalf  of  the  prosecution  of  such  offenders,  and  to  do  any  and  all 
things  necessary  to  the  punishment  hereunder  and  under  the  laws  of  the  Territory 
of  New  Mexico  of  any  violations  of  this  or  any  other  law  of  said  territory  on  the 
subject  of  fish  and  game  and  the  protection  thereof.  [Warden  or  deputies  liable  to 
punishment  and  removal  from  office  for  failure  to  enforce  the  law.] 

Approved  March  12, 1903. 

KEWTOBK. 
Laws  of  1901,  chap.  94. 

Oommissioner;  Deputy;  Comi^iisation;  Bond:  [Sec.]  1.  The  forest,  fish  and 
game  commission  shall,  except  as  in  this  act  otherwise  provided,  consist  of  a  single 
commissioner  who  shall  have  all  the  powers  and  duties  now  possessed  by  such  com- 
mission or  any  member  or  members  thereof.  He  shall  be  appointed  by  the  governor 
by  and  with  the  advice  and  consent  of  the  senate  within  ten  days  after  the  passage 
of  this  act.  The  term  of  office  of  such  commissioner  and  his  successors  in  office  shall 
be  four  years,  and  in  case  of  vacancy  in  the  office,  the  appointment  shall  be  to  fill 
the  vacancy.  He  shall  receive  an  annual  salary  of  five  thousand  dollars  and  the 
expenses  necessarily  incurred  by  him  in  the  dischai^e  of  his  official  duties.  Said 
commissioner  shall  after  January  first,  nineteen  hundred  and  three,  appoint  a 
deputy  commissioner  who  shall  receive  an  annual  salary  of  two  thousand  five  hundred 
dollars  and  the  expenses  necessarily  incurred  by  him  in  the  diacharge  of  his  official 
duties.  During  the  absence  or  inability  to  act  of  the  commissioner,  the  deputy  com- 
missioner shall  have  and  exercise  all  the  powers  of  the  commissioner.  The  commis- 
sioner and  deputy  commissioner  shall  each  execute  and  file  with  the  comptroller  of 
the  state  a  bond  to  the  people  of  the  state  in  the  sum  of  ten  thousand  dollars  with 
sureties  to  be  approved  by  the  comptroller,  conditioned  for  the  faithful  performance 
of  his  duties  and  to  account  for  and  pay  over  pursuant  to  law,  all  moneys  received 
by  him  in  his  office.  The  commissioner  and  deputy  commissioner  shall  take  and 
subscribe   the  constitutional  oath  of  office.    The  deputy  commissioner  may  be 


[oThe  other  half  to  be  paid  into  the  county  treasury  for  the  school  fund  of  the 
county.] 
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removed  by  the  commissioner  who  may  in  like  manner  appoint  as  ucceaeor.  The 
terms  of  office  of  the  commigsioners  of  forest,  fish  and  game  now  in  office,  shall 
terminate  upon  the  appointment  and  qualification  of  such  commissioner. 

Laws  of  1900,  chap.  20. 
Articlk  VIII. 

Office;  Secretary;  Superintendent  of  fbrosts;  Olerk:  [Ssc.]  154.  [As  amended 
by  Laws  of  1906,  chap.  206.]  The  commission  riaall  have  an  ofiS^ie  in  the  capitol  at 
Albany,  *  *  *,  The  commission  may  appoint  a  secretary  and  a  superintandeDt 
of  forests  and  fix  their  compensation,  *  «  *  ^nd  such  other  clerical  aasistants  as 
are  actually  needed. 

Powers;  Duties:  [Sbc.]  156.  The  commiseion  shall  have  change  of  ^  *  *  the 
enforcement  of  laws  for  the  protection  of  fish  and  game  and  the  lorerts  *  *  *  and 
such  other  powers  and  duties  as  are  or  may  be  imposed  upon  them  by  law. 

Beport:  [Sbc.]  163.  [Ck>mmisaioa  required  to  report  annually  to  the  leg^ialature.] 

Compilation  of  forest,  fleh  and  game  law:  fisc.  164.  [Added  by  Laws  of  1907, 
chap.  282.]  As  soon  as  practicable  alter  the  adjoomment  of  tJtie  legielatare  in  each 
year,  the  forest,  fish  and  game  commissioner  shall  make  a  compilation  of  the  forest, 
fish  and  game  law,  as  amended  at  the  date  of  such  compilatioa,  and  properly  index 
the  same.  Twenty-five  thousand  copies  of  sidd  compilation  shall  be  printed  in  pam- 
phlet form  of  pocket  size,  under  the  direction  of  the  elerks  of  the  senate  and  assem- 
bly, and  said  clerks  shall  distribute  them  as  follows:  One  hundred  copies  to  each 
senator,  fifty  copies  to  each  assemblyman,  and  the  balance  to  the  forest,  fish  and 
game  commissioner  for  distribution. 

Article  IX. 

Game  protectors:  [Sec.]  170.  [Asamended  by  Lawsof  1907,  chap.  519.]  The  com- 
mission shall  appoint  75  game  protectors.  One  shall  reside  in  each  of  the  counties  of 
Essex,  Clinton,  Franklin,  Saint  Lawrence,  Jefferson,  Lewis,  Herkimer,  Hamilton, 
Warren,  and  Washington  and  the  next  eight  protectors  shall  be  appointed  from  said 
counties.  The  protectors  and  assistant  protectors  shall  hold  office  during  the  pleasure 
of  the  commissioner  and  the  commissioner  shall  from  time  to  time  desagnate  from 
the  protectors  a  chief  game  protector  and  a  first,  second  and  third  asmstant  game 
protector,  two  oyster  protectors,  an  assistant  oyster  protector  and  a  protector  for 
the  Saint  Lawrence  River.  The  commissioner  shall  also  appoint  some  proper  pereon 
to  be  a  special  assistant  oyster  protector  who  shall  reside  in  the  borough  of  Man- 
hattan, City  of  New  York  and  shall  have  the  same  powers,  duties  and  functions  as 
the  assistant  oyster  protector  hereinbefore  proidded  for.  The  chief  game  protector 
shall  have  sreneral  supervision  and  control  of  all  inspectors. 
Bonds:  [Sec.]  171.  [Bondof  Chief  Game  Protector  |1, 000;  other  protectors  fSOa] 
Compensation:  [Sec.]  172.  [As  amended  by  Laws  of  1906,  chap.  206.]  The 
chief  game  protector  shall  receive  an  annual  salary  of  two  thousand  dollars  a  year 
and  his  actual  and  necessary  traveling  expenses  while  in  the  discharge  of  his  official 
duties,  not  exceeding  one  thousand  dollars  a  year.  Any  chief  game  protector  who 
has  served  as  such  for  upward  of  five  years  may  by  order  of  the  commissioner  receive 
a  salary  of  two  thousand  five  hundred  dollars.  The  first  assistant  chief  protector 
shall  receive  one  thousand  four  hundred  dollars  a  year  and  during  such  time  as  he 
shall  be  required  by  the  commissioner  to  reside  constantly  in  Albany  he  shall  receive 
an  additional  salary  at  the  rate  of  fifty  dollars  per  month  together  with  his  neceseaiy 
traveling  and  incidental  expenses  while  absent  from  the  city  of  Albany  in  the  dis- 
charge of  his  official  duties.  The  second  and  third  assistant  chief  protectors  shall 
each  receive  twelve  hundred  dollars  a  year  and  their  necessary  traveling  and  ind- 
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dental  expenses  while  in  the  discharge  of  their  official  duties  not  exceeding  seven 
hundred  and  fifty  dollars  a  year.  *  *  *  Other  protectors  including  the  special 
assistant  oyster  protector,  shall  receive  six  hundred  dollars  a  year  and  an  allowance 
for  expenses  not  exceeding  four  hundred  and  fifty  dollars  a  year.  Each  of  said  pro- 
tectors shall  receive  one-half  of  the  fines  and  penalties  less  the  expenses  of  recover- 
ing the  sum  collected  in  actions  brought  upon  information  furnished  by  him. 

Duties;  Powers:  [Sec.]  173.  [As  amended  by  Laws  of  1905,  chap.  285.]  Game 
protectors  shall  enforce  all  laws  relating  to  fish  and  game;  all  laws  of  boards  of  super- 
visors relating  to  the  same;  and  shall  have  power  to  execute  all  warrants  and  search 
warrants  issued  for  a  violation  of  the  forest,  fish  and  game  law;  to  serve  a  summons 
issuing  from  justices'  court;  to  serve  subpoenas  issued  for  the  examination  and 
investigation  or  trial  of  offenses  against  any  of  said  laws;  to  make  search  where  thev 
have  cause  to  believe  that  fish  or  game  is  possessed  in  violation  of  law,  and  without 
search  warrant  to  examine  the  contents  of  any  boat,  car,  box,  locker,  basket, 
creel,  crate,  gamebag  or  other  package,  and  the  contents  of  any  building  other  than 
a  dwelling  house,  to  ascertain  whether  any  of  the  provisions  of  this  act  or  of  any 
law  for  the  protection  of  fish,  shellfish,  and  game  have  been  violated,  and  to  use 
each  force  as  may  be  necessary  for  the  purpose  of  such  examination  and  inspection; 
and  with  a  search  warrant  to  search  and  examine  the  contents  of  any  building  or 
dwelling  house;  to  arrest  without  warrant  any  person  committing  a  misdemeanor 
under  the  provisions  of  this  act  in  their  presence  and  take  such  person  immediately 
before  a  magistrate  having  jurisdiction  for  trial. 

Record;  Beport:  [Sec.]  174.  Each  game  protector  shall  keep  a  daily  record  of  his 
ofiScial  acts,  and  at  the  close  of  each  month  report  the  same  to  the  chief  game  pro- 
tector. The  salary  and  traveling  expenses  of  a  protector  shall  not  be  payable  except 
upon  the  certificate  of  the  chief  game  protector  that  such  protector  has  ma<le  the 
required  report  and  properly  performed  his  duties. 

Beport:  [Sec.]  175.  The  chief  game  protector  shall  make  a  monthly  report  to  the 
commission  of  the  operation  of  his  department  during  the  preceding  month,  and 
shall  report  any  negligence  or  failure  to  perform  duty  on  the  part  of  any  game  pro- 
tector, and  shall  make  such  further  reports  as  shall  be  required  by  the  commission. 

Special  ^ame  protectors:  [Sec.]  176.  The  commission  may  in  its  discretion 
appoint  a  person  recommended  by  a  majority  of  the  supervisors  of  any  county  or  by 
any  game  club  incorporated  for  the  protection  of  fish  or  game,  as  special  game  pro- 
tector. Such  special  game  protectors  shall  hold  office  during  the  pleaf*ure  of  the 
commission  and  shall  have  the  same  powers  as  game  protectors  except  the  right  to 
search  without  warrant,  but  shall  not  receive  pay  from  the  state.  They  shall  make 
reports  in  the  same  manner  as  game  protectors. 

Monroe  county  protectors:  Sets.  176a-e.  [Added  by  I^ws  of  1905,  chap. 
660. — Four  special  game  protectors  shall  be  appointed  for  Monroe  County,  on  April 
first  of  each  year,  upon  recommendation  of  the  board  of  supervisors  of  the  county. 
It  shall  be  the  duty  of  such  special  game  protectors  to  arrest  persons  found  setting, 
using,  or  in  possession  of  unlicensed  nets  or  other  illegal  fishing  devices,  and  to  report 
monthly  to  the  forest  fish  and  game  commission  and  to  the  board  of  supervisors 
of  Monroe  County  the  number  of  nets  captured,  and  arrests  made,  together  with 
result  of  trials,  and  statement  of  expenses  and  disbursements.] 

Peace  officers:  [Sec.]  177.  Peace  officers  shall  have  the  same  powers  as  game 
protectors  under  this  act,  except  the  right  of  search  without  warrant. 

I>isiK>sition  of  nets,  etc.:  [Sec.]  178.  [As  amended  by  Laws  of  1905,  chap. 
657.]  Nets,  ppunds  or  other  devices  unlawfully  had,  set  or  used  in  or  upon  any  of 
the  waters  or  islands  of  this  State,  for  the  purpose  of  taking  fish  or  game  in  violation 
of  this  act,  are  hereby  declared  to  be  public  nuisances  and  shall  be  summarily 
destroyed  and  abated  by  any  game  protector,  or  may  be  by  a  private  person;  pro- 
vided, however,  that  the  forest,  fish  and  game  commissioner  may  direct  a  game 
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pfoteotor  to  retam  certain  nets  or  aeinee  for  the  nee  of  the  State  fiih  hatdieries.    No 
action  for  dsmagee  shall  be  maintained  for  sach  seizure,  retention  or  destnictioQ.« 

Articlb  X. 

Actions;  Oounsel;  Attorney:  [Sbc.]  185.  [As  amended  by  Laws  of  1906,  ch^ 
199.]  Actions  for  penalties  for  a  violation  of  the  forest,  fish  and  game  provisions  of 
this  act  shall  be  in  the  name  of  the  people  of  the  State  of  New  York;  and  must  he  ' 
brooght  on  the  order  of  the  commissioner.  The  forest,  fish  and  game  commiasioner 
may  employ  necessary  counsel  in  the  office  of  the  forest,  fish  and  game  commission, 
and  may  likewise  designate  and  appoint  an  attorney  or  attorneys  to  represent  the 
department  in  the  prosecution  or  defense  of  any  action  or  proceeding  brought  under 
the  provisions  of  the  forest,  fish  and  game  law.  They  shall  be  paid  by  the  state 
treasurer  on  the  warrant  of  the  comptroller  such  compensation  as  shall  be  agreed 
npon  by  the  forest,  fish  and  game  commissioner.  Such  actions  may  be  diacontinned 
by  order  of  the  court  on  the  application  of  the  commissioner  upon  such  terms  as  the 
eourt  may  direct.  Such  actions  if  in  justice's  courts,  may  be  brought  in  any  town  ol 
the  county  in  which  the  penalty  is  incurred  or  of  the  county  in  which  Uie  def^idant 
resides. 

Becovery:  [Sec.]  186.  [As  amended  by  Laws  of  1905,  chap.  285.  Provides  that 
in  successful  actions  for  recovery  of  penalties  the  State  shall  recover  coets,  witneai 
fees  and  other  disbursements]. 

Disposition  of  moneys;  Fees:  [Sec.]  187.  Moneys  recovered  in  an  action  for  a 
penalty,  or  upon  the  settlement  or  compromise  thereof,  and  fines  for  violations  of 
this  act  shall  be  paid  to  the  commission  who  shall  apply  so  much  thereof  as  may  be 
necessary  to  the  payment  of  the  expenses  of  collection  except  attorney  fees,  and  shall 
on  the  order  of  the  commissioner  pay  one-half  of  the  balance  to  the  game  protector 
or  fire  warden,  upon  whose  information  the  action  was  brought. 

Action  by  private  person  or  society:  [Sec.]  188.  [As  amended  by  Laws  of 
1907,  chap.  96.  ]  A  private  person,  on  giving  security  for  costs  to  be  approved  by  a  judge 
of  the  court  in  which  the  action  is  brought  and  any  society  or  corporation  for  the  pro- 
tection of  fish  or  game,  may  recover  in  his  or  its  name  any  penalty  imposed  by  this 
act  for  a  violation  of  the  fish  and  game  provisions  thereof,  and  shall  be  entitled  in 
case  of  collection,  to  one-half  of  the  recovery;  the  balance  shall  be  paid  to  the  com- 
mffision.  Notice  of  the  commencement  of  such  an  action  shall  be  given  to  the 
oommissioner  or  the  chief  game  protector  within  fifteen  days  after  the  service  of  the 
summons  therein,  and  failure  to  give  such  notice  shall  be  a  defense  to  the  action. 
If  after  the  commencement  thereof  an  action  be  brought  for  the  same  penalty  in  the 
name  of  the  people,  an  order  fchall  be  entered  on  the  application  of  the  chief  gune 
protector  or  of  a  commissioner  for  the  discontinuance  of  such  action  without  cost  to 
cither  party.    Motion  papers  in  such  an  apphcation  shall  be  entitled  in  both  actions. 

lixeciition:  [Sec.]  189.  Judgments  recovered  under  this  act  may  be  enforced  by 
execution  against  the  person.  A  person  imprisoned  upon  such  an  execution  shall 
be  confined  for  not  less  than  one  day,  and  at  the  rate  of  one  day  for  each  dollar 
recovered.  No  person  shall  be  imprisoned  more  than  once  or  for  more  than  six 
months  on  the  same  judgment.  Imprisonment  shall  not  operate  to  satisfy  a  judg 
ment. 

Jurisdiction:  [Sec.]  190.  Courts  of  special  sessions  and  police  courts  in  towns 
and  villages,  and  the  several  courts  in  cities  having  jurisdiction  to  try  misderoeanois 
m  provided  by  section  fifty-six  of  the  code  of  crinainal  procedure,  shall  in  the  first 
Instance  have  exclusive  jurisdiction  of  offenses  committed  under  this  act,  and  the 
jurisdiction  of  said  courts  shall  extend  to  all  such  offenses  committed  in  the  county 
where  the  court  sits.  A  warrant  shall  be  returnable  before  the  magistrate  ismiing 
the  same. 


•  See  Lawton  v.  Steele  (N.  Y.),  152  U.  S.,  133;  14  S.  C,  499. 
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Search  wcoxant:  [Sbc.]  191.  Any  justice  of  the  peace,  police  justice,  county 
judge,  judge  of  a  city  court  or  magistrate  having  criminal  jurisdiction,  shall  if  it 
appear  probable  that  fish  or  game  taken  or  possessed  contrary  to  the  provisions  of 
this  act,  is  concealed,  issue  a  search  warrant  for  the  discovery  thereof,  according  to 
the  practise  provided  in  sections  794  to  797  inclusive  of  the  code  of  criminal  procedure. 

Incriminating  evidence:  Sbc.  193.  [As  amended  by  Laws  of  1903,  chap.  363.] 
No  person  shall  be  excused  from  testifying  in  any  civil  or  criminal  action  or  proceed- 
ing taken  or  had  under  this  act  upon  the  ground  that  his  testimony  might  tend  to 
convict  him  of  a  crime.  But  no  evidence  derived  from  the  examination  of  such  per- 
son shall  be  received  against  him  upon  a  criminal  prosecution.  A  person  called  for 
the  people  and  so  testifying  shall  not  thereafter  be  liable  to  indictment  or  conviction 
for  the  violation  or  violations  of  this  act  respecting  which  he  has  so  testified,  and 
may  plead  or  prove  the  giving  of  such  testimony  in  bar  of  such  an  indictment  or  con- 
viction. 

Prima  facie  evidence:  Sec.  4.  [As  amended  by  Laws  of  1906,  chap.  478.]  Wild 
deer  or  venison  shall  not  be  possessed  or  sold  from  November  25  to  September  30 
both  inclusive.  Possession  thereof  from  midnight  of  the  fifteenth  to  the  twenty- 
fourth  of  November  shall  be  presumptive  evidence  that  the  same  was  unlawfully 
taken  by  the  possessor. 

Prima  facie  evidence;  Killing  dogs:  Ssc.  9.  [As  amended  by  Laws  of  1901, 
chap.  545.  Prohibits  hounding  deer.]  If  any  such  dog  or  bitch  be  found  hunting, 
pursuing  or  killing  deer  or  running  at  large  in  forests  inhabited  by  deer,  it  shall  be 
presumptive  evidence  of  a  violation  of  this  section  by  the  person  owning,  using, 
having  or  harboring  such  dog  or  bitch.  Any  person  may,  and  it  is  the  duty  of  every 
game  protector  to  kill  a  dog  or  bitch  found  in  the  Adirondack  park  or  in  a  deer  forest, 
or  pursuing  deer  and  no  action  for  damage  shall  be  maintained  against  a  person  for 
such  killing. 

Destroying  nets,  etc.:  [Sec.]  35.  [Prohibits  trapping,  netting,  or  snaring  birds.] 
Any  such  net,  trap  or  snare  is  declared  to  be  a  public  nuisance,  and  may  be  summa- 
rily abated  and  destroyed  by  any  person  and  it  is  the  duty  of  every  protector  to  seize 
and  destroy  any  such  device. 

NOBTH  CAROLINA. 

Bevisal  of  1906,  chap.  40,  p.  664. 

Incorporation  of  Audubon  Society :  [Sec.  ]  1862.  J.  Y.  Joy  ner,  T.  Gilbert  Pearson, 
R.  H.Lewis,  A.  H.  Boyden,H.H.Brimley,  P.  D.  Gold,  Jr.,  J.  F.  Jordan  and  R.  N.  Wil- 
son are  hereby  created  a  body  politic  and  corporate  under  the  name  and  style  of  the 
Audubon  Society  of  North  Carolina,  and  by  that  name  and  style  they  and  their  asso- 
ciates and  successors  fihall  have  perpetual  succession,  with  power  to  take  and  hold, 
either  by  gift,  grant,  purchase,  devise,  bequest  or  otherwise,  any  real  or  personal 
estate,  not  exceeding  fifty  thousand  dollars  in  value,  for  the  general  use  and  advance- 
ment of  the  purposes  of  the  said  corporation,  or  for  any  special  purpose,  consistent 
with  the  charter;  and  such  property  shall  be  exempt  from  taxation;  to  make  rules 
and  by-laws;  to  have  and  to  use  a  common  seal,  and  to  change  the  same  at  pleasure; 
and  to  do  and  perform  all  such  acts  and  things  as  are  or  may  become  necessary  for 
the  advancement  and  furtherance  of  the  corporation. 

Officers:  [Sec.]  1863.  The  officers  of  said  corporation  shall  be  a  president,  vice- 
president,  secretary  and  treasurer,  and  such  other  officers  as  may  be  fixed  by  the 
by-laws. 

Objects:  [Sbc.]  1864.  The  objects  for  which  the  corporation  is  formed  are  to  pro- 
mote among  the  citizens  of  North  Carolina  a  better  appreciation  of  the  value  of  song 
and  insectivorous  birds  to  man  and  the  state;  to  encourage  parents  and  teachers  to 
give  instruction  to  children  on  the  subject;  to  stimulate  public  sentiment  against  the 
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destruction  of  wild  birds  and  their  eggs;  to  secure  the  enactment  and  enforcement 
of  proper  and  necessary  laws  for  the  protection  and  preservation  of  birds  and  game 
of  the  state;  to  provide  for  the  naming  of  special  officers  and  investing  them  with 
necessary  power,  who  shall  work  under  the  direction  and  control  of  the  Aodnbon 
Society  of  North  Carolina,  looking  to  the  rigid  enforcement  of  the  game  and  bird 
protective  laws  of  the  state;  to  distribute  literature  bearing  on  these  topics  among 
the  members  of  the  society  and  other  persons,  and  to  raise  and  provide  funds  for 
defraying  the  necessary  expenses  of  the  society  in  the  accomplishment  of  the  pur- 
poses herein  named. 

Treaimrer;  Wardens:  [Sec.]  1867.  The  Governor,  upon  the  recommendation  of 
the  Audubon  Society  of  North  Carolina,  shall,  from  time  to  time  appoint  bird  and 
game  wardens,  and  the  treasurer  of  the  society,  whose  terms  of  office,  nnless  other- 
wise provided  for,  shall  be  during  good  behavior  or  until  their  successors  are 
appointed.  The  governor  shall  issue  to  the  treasurer  of  the  Audubon  Society,  and 
to  each  person  appointed  as  warden,  a  commission,  and  shall  transmit  such  commis- 
sion to  the  clerk's  office  of  the  superior  court  for  the  county  from  which  the  pros- 
pective treasurer  or  bird  and  game  warden  is  appointed;  and  no  tax  or  fee  shall  be 
charged  or  collected  for  said  commission.  Any  of  the  said  wardens  may  be  removed 
by  the  governor  upon  proof  satisfactory  to  him  that  they  are  not  fit  persons  for  said 
position.  The  compensation  of  said  wardens  shall  be  fixed  and  paid  by  the  said 
society. 

Oath;  Bond;  Badg^:  [Set.]  1868.  Every  person  appointed  as  warden  shall,  before 
entering  upon  the  duties  of  his  office,  take  and  subscribe  before  the  clerks  of  the 
superior  courts  of  the  county  in  \»hich  he  resides  an  oath  to  perform  the  duties  of 
said  office,  together  with  the  other  oaths  prescribed  for  police  officers,  and  execute 
a  bond  in  the  sum  of  one  hundred  dollars  for  the  faithful  discharge  of  his  duties,  and 
the  said  oath  and  bond  shall  be  recorded  by  the  clerk  in  his  office,  and  the  wardens 
so  qualified  shall  possess  and  exercise  all  the  powers  and  authority  held  and  exercised 
by  the  constable  at  common  law  and  under  statutes  of  this  state.  The  clerk  shall 
not  charge  more  than  fifty  cents  for  taking  and  recording  said  oath.  The  bird  and 
game  wardens,  when  acting  in  their  official  capacity,  shall  wear  in  plain  view  a 
metallic  shield  with  the  words  **Bird  and  Game  Warden'*  inscribed  thereon. 

Search;  Prosecution;  Enforcement:  [Sac.]  1869.  Duly  appointed  and  qualified 
game  and  bird  wardens  shall,  upon  making  an  affidavit  before  a  justice  of  the  peace  or 
any  court  of  the  state  that  there  exists  reasonable  grounds  to  believe  that  any  game  or 
birds  are  in  the  possession  of  any  common  carrier  in  violation  of  the  law,  be  entitled 
to  a  search  warrant  and  to  open,  enter  and  examine  all  cars,  warehousee  and  rec^>- 
tacles  of  common  carriers  in  the  state,  where  they  have  reason  to  believe  any  game 
or  birds  that  have  been  taken  or  are  held  in  violation  of  the  law  are  to  be  found, 
and  to  seize  such  game  or  birds.  It  shall  be  the  duty  of  said  game  and  bird  wardens 
to  prosecute  all  persons  or  corporations  having  in  their  possession  any  bird  or  game 
contrary  to  the  bird  and  game  laws  of  this  state.  It  shall  be  their  duty  to  see  that 
the  bird  and  game  laws  are  enforced  and  to  obtain  information  as  to  all  violation  of 
said  bird  and  game  laws:  Provided,  that  in  Currituck  county  it  shall  be  the  duty  of 
said  wardens  to  also  see  to  the  enforcement  of  all  laws  relating  to  fishing  in  said 
county. 

Contraband  game;  Disposition:  [Sec.]  1870.  Any  bird  oranimal  caught,  taken, 
killed,  shipped,  or  received  for  shipment,  had  in  possession  or  under  control  by  any 
person  or  corporation  contrary  to  the  provisions  of  law,  which  may  come  into  the 
possession  of  the  bird  and  game  warden,  shall  be  sold  at  auction,  and  the  biiti  and 
game  warden  disposing  of  the  same  shall  issue  a  certificate  to  the  purchaser  certify- 
ing that  the  said  birds  or  animals  were  legally  obtained  and  possessed,  and  any  one 
so  acquiring  said  birds  or  animals  can  have  the  right  to  use  them  as  if  the  same  had 
been  sold,  killed  or  possessed  in  accordance  with  the  law.    The  money  received 
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from  the  sale  of  such  confiscated  birds  or  game  shall  l>e  forwarded  by  the  game  war- 
den to  the  treasurer  of  the  state  and  be  placed  to  the  acconnt  of  the  Bird  and  Game 
Fund. 

Bird  and  game  fu&d:  [Sec]  1871.  The  funds  received  by  the  treasurer  of  the 
state  from  the  license  tax  on  nonresident  hunters  shall  constitute  a  fund  known  as 
the  Bird  and  Gaiiie  Fund,  which  fund  shall  be  paid  out  by  the  treasurer  of  the  state 
on  the  order  of  the  treasurer  of  the  Audubon  Society  of  North  Carolina,  who  shall 
make  an  annual  report  to  the  governor  of  the  receipts  and  expenditures  of  the 
society  for  the  year. 

Bevisal  of  1906,  chap.  81,  p.  1096. 

Exemption  of  witnesses:  [Sec.]  3462.  *  *  *  When  more  persons  than  one 
are  engaged  in  committing  the  offense  of  fire-hunting,  any  one  may  be  compelled  to 
give  evidence  against  all  others  concerned;  and  the  witness,  upon  giving  such 
information,  shall  be  acquitted  and  held  dischai^ed  from  all  penalties  and  pains  to 
which  he  was  subject  by  his  participation  in  the  offense.  This  section  shall  not 
apply  to  Currituck  county. 

Separate  offense:  [Sbc.]  3469.  *  *  *  Each  day's  hunting  without  license 
shall  be  a  separate  offense. 

Prima  facie  evidence:  [Sec.]  3471.  *  *  *  The  reception  by  any  person  or 
corporation  within  the  state  of  any  such  birds  or  game  [captured  within  the  state]  for 
shipment  to  a  point  beyond  the  limits  of  this  state,  shall  be  prima  facie  evidence 
that  said  birds  or  game  were  killed  within  the  state  for  the  purpose  of  conveying 
fiteuie  beyond  its  limits;  but  the  provisions  of  this  section  shall  not  apply  to  the  com- 
mon carriers  into  whose  possesi^ion  any  of  the  birds  mentioned  in  this  section  shall 
come  in  the  regular  course  of  their  business  for  transportation  while  they  are  in 
transit  through  the  state  from  any  place  without  the  state. 

NOBTH  DAKOTA. 

Revised  Codes  of  1899;  Political  Code,  art.  11,  p.  462. 

Districts;  Wardens;  Bond;  Deputies:  Sbc.  1642  [As  amended  by  Laws  of 
1903,  chap.  103.]  This  state  shall  be  divided  into  two  game  districts.  [District  No.  1 , 
comprises  approximately  that  part  of  the  state  north  of  the  12th  standard  parallel. 
District  No.  2,  that  part  south  of  the  parallel.]  There  shall  be  appointed  by  the 
governor  in  each  of  said  game  districts  a  game  warden,  who  shall  be  known  as  the 
district  game  warden,  and  whose  term  of  office  shall  be  two  years,  commencing  on 
the  first  Tuesday  in  April  next  succeeding  his  appointment  and  until  his  successor 
is  appointed  and  qualified.  He  shall  give  a  bond  to  be  approved  by  the  governor, 
in  the  sum  of  one  thousand  dollars,  conditioned  for  the  faithful  performance  of  his 
duties.  It  is  the  duty  of  the  district  game  wardens  to  superintend  and  aid  in  the 
enforcement  of  all  laws  of  this  state  for  the  preservation  of  game  therein.  The  dis- 
trict game  wardens  shall  appoint  deputy  game  wardens  in  the  counties  of  their 
respective  districts  as  follows:  In  each  county  having  less  than  three  thousand 
inhabitants,  one  deputy;  in  each  county  having  more  than  three  thousand  inhabit* 
ants  and  not  less  than  seven  thousand  inhabitants,  two  deputies;  in  every  other 
county  three  deputies,  and  special  deputies  wherever  and  whenever  they  deem  it 
advisable.  Every  deputy  shall  be  an  elector  of  the  county  for  which  he  is  appointed, 
and  shall  hold  office  at  the  pleasure  of  the  district  game  warden,  or  until  disqualified 
for  any  reason. 

Prodnction  of  license:  Sec.  1643.  [License  to  hunt  subject  to  inspection  of  any 
person  on  demand.] 

Disposition  of  license  fees:  Sec.  1646.  [As  amended  liy  Laws  of  1903,  chap. 
103.]    Twenty  per  cent  of  all  money  received  from  the  sale  of  permits  [to  hunt]  shall 
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be  paid  over  to  the  state  treasurer  by  the  county  auditor  of  each  county  on  the  fin^ 
day  of  December  of  each  year,  and  shall  be  placed  in  the  state  general  fund.  Thirty 
per  cent  shall  at  the  same  time  be  paid  over  to  the  district  game  wardoi  by  the 
county  auditor  of  each  county  within  his  district,  and  shall  be  in  full  payment  for 
his  services.  Forty  per  cent  shall  at  the  same  time  be  paid  over  to  the  deputy  game 
warden  of  the  county,  or  when  there  is  more  than  one,  be  divided  equally  between 
them,  and  shall  be  in  full  payment  for  their  services,  and  the  remaining  ten  p^ 
cent  shall  be  retained  by  the  county  auditor  for  his  personal  services.  And  the 
county  auditor  of  every  county  shall  at  the  same  time  file  with  the  state  aaditor  a 
full  report  of  all  resident  and  non-resident  permits  issued  by  him  during  that  year. 

Powers;  Duties;  Arrest;  Fees:  Sbo.  1647.  [As  amended  by  Laws  of  1903,  chap. 
103.]  For  the  purpose  of  enforcing  the  laws  of  this  state  for  the  protection  of  game, 
the  district  game  wardens  and  their  deputies  shall  have  all  the  powers  conferred  by 
law  upon  constables.  It  shall  be  the  duty  of  each  deputy  game  warden  diligently  to 
inform  himself  of  all  violation  of  such  laws  and  to  prosecute  the  same,  and  to  arr»4 
the  party  so  violating  them  with  a  warrant  sworn  out  before  any  justice  of  the  peace 
of  the  county  in  which  the  offense  is  committed,  said  warrant  to  be  issued  as  pro- 
vided in  section  7891  of  the  revised  codes.  If  caught  in  the  violation  thereof  at  the 
time  of  his  arrest,  a  party  may  be  arrested  therefor  without  a  warrant,  when  he  shall 
be  at  once  taken  before  a  court  having  jurisdiction  of  the  offense,  and  a  warrant 
issued,  when  the  same  proceedings  shall  thereafter  be  had  as  if  a  warrant  had  been 
issued  before  his  arrest,  but  no  person  shall  be  arrested  without  a  warrant  for  any 
such  violation  when  not  engaged  in  such  violation  at  the  time  of  his  arrest.  Upon 
any  conviction  had  for  any  violation  of  the  provisions  of  this  act,  there  shall  be  paid 
to  the  deputy  making  the  arrest  such  fees  as  are  allowed  constables  for  services  in 
like  cases,  to  be  taxed  and  collected  as  a  part  of  the  costs  in  the  case. 

Penal  Oode,  chap.  72,  p.  1583. 

Seizure;  Search:  8ec.  7683a.  [As  amended  by  Laws  of  1903,  chap.  lOS."]  It  shall 
be  the  duty  of  district  game  wardens  and  their  deputies,  and  all  peace  officers  of  this 
state,  at  any  and  all  times  to  seize  and  take  possession  of  any  and  all  animals  or  birds 
which  have  been  caught,  taken,  killed,  shipped  or  received  for  shipment,  had  in 
possession  or  under  control  contrary  to  the  provisions  of  the  laws  of  this  state.  Such 
seizure  may  be  made  without  a  warrant.  Any  court  having  jurisdiction  of  the  offense 
upon  receiving  by  oath  or  affirmation  [proof]  of  probable  cause  for  belief  in  conceal- 
ment of  any  birds  or  animals  caught,  taken,  killed,  shipped  or  received  for  shipment, 
had  in  possession  or  under  control  contrary  to  the  provisions  of  the  laws  of  the  state, 
shall  issue  a  search  warrant  and  cause  a  search  to  be  made  therefor  in  any  place 
particularly  described  in  said  warrant,  and  to  that  end  may  cause  any  boilding, 
inclosure  or  car  to  be  entered  and  any  apartment,  chest,  box,  locker,  crate,  basket 
or  package  to  be  broken  open  and  the  contents  thereof  examined.  Deputy  game 
wardens  and  all  peace  officers  taking  or  seizing  any  such  aninmls  or  birds  shall  at 
once  report  the  facts  attending  the  same  to  the  district  game  warden,  and  shall 
at  bis  request  turn  the  same  over  to  him.  After  such  taking  such  animals  or  birds 
shall  be  subject  to  the  direction  and  control  of  the  district  game  warden  and  shall 
be  considered  in  his  possession. 

Contraband  game;  Disposition:  8bc.  7683b.  [As  amended  by  Laws  of  1903, 
chap.  103.]  Any  animals  or  birds  caught,  taken,  killed,  shipped  or  received  for  ship- 
ment, had  in  possession  or  under  control  contrary  to  the  provisions  of  the  laws  of  this 
state,  which  may  come  into  the  possession  of  the  district  game  warden,  either  directly 
or  through  any  deputy  or  peace  officer,  shall  be  sold  or  disposed  of  within  this 
state,  and  the  district  game  warden  may  issue  a  certificate  to  the  person  purchasing, 
certifying  that  the  same  were  legally  obtained  and  possessed,  and  anyone  so  acquiring 
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«me  wHhin  this  state  shall  have  the  right  to  deal  therewith  as  if  the  eame  had  beoi 
killed  or  poeseesed  in  aocordanoe  with  the  laws  of  this  state.  The  deputy  game 
warden  or  peace  officer  making  such  seizure  shall  be  entitled  to  two-thirds  of  the 
proceeds  of  the  sale  of  any  of  the  animals  or  birds  sold  or  disposed  of  as  herein  pro- 
vided, and  the  district  game  warden  shall  be  entitled  to  one-third  of  the  proceeds 
of  such  sale. 

Beaiatance  to  ofELcera:  Sec.  768dc.  Whoever  shall  resist  or  obstruct  any  of  said 
officers  by  threat  or  otherwise,  in  the  discharge  of  their  duties  under  this  chapter, 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof,  shall  be  punished  by 
a  fine  of  not  less  than  twenty  dollars  nor  more  than  fifty  dollars  and  the  costs  of  pros- 
ecution, or  by  imprisonment  in  the  county  jail  not  less  than  ten  days  nor  more  than 
thirty  days,  or  by  both  such  fine  and  imprisonment. 

Propagation :  Sec.  7683e.  The  commissioners  of  any  county  may  expend  not  to 
exceed  the  sum  of  one  hundred  dollars  per  annum  for  the  purpose  of  propagating 
game  or  fish,  when  it  shall  appear  to  them  that  such  an  expenditure  would  be  bene- 
ficial to  the  county. 

Indiana:  Sac.  7683f.  [As  amended  by  Laws  of  1903,  chap.  103.]  It  shall  be  unlaw- 
ful for  any  Indian  who  is  a  ward  of  the  United  States  government  to  himt  on  any 
lands  within  :this  state  at  any  time,  except  upon  such  lands  as  are  known  to  be 
Indian  reservation  lands.  It  shall  be  the  duty  of  the  district  game  wardens,  their 
deputies  and  all  peace  officers  of  this  state,  to  arrest  any  Indian  found  hunting  in 
violation  of  this  act  It  shall  be  the  duty  of  the  state's  attorney  in  any  county 
within  this  state  to  prosecute  any  Indian  so  arrested  under  the  provisions  of  this  act, 
and  upon  conviction  such  Indian  shall  be  deemed  guilty  of  a  misdemeanor  and  be 
punishable  by  a  fine  of  not  less  than  twenty  dollars  nor  more  than  fifty  dollars,  or 
may  be  imprisoned  in  the  county  jail  not  less  than  ten  days  nor  more  than  thirty 
days,  or  may  be  subjected  to  both  such  fine  and  imprisonment;  provided,  that  the 
provision  of  this  section  shall  not  apply  to  any  Indian  who  takes  out  a  permit  to 
hunt,  as  provided  for  other  persons. 

OHIO. 

Laws  of  1904,  p.  463. 

Oame  commiaaionera:  Sec.  1.  That  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  shall  appoint  five  commissioners  of  fish  and  game,  of  whom 
not  more  than  three  shall  belong  to  any  one  political  party,  one  commissioner  to 
aerve  for  one  year,  one  for  two  years,  one  for  three  years,  one  for  four  years,  and  one 
for  five  years,  and  at  the  expiration  of  the  term  of  office  of  each  member  of  the  com- 
mission his  successor  shall  be  appointed  for  five  years,  who  shall  severally  hold  their 
office  for  five  years,  any  one  of  whom  may  be  removed  by  the  governor  at  his 
pleasure;  provided  that  the  commissioners  of  fish  and  game  serving  as  such  at  the 
date  of  the  passage  of  this  act  shall  serve  out  their  respective  terms  unless  sooner 
removed  by  the  governor. 

Bond:  Ssc.  2.  [Each  commissioner  required  to  give  a  bond  of  $2,000  for  faithful 
performance  of  duties.] 

Expenaea:  Sec.  3.  The  commissioners  shall  serve  without  compensation,  but  they 
shall  be  entitled  to  be  paid  all  their  expenses  while  engaged  in  the  discharge  of  their 
duties,  which  expenses  shall  be  paid  to  them  on  their  own  certificates,  severally. 

Powers;  IKitiea:  Sec.  4.  The  commissioners  of  fish  and  game  shall  be,  and  are 
hereby  vested  with  complete  control  and  authority  in  all  matters  pertaining  to  the 
protection,  preservation  and  propagation  of  song  and  insectivorous  birds,  game  birds, 
game  animals  and  fish  within  the  State  and  in  and  upon  the  i/raters  thereof.  It  shall 
be  the  duty  of  the  commissioners  to  enforce,  by  proper  legal  action  and  proceeding, 
the  laws  of  the  State  relating  to  the  protection,  preservation  and  propagation  of  song 
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and  insectiTorcms  birdu,  game  birds,  game  anhnale  and  fish,  and  to  carry  into  effect 
all  snch  measares  in  this  behalf  that  they  deem  neoeBBary  00  far  as  means  &r^  jilaoed 
at  their  disposal  for  these  purposes. 

Chief  warden;  Deputy  and  special  wardens;  Bond;  Compensation:  Sbc,  $. 
The  commissioners  shall,  at  their  animal  meeting  in  January,  or  at  such  time  as  they 
deem  proper,  appoint  a  chief  warden  who  shall  hold  his  office  for  two  years,  imlesB 
sooner  removed  by  the  commissioners.  They  may  also  appoint  such  number  of 
deputy  stite  wardens  as  in  their  judgment  are  necesnry.  liiey  may  also  appoint 
special  wardens,  when  in  tbeir  judgment  they  deem  it  necessary,  who  shall  hold 
their  office  for  such  time  as  the  commissioners  may  direct,  and  who  ^all  poesesB  the 
same  powers  and  perform  the  same  duties  as  deputy  state  wardens,  and  they  may 
receive  such  compensation  for  their  services  as  the  commissioners  deem  proper.  The 
deputy  state  wardens  shall  hold  their  offices  for  two  years  unless  sooner  removed  by 
the  commissioners.  The  chief  warden,,  special  wardens  laid  deputy  state  ward^is 
shall,  before  entering  upon  the  dischai^  of  their  duties,  each  give  a  bond  to  the  8tate 
of  Ohio  (the  chief  warden  in  the  sum  of  two  thousand  dollars,  the  special  wardens 
five  hundred  dollars,  and  the  deputy  state  wardens  in  the  sum  of  two  hundred  dol- 
lars), conditioned  upon  the  faithful  discharge  of  their  respective  duties,  which  bonds 
shall  be  approved  by  and  be  deposited  with  the  commissioners.  The  commissionerB 
may  allow  the  chief  warden  a  salary  not  to  exceed  fifteen  hundred  dollars  per  annum, 
and,  in  addition,  his  expenses  (not  exceeding  one  thousand  dollars)  incurred  in  the 
discharge  of  his  dnties.  The  salary  and  expenses  of  the  chief  waMen,  and  the  salaries 
and  expenses  of  the  special  wardens,  shall  be  paid  out  of  the  fund  appropriated  for 
the  use  of  the  commissioners.  In  addition  to  any  other  compensation,  each  warden 
shall  be  entitled  to  any  fees  which  he  may  earn,  which  fees  shall  be  the  same  as  are 
paid  sheriffs  for  similar  services  in  criminal  cases.  The  commissioners  may  also 
direct  that  any  fines  collected  under  prosecutions  begun  by  any  deputy  state  warden 
shall  be  paid  to  such  warden  by  the  officer  before  whom  the  prosecution  is  had,  or 
by  whom  the  fine  is  collected;  and,  in  addition  thereto,  may  pay  them  such  further 
compensation,  out  of  any  moneys  appropriated  for  such  purposes,  as  they  may  deem 
proper. 

Powers;  Duties;  Peace  officers;  Prosecuting  attorney:  Sec.  6.  It  shall  be 
the  duty  of  the  chief  warden,  special  wardens,  and  deputy  state  wardens  to  enforce 
the  provisions  of  this  act,  and  within  this  state,  all  laws  relating  to  tlie  protection, 
preservation  and  propagation  of  birds,  fish  and  game.  The  chief  warden  shall, 
under  the  direction  of  the  commissioners,  visit  all  parts  of  the  state  and  direct  and 
assist  the  special  wardens  and  deputy  state  wardens  in  the  discharge  of  their  dutiea 
Each  warden  shall  have  full  power  to  execute  and  serve  all  warrants  and  process  of 
law  issued  for,  in  connection  with,  or  growing  out  of  the  enforcement  of  any  law 
relating  to  the  protection,  preservation  or  propagation  of  birds,  fish  and  game,  in  the 
same  manner  and  to  a  like  extent,  that  any  sheriff  or  constable  may  serve  and  exe- 
cute such  process;  they  may  arrest  on  sight  and  without  a  warrant,  any  perecm 
detected  by  them  in  the  act  of  violating  any  such  laws;  they  shall  have  the  same 
right  as  sheriffs  to  require  aid  in  executing  any  process,  or  in  arresting  without  proc- 
ess any  person  found  by  them  in  the  act  of  violating  any  of  said  laws;  and  they 
shall  have  authority  to  seize  without  process,  any  birds,  fish  or  game  then  foond  in 
the  possession  of  any  such  person,  which  is  so  in  pooooooion  contrary  to  law, 
together  with  the  guns,  nets,  seins,  boats,  traps,  or  other  devices  with  which  the 
same  were  taken  or  killed,  or  used  in  taking  or  killing,  and  forthwith  convey  such 
offender  beforea  court  or  magistrate  having  jurisdiction  of  the  offense,  who  shall,  upon 
the  filing  by  the  warden  of  a  proper  complaint,  proceed  speedily  to  try  and  determine 
the  truth  of  the  charge.  Such  arrest  may  be  made  on  Sunday,  in  which  case  the 
offender  shall  be  taken  before  such  court  or  magistrate  who  may  require  bond  for  his 
appearance  at  the  time  fixed  for  the  hearing  of  the  complaint,  which  complaint  shall 
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be  heard  as  soon  as  practicable  on  a  week  day  following  the  arrest.  In  case  the 
offender  fails  to  give  bond  for  his  appearance  (if  any  bond  be  required)  the  court 
may  order  him  committed  to  the  jail  of  the  county,  or  to  some  other  suitable  place 
until  the  time  set  for  the  hearing  of  the  complaint.  Such  prisoner  or  prisoners  shall 
be  received  by  the  jailor  or  officer  in  charge  of  the  place  designated  by  the  court 
or  magistrate.  It  shall  be  the  duty  of  all  sheriffs,  deputy  sheriffs,  constables  and 
other  police  officers,  to  enforce  all  laws  relating  to  the  protection  and  propagation  of 
birds,  fish  and  game,  and  in  their  enforcement  they  shall  have  the  same  powers  as 
are  conferred  upon  the  warden,  and  they  shall  be  entitled  to  like  fees  for  similar 
services.  Prosecution  by  the  wardens,  or  other  police  officers  for  offenses  not 
committed  in  their  presence,  shall  be  executed  [instituted]  only  upon  the  approval 
of  the  prosecuting  attorney  of  the  county  in  which  the  offense  is  committed,  or 
under  the  direction  of  the  attorney  general;  and  for  his  services  the  prosecuting 
attorney  shall  receive  twenty  per  cent,  of  all  fines  assessed  and  collected  upon  prose- 
cutions conducted  by  him. 

Seizure  otguxxB^  etc.;  Lien;  Beplevin:  Ssc.  7.  Any  gun,  net,  seine,  boat,  trap 
or  other  device  whatever  used  in  the  unlawful  taking,  catching,  or  killing  of  birds, 
fish  or  game,  is  hereby  declared  to  be  a  public  nuisance  and  shall,  upon  lawful  seiz- 
ure by  any  warden  or  police  officer,  be  deemed  forfeited  to  the  state;  and  it  shall  be 
the  duty  of  every  warden  or  other  police  officer,  to  seize  any  such  property  and  insti- 
tute proceedings  for  its  forfeiture,  as  provided  in  section  eight  of  this  act.  When 
any  such  gun,  net,  seine,  boat,  trap  or  other  device  is  seized  and  condemned,  as  pro- 
vided in  the  next  succeeding  section  hereof,  the  cost  of  such  proceeding  shall  be 
adjudged  against  the  owner  or  the  user  thereof  at  the  time  of  the  seizure,  if  known, 
which  judgment  shall  be  the  first  lien  upon  his  property,  and  ag^^nst  which  lien  no 
exemption  can  be  claimed.  When  a  seizure  of  any  such  property  has  been  made  no 
writ  of  replevin  shall  lie  to  take  it  from  the  custody  of  the  officer  seizing  it,  or  from 
the  custody  or  jurisdiction  of  the  court  before  whom  such  proceeding  is  pending,  but 
such  property  shall  be  held  by  such  officer  or  court  to  await  the  final  determination 
of  such  proceeding;  and  such  proceeding  shall  in  no  wise  affect  or  bar  a  criminal 
prosecution  of  the  person  so  using  such  property  in  violation  of  law. 

Forfeiture  proceedings;  Sales:  Sfic.  8.  When  any  gun,  net,  seine,  boat,  trap 
or  other  device  is  seized  as  provided  in  section  seven  of  this  act,  it  shall  be  the  duty 
of  the  warden  or  other  officer  seizing  it,  to  safely  keep  such  property  in  his  posses- 
sion, or  under  his  control,  and  to  institute,  within  three  days,  in  the  proper  court  of 
the  county  wherein  such  property  is  seized,  proceedings  for  its  condemnation  and 
forfeiture.  Such  proceedings  shall  be  instituted  by  the  filing  of  an  affidavit,  describ- 
ing the  property  seized,  setting  out  the  unlawful  use  to  which  it  was  found  put,  giv- 
ing the  time  and  place  of  seizure,  and  setting  out,  if  known,  the  name  of  the  person 
owning,  or  using  the  same,  at  the  time  of  seizure,  and  if  such  person  be  unknown, 
such  fact  shall  be  stated.  The  court  before  whom  such  affidavit  is  filed  shall  there- 
upon issue  a  summons  setting  out  the  facts  alleged  in  the  affidavit,  and  stating  the 
time  and  place  when  the  cause  will  be  for  hearing,  a  copy  of  which  summons  shall 
be  served  upon  the  owner,  or  person  using  the  property  at  the  time  of  [its]  seizure 
(if  he  be  known)  personally,  or  by  leaving  a  copy  thereof  at  his  usual  place  of  resi- 
dence, or  business,  if  in  the  county,  at  least  three  days  before  the  hearing  of  the  com- 
plaint If  such  owner  or  user  be  unknown,  or  if  he  be  a  non-resident  of  the  county, 
or  can  not  be  found  therein,  a  copy  of  the  summons  shall  be  posted  up  at  a  suitable 
place  nearest  the  place  of  seizure,  and  copy  mailed  him  (if  his  address  be  known)  at 
least  three  days  before  the  time  set  for  the  hearing  of  the  complaint  The  officer 
making  such  service  shall  make  a  return  on  the  day  set  for  the  hearing,  of  the  time  and 
manner  of  making  such  service.  The  court  may  postpone  the  hearing  upon  a  proper 
showing  by  either  party,  ior  such  reasonable  time  as  may  be  necessary.  Upon  the 
hearing,  proceedings  shall  be  had  as  provided  in  section  nine  of  this  act    If  the  court 
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or  jury  shall  find,  by  a  preponderance  of  the  evidence,  that  the  property  at  the  time 
of  ita  seizure,  was  being  used  in  violation  of  law,  the  court  shall  adjudge  the  property 
forfeited,  and  shall  render  judgment  against  the  owner  or  user  thereof,  for  the  costs, 
and  shall  order  the  property  turned  over  to  the  commissioners  of  fish  and  game,  to 
be  by  them  sold  at  such  time  and  place  as  they  shall  deem  best,  and  the  proceeds 
thereof  covered  into  the  state  treasury  as  provided  by  law.  But  if  the  court  or  jury 
shall  find  that  the  property,  at  the  time  of  its  seizure,  was  not  being  used  in  vioUticm 
of  law,  the  court  shall  order  the  property  released.  A  writ  of  error  may  be  prose- 
cuted by  the  oflficer  or  person  filing  the  complaint,  or  by  the  owner  or  user  of  the 
property  seized,  to  review  the  judgment  and  order  of  the  court  in  forfeiting  the  prop- 
erty, or  in  ordering  its  release,  to  the  court  of  common  pleas,  circuit  court,  and 
supreme  court,  in  the  same  manner  as  writs  of  error  are  prosecuted  in  other  ciyii 
causes.  But  if  the  owner  or  person  so  unlawfully  using  the  property  at  the  time  of 
seizure  shall  be  arrested  and  shall  plead  guUty,  and  shall  confess  that  the  property 
seized  was,  at  the  time  of  its  seizure,  being  used  by  him  in  violation  of  law,  in  such. 
case  it  shall  not  be  necessary  to  institute  a  proceeding  to  forfeit  the  same,  but  the 
court  before  whom  the  offender  has  pleaded  guilty,  shall,  in  imposing  sentence, 
further  order  and  adjudge  that  the  property  so  seized  be  forfeited  to  the  State. 

JuriBdiction;  Procedure;  Costs:  Sec.  9.  Any  justice  of  the  peace,  mayor,  or 
police  judge,  within  his  county,  shall  have  final  jurisdiction  in  all  prosecutions  for  the 
violation  of  any  of  the  provisions  of  this  act  or  of  any  law  enacted  for  the  protection, 
preservation,  or  the  propagation  of  birds,  fish,  or  game,  and  shall  have  like  jurisdic- 
tion in  all  proceedings  brought  for  the  condemnation  and  forfeiture  of  any  property 
used  in  the  violation  of  any  such  law.  If  tn  any  such  prosecution,  or  condemnation 
proceeding,  the  defendant  shall  demand  a  trial  by  jury,  the  court  before  whom  the 
prosecution  or  the  proceeding  is  pending  shall  issue  his  venire  to  any  warden  or  con- 
stable of  the  county,  containing  the  names  of  sixteen  electors  of  'the  township,  city, 
or  village^  for  which  such  court  was  chosen  as  such  officer,  to  serve  as  jurors  npon 
the  hearing  of  such  prosecution  or  proceeding,  which  officer  shall  promptly  execute 
the  same  and  make  due  return  thereof  to  the  court.  If  such  venire  be  exhausted 
without  obtaining  the  required  number  of  jurors  to  fill  the  panel,  the  court  may 
direct  the  warden,  or  the  constable,  to  summon  any  of  the  bystanders,  or  to  bring 
in  other  persons,  to  act  as  jurors.  Provided,  That  if  the  defendant  consent  in 
writing  (which  shall  be  entered  of  record),  he  may  be  tried  by  a  jury  composed  of 
six  persons,  in  which  case  the  venire  need  not  contain  the  names  of  more  than  ten 
electors.  Each  party  shall  be  entitled  to  two  peremptory  challenges,  and  to  such 
other  challenges  of  jurors  for  cause  as  are  permitted  in  criminal  cases  in  the  court  of 
common  pleas.  In  criminal  prosecutions  like  proceedings  shall  be  had  as  in  crimi- 
nal cases  in  the  court  of  common  pleas;  and  in  condemnation  proceedings,  like  pro- 
ceedings shall  be  had  as  in  civil  cases  in  the  court  of  common  pleas.  In  all  prosecu- 
tions and  condemnation  proceedings  for  the  violation  of  any  law  enacted  for  the 
protection,  preservation  or  the  propagation  of  birds,  fish,  or  game,  no  cost  shall  be 
required  to  be  advanced,  secured,  or  paid  by,  or  bond  or  undertaking  required  of, 
any  person  whose  duty  it  is  under  the  law,  to  prosecute  such  cases  or  proceedings. 
And  if  the  defendant  be  acquitted,  or  if  convicted  and  committed  in  default  of  pay- 
ment of  fine  or  costs,  or  if  the  property  seized  be  released,  the  costs  in  such  cases 
shall  be  certified  under  oath  to  the  county  auditor  who,  after  correcting  the  same,  if 
found  incorrect,  shall  issue  his  warrant  on  the  county  treasurer  in  favor  of  the 
person  or  persons  to  whom  such  costs  and  fees  are  due,  and  for  the  amount  doe 
each  person  respectively. 

Prima  facie  evidence;  Corporations;  Conviction;  Fines,  etc.:  Sbc.  10.  The 
finding  of  any  gun,  net,  seine,  boat,  trap  or  other  device  set,  maintained,  or  in  use, 
in  violation  of  any  law  relating  to  the  protection,  preservation  or  propagation  of 
birds,  fish  or  game,  shall  be  prima  facie  evidence  of  the  guilt  of  the  person  owning, 
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using  or  making  claim  to  the  same;  and  the  finding  of  any  birds,  fish,  or  game, 
unlawfully  in  the  possession  of  any  person,  shall  be  prima  facie  evidence  of  the  guilt 
of  such  person.  *  *  *  Whenever  any  affidavit  shall  be  filed  and  warrant  issued 
against  any  corporation  for  the  violation  of  any  of  the  provisions  of  this  act  or  any 
law  for  the  protection,  preservation  or  propagation  of  birds,  fish  or  game,  a  summons 
shall  be  issued,  directed  to  the  sheriff,  constable  or  warden,  commanding  said  officer 
to  notify  the  accused  thereof,  and  returnable  on  or  before  the  tenth  day  after  its 
date;  such  summons,  together  with  a  copy  of  the  warrant,  shall  be  served  and 
returned  in  the  manner  provided  for  the  service  of  summons  upon  such  corporations 
in  civil  actions;  the  corporation  on  or  before  the  return  day  of  the  summons,  may 
appear  by  any  one  of  its  officers  or  by  council  and  answer  the  warrant  by  motion, 
demurrer  or  plea,  and  upon  its  failure  to  make  such  appearance  and  answer,  a  plea 
of  **not  guilty"  shall  be  entered,  and  upon  such  appearance  being  made  or  plea 
entered,  the  corporation  shall  be  deemed  thenceforth  continuously  present  in  court 
until  the  case  is  finally  disposed  of.  In  every  case  of  conviction,  the  cost  of  prose- 
cution, and  of  condemnation  shall,  in  addition  to  the  fine  imposed,  or  forfeiture 
declared,  be  adjudged  against  the  person  convicted,  or  the  owner  or  user  of  the 
property  condemned.  Whenever,  upon  conviction,  the  person  convicted  fails  to  pay 
the  fine  and  costs  imposed  upon  him,  or  execution  issued  is  returned  unsatisfied,  he 
shall  be  committed  to  the  jail  of  the  county  or  to  some  workhouse  and  shall  there 
be  kept  confined  one  day  for  each  one  dollar  fine  and  costs  adjudged  against  him, 
and  he  shall  not  be  discharged  or  released  therefrom  by  any  board  or  officer,  except 
upon  payment  of  the  portion  of  the  fines  and  costs  remaining  unserved,  or  upon  the 
order  of  the  commissioners  of  fish  and  game.  All  fines,  penalties,  and  forfeitures 
arising  from  pvosecutions,  convictions,  confiscations,  or  otherwise  (unless  otherwise 
directed  by  thecommissioners  of  fish  and  game)  shall  be  paid  by  the  officer  before 
whom  the  prosecution  is  had  or  by  whom  the  fine  is  collected,  to  the  president  of 
the  commissioners  of  fish  and  game,  and  by  him  paid  into  the  state  treasury  to  the 
credit  of  the  fund  which  is  hereby  appropriated  for  the  use  of  the  commissioners. 

Search;  Seizure:  Sec.  II.  Every  warden,  sheriff,  deputy  sheriff,  constable,  or 
other  police  officer,  may  inspect  any  package,  parcel,  box,  coat  or  clothing,  or  other 
receptacle,  in  the  possession  of  any  person,  which  the  said  warden  shall  have  good 
reason  to  believe  contains  birds,  fish,  or  game  killed,  taken,  or  had  in  possession  in 
violation  of  law;  and  to  inspect  any  room,  building,  car,  boat,  or  other  place  wherein 
birds,  fish,  or  game  are  kept  for  sale,  or  which  he  has  good  reason  to  believe  contains 
birds,  fish  or  game,  killed,  taken,  or  had  in  possession  in  violation  of  law.  If  the 
person  in  whose  custody  or  possession  such  package,  parcel,  box,  coat  or  clothing, 
or  other  receptacle  may  be,  or  the  owner  or  person  in  charge  of  any  such  room, 
building,  car,  boat,  or  other  place  refuse  to  permit  such  inspection,  upon  demand 
made  by  the  warden,  the  warden  shall  have  the  power  after  having  made,  or  with- 
out making  such  demand,  upon  filing  an  affidavit  in  accordance  with  the  provisions 
of  section  7I2I  Revised  Statutes  before  an  officer  having  jurisdiction  of  the  offense, 
and  receiving  a  search  warrant  issued  thereon,  to  forcibly  open  and  inspect  any  such 
package,  parcel,  box,  coat  or  clothing,  or  other  receptacle,  or  room,  building,  car, 
boat  or  other  place,  and  if  he  shall  find  therein  any  birds,  fish,  or  game,  unlawfully 
in  the  possession  of  any  person,  he  shall  forthwith  seize  the  same,  and  the  same  shall 
escheat  to  the  state,  and  arrest  th^  person  in  whose  custody  or  possession  the  same 
is  found. 

Separate  offenBe;  Prima  facie  evidence:  Sbc.  16.  [Fixes  seasons  for  rabbits, 
squirrels, and  raccoons,  and  prohibits  sale  or  transportation  of  squirrels.]  And  each 
squirrel  so  killed,  taken,  had  in  possession,  received  for  transportation,  or  trans- 
ported, contrary  to  the  provisions  of  this  section,  shall  constitute  a  separate  offense. 
The  reception  by  any  person  within  this  state  of  any  squirrel  for  shipment  to  a  point 
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without  the  state,  shall  be  prima  facie  evidence  that  they  were  killed  within  this 
state  for  the  purpose  of  conveying  the  same  beyond  its  limits.    *    *    ♦ 

Separate  oflfense;  Prima  facie  evidence:  Sec.  18.  [Prohibits  purchase,  sale  or 
possession  of  game  birds  in  close  season,  transportation  beyond  the  state,  or  kill- 
ing  for  such  purpose.]  And  each  bird  or  fowl,  so  killed,  taken,  had  in  poeeession, 
received  for  transportation,  or  transported,  contrary  to  the  provisions  of  this  section, 
shall  constitute  a  separate  offense.  The  reception  by  any  person  within  this  state  of 
any  such  birds,  game,  or  animals,  for  shipment  to  a  point  without  the  state,  shall  be 
prima  facie  evidence  that  they  were  killed  within  this  state  for  the  purpose  of  con- 
veying the  same  beyond  its  limits.    *    *    * 

liicensea;  Production  of  license;  Separate  offense:  Sec.  22.  [Provides  for 
nonresident  license  of  |15.  J  The  commissioners  of  fish  and  game  may  revoke  license 
of  a  nonresident  upon  satisfactory  proof  that  such  person  has  hunted  in  violation  of 
law;  and  no  license  shall  be  granted  to  a  person  whose  license  has  been  revoked  for 
a  period  of  one  year  thereafter.  The  clerk  of  courts  shall  keep  a  record  of  each 
license  issued,  and  shall  make  a  report  to  the  commissioners  of  fish  and  game,  during 
the  month  of  December,  in  such  form  as  they  shall  require  of  the  number  of  licenses 
issued,  and  shall  transmit,  with  such  report,  to  the  president  of  the  commiaffionere 
of  fish  and  game,  the  moneys  received  during  the  hunting  season,  which  moneys 
shall  be  paid  into  the  state  treasury  to  the  credit  of  a  fund,  which  is  hereby  appro- 
priated for  the  use  of  the  commissioners  of  fish  and  game.  Every  such  nonresident 
person  shall,  when  hjonti^g,  carry  with  him  his  license,  and  shall,  upon  demand, 
exhibit  it  to  any  warden  or  police  ofiicer,  and  a  refusal  to  so  exhibit  his  license  shall 
constitute  an  offense  under  this  section.  The  record  of  licenses  kept  by  the  clerk 
of  courts  shall  be  open  at  all  reasonable  hours  to  the  inspection  of  any  person. 
Each  day  that  any  nonresident  person  shall  hunt,  within  this  st^te,  without  first 

having  procured  the  license  herein  required,  shall  constitute  a  aptparate  offense. 

♦    «    » 

Approved  April  26,  1904. 

OSULHOMA. 

Wilson's  Bevised  and  Annotated  Statutes,  1908,  Chap.  XXXVm,  p.  765. 

Game  and  fish  wardm:  (3064)  [Sac.]  16.  It  shall  be  the  duty  of  the  Governor 
to  appoint  some  person,  a  resident  of  this  Territory,  Game  and  Fish  Warden.  Said 
Warden  ^lall  hold  his  office  for  four  years,  or  until  his  successor  is  appointed  and 
qualified,  unless  removed  for  cause  or  at  the  will  of  the  Governor;  and  that  said 
Game  Warden  shall  serve  in  such  capacity  without  compensation,  exo^  as  pro- 
vided in  this  Act. 

Buties;  Proceedin^rs:  (3085)  [Sec.]  17.  It  shall  be  the  duty  ol  said  Game  and 
Fish  Warden  *  *  *  to  enforce  the  laws  applicable  to  game  and  fish,  and  for  the 
preservation  of  all  game  and  fish  as  provided  by  this  Act  and  which  may  hereafter 
become  the  law  ol  this  Territory,  or  be  enacted,  and  to  bring  or  cause  to  be  brouf^ht, 
and  to  prosecute  or  cause  to  be  prosecuted,  actions  and  proceedings  in  the  name  of 
this  Territory  to  punish  any  person  for  the  violation  of  said  statute  laws  of  this 
Territory:  Provided,  That  such  actions  and  proceeding  may  be  brought  in  the  name 
of  the  Territory  in  like  cases,  in  the  same  courts'and  under  the  same  circumstances 
by  any  individual  or  by  the  county  attorney  of  the  several  counties:  And,  provided 
further.  That  no  bond  shall  be  required  for  costs  from  any  person  noaking  such 
complaint. 

Action;  Search;  Prima  facie  evidence;  Seizure;  Nonliability:  (3086)  [Sbc.]  IS. 
That  the  Game  and  Fish  Warden  may  make  complaint  and  cause  proceedings  to  be 
commenced  against  any  person  for  the  violation  of  any  of  the  laws  for  the  protection  or 
propagation  of  game  or  fish  without  the  sanction  of  the  county  attorney  of  the  county 
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in  which  surh  proceedings  are  commenced,  and  in  such  caee  he  shall  not  be  obliged 
to  lomifih  security  for  cost.  Said  Warden  may  also  appear  for  the  Territory  in  any 
court  of  competent  jurisdiction  in  any  case  for  violation  of  any  of  the  laws  for  the  pro- 
tection or  propagation  of  fish  and  game,  and  prosecnte  the  same  in  the  same  manner 
and  with  the  same  authority  as  the  county  attorney  of  the  county  in  which  the 
proceedings  are  commenced.  Bsud  Warden  shall  have  power  to  search  any  person 
and  examine  any  boat,  conveyance,  vehicle,  fish  box,  fish  basket,  game  bag  or  game 
coat  or  any  other  receptacle  for  game  or  fish  when  he  has  good  reason  to  believe 
that  he  will  thereby  secure  evidence  of  the  violation  of  the  law:  and  any  resistance, 
hindrance  or  interference  or  attempt  at  resisUmce,  hindrance  or  interference  with 
such  search  and  examination  shall  be  prima  facie  evidence  of  a  violation  of  the  law 
by  the  party  or  parties  who  resist,  hinder  or  interfere  with  or  attempt  to  resist, 
hinder  or  interfere  with  such  search  or  examination.  That  said  Game  Warden 
shall  at  any  and  all  times  seize  and  take  possession  of  any  and  all  birds,  animals  or  fish, 
which  have  been  caught,  taken  or  killed  at  a  time,  in  a  manner  or  for  a  purpose,  or 
had  in  possession  or  under  control,  or  have  been  shippetl  contrary  to  any  of  the  laws 
of  this  Territory,  and  such  seisure  may  be  made  without  a  warrwit.  Any  court 
having  jurisdiction  of  the  offense,  upon  receiving  proof  or  probable  cause  for  believing 
in  the  concealment  of  any  bird,  animal  or  fish,  caught,  taken,  kilted,  had  in  possession, 
under  control,  or  shipped  contrary  to  any  of  the  laws  of  this  Territory,  shall  issue  a 
search  warrant  and  cause  a  search  to  be  made  in  any  place,  and  to  that  end  may 
cause  any  building,  enclosure  or  car  to  be  entered,  and  any  apartment,  chest,  box, 
locker,  crate,  basket  or  package,  to  be  broken  open  and  the  contents  thereof 
examined  by  said  Game  and  Fish  Warden.  All  birds,  animals  or  fish,  or  nets  or 
fishing  appliances  or  apparatus  seized  by  the  same  Game  and  Fish  Warden  shall  be 
disposed  of  in  such  manner  as  may  be  directed  by  the  court  before  whom  the  offense 
is  tried  or  by  any  court  of  competent  jurisdiction.  Said  Game  and  Fish  Warden 
shall  not  be  liable  for  damages  on  account  of  any  search,  examination  or  seizure,  or 
the  destruction  of  any  nets  or  fishing  apparatus  of  any  kind,  in  accordance  with  the 
provisions  of  this  Act. 

Criminal  process;  Arrest;  Sunday;  Compensation:  (3087)  [8sc.]  19.  8aid 
Game  and  Fish  Warden  shall  have  the  same  power  to  serve  criminal  process  as 
sheriffs,  and  shall  have  the  same  right  as  sheriffs  to  reijuire  aid  in  executing  such 
process.  Said  Warden  may  arrest  without  warrant  any  person  caught  by  him  in  the 
act  of  violating  any  of  the  aforesaid  laws  for  the  protection  or  propagation  of  birds, 
game  or  fish,  and  take  such  person  forthwith  before  a  justice  of  the  peace,  or  other 
magistrate  having  jurisdiction,  who  shall  proceed  without  delay  to  hear,  try  and 
determine  the  matter,  and  the  same  proceedings  shall  be  had  as  near  as  may  be,  as 
in  other  criminal  matters  triable  before  a  justice  of  the  peace,  or  other  magistrate 
having  jurisdiction.  Such  arrest  may  be  made  on  Sunday,  in  which  case  the  person 
arrested  shall  be  taken  before  a  justice  of  the  peace  or  other  magistrate  having  juris- 
diction and  proceeded  against  as  soon  as  may  be,  on  a  week  day  following  the  arrest. 
And  that  said  Game  Warden  shall  receive  the  same  compensation  for  making  arrests 
and  serving  of  processes  when  acting  under  the  game  and  fish  laws  of  this  Territory 
as  are  allowed  the  sheriffe  for  performiag  a  like  service. 

County  ^ame  wardens;  I>eputies;  Compensation:  (S088)  [Sbc.]20.  That  the 
said  Grame  and  Fish  Warden  shall  have  power  to  appoint  a  Deputy  G«(ne  and  Fish 
Warden  in  each  county  in  the  Territory,  to  be  known  as  the  county  game  warden, 
who  shall  have  the  same  power  and  authority  herein  provided  lor  the  Game  and  Fish 
Warden  himself,  subject  to  the  supervimon  and  control  of  and  the  removal  by  the 
Game  Warden.  That  the  said  county  game  warden  shall  also  have  power  to  appoint 
in  each  county,  not  to  exceed  five  deputies,  residents  thereof,  as  deputy  game  and 
fish  wardens,  who  shall  have  the  same  power  in  their  respective  counties  as  is  herein 
provided  for  the  Game  and  Fish  Warden  himself,  subject  to  the  supervision  and 
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control  of,  and  to  be  removed  by  the  Territorial  Grame  and  Fish  Warden,  and  shall 
receive  such  compensation  as  provided  in  this  Act  for  the  serving  of  proceaees  and 
making  arrests  and  such  other  compensation  as  may  be  provided  for  by  the  Grame 
and  Fish  Warden  of  the  Territory,  but  in  no  case  shall  the  county  or  Territory  be 
liable  for  any  fees  or  compensation  other  than  for  the  serving  of  process  as  herein 
provided.  Any  person  who  hinders  or  obstructs  or  interferes  with  or  attempts  to 
hinder,  obstruct  or  interfere  with  the  said  Game  and  Fish  Warden,  or  any  deputy 
or  county  warden  in  the  discharge  of  his  duties,  shall  be  deemed  guilty  of  a 
misdemeanor,    *    *    * 

Ooats;  Warden's  fees:  (3089)  [Sbc.]  21.  In  each  prosecution  before  a  justice  of 
the  peace  for  the  violation  of  any  of  the  provisions  of  this  Act  there  shall  be  a  fee  of 
ten  dollars  taxed  and  collected  as  costs,  and  one-half  of  which  shall  be  paid  by  the 
justice  of  the  peace  to  the  Game  Warden  of  the  Territory,  and  one-half  to  the  county 
game  warden  of  the  county  in  which  such  prosecution  is  had,  and  for  each  prosecu- 
tion in  the  district  court,  there  shall  be  a  fee  of  twenty-five  dollars  taxed  and  col- 
lected as  costs,  one-half  of  which  shall  be  paid  by  the  district  clerk  to  the  Game 
Warden  of  the  Territory  and  one-half  to  the  county  game  warden  of  the  county  in 
which  such  prosecution  is  had. 

Prima  facie  eridence:  (3073)  [Sbc.]  5.  The  possession  or  having  under  control 
of  any  kind  of  bird,  game  or  fish,  the  killing  of  which  is  at  any  time  or  at  a  time 
prohibited  by  the  laws  of  this  Territory,  shall  be  prima  facie  evidence  thai  it  was 
killed  in  this  Territory,  to  disprove  which  it  shall  be  necessary  to  show  by  the  testi- 
mony of  the  party  who  actually  caught,  took  or  killed  the  same,  that  it  was  killed 
outside  of  this  Territory.  Whenever  it  shall  appear  that  any  bird,  game  or  fish  of 
a  kind,  the  killing  of  which  is  at  any  time  or  at  all  times  prohibited  by  the  laws  of 
this  Territory,  was  caught,  taken  or  killed  outside  of  this  Territory,  it  shall  be  prima 
facie  evidence  that  such  bird,  game  or.fish  was  caught,  taken  or  killed  at  a  time,  in 
a  manner  and  for  a  purpose  prohibited  by  the  laws  of  the  Territory,  State  or  country 
where  it  was  caught,  taken  or  killed,  and  was  shipped  out  of  said  Territory,  State  or 
country  in  violation  of  the  laws  thereof,  to  disprove  which  it  shall  be  necessary  to 
show  by  direct  and  positive  evidence  that  it  was  killed  at  a  time,  in  a  manner  and 
for  a  purpose  permitted  by  the  laws  of  the  Territory,  State  or  country  where  the 
same  was  killed,  and  that  its  shipment  out  of  said  Territory,  State  or  coun^  was 
not  forbidden  by  the  laws  thereof. 

County  and  township  officers;  Costs:  (3082)  [Sbc.]  14.  For  the  more  certain 
detection  and  punishment  of  the  violators  of  this  Act,  it  is  hereby  made  the  duty 
of  all  county  and  township  officers,  when  any  violation  of  the  provisions  of  this 
Act  is  brought  to  their  knowledge,  to  file  an  affidavit  before  some  court  or  magistrate 
having  jurisdiction  of  such  cases  information  and  belief  charging  the  person  or  persons 
with  the  offense  committed,  and  upon  the  filing  of  such  affidavit,  a  warrant  shall 
issue  for  the  arrest  of  said  person  or  persons  to  be  tried  for  misdemeanor  as  provided 
by  the  criminal  laws  of  the  Territory  of  Oklahoma,  except  that  it  shall  not  be  neces- 
sary for  the  county  attorney  to  recommend  that  a  warrant  issue  and  any  person 
making  complaint  shall  not  be  liable  for  costs:  Provided,  That  no  bond  shall  be 
required  for  costs  from  any  persons  making  such  complaint.  And  any  person  vio- 
lating the  provisions  of,  or  the  duties  imposed  by  this  section,  shall  be  deemed 
guilty  of  a  misdemeanor,    *    *    * 

Common  carriers:  (3083)  [Sbc.]  15.  *  *  *  And  it  is  hereby  made  the  duty 
of  each  and  every  county  attorney  in  the  Territory,  upon  information  that  any  rail- 
road company,  express  company,  or  other  common  carrier  has  violated  any  of  the 
provisions  of  this  Act  within  their  respective  counties,  to  immediately  institute  suit 
therefor  as  in  this  Act  provided. 
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Laws  of  1908,  Chap.  XV,  p.  167. 

Informers;  Attorney's  fee:  Sbc.  1^  [Prohibita  under  penalty  of  |5O-$200  sale 
of  deer,  antelope,  prairie  chicken,  grouse,  quail,  wild  turkey,  dove,  or  insectivorouB 
birds;]  one-hadf  of  such  fine  shall  go  to  the  informer  of  said  violation  of  said  law, 
and  there  shall  be  taxed  as  costs  in  said  case  a  fee  of  ten  dollars,  to  go  to  the  county 
attorney  prosecuting  the  same. 

Informers;  Attorney's  fee:  Sbc.  3.  [Prohibits  under  penalty  of  |100-$500 
transportation  of  game  and  birds  mentioned  in  sec  1]  and  one-half  of  said  fine  shall 
go  to  the  informer  of  said  violation  of  said  law,  and  there  shall  be  taxed  as  costs  in 
said  cause  a  fee  of  fifty  dollars  to  go  to  the  county  attorney  prosecuting  the  same.o 

Gk>mmon  carriers;  Disposition  of  fine;  Attorney's  fee:  Sbc.  4.  [Prohibits 
common  carriers  from  receiving  or  carrying  the  game  and  birds  mentioned  in  sec.  1.] 
Any  railroad  company,  express  company,  or  other  common  carrier,  or  private  indi- 
vidual, who  shall,  through  itself,  himself,  or  its  agent,  servant  or  employe  violate  any 
of  the  provisions  of  this  section,  shall  forfeit  and  pay  to  the  Territory  of  Oklahoma,  for 
each  violation  thereof,  the  sum  of  five  hundred  dollars,  to  go  to  the  common  school 
fund  of  said  county,  together  with  all  costs  of  suit,  including  a  fee  of  one  hundred 
dollars  to  go  to  the  county  attorney  bringing  said  suit,  to  be  recovered  in  a  civil 
action  to  be  instituted  by  the  county  attorney  of  the  county  wherein  said  suit  is 
brought,  which  sum  of  five  hundred  dollars,  and  costs  of  said  suit  shall  be  collected 
upon  execution  as  in  civil  costs. 

Search;  Arrest:  Sbc.  5.  It  shall  be  the  duty  of  the  game  warden,  the  deputy 
game  wardens,  and  all  sheriffs,  marshals,  and  constables  of  this  Territory,  whenever 
they  are  informed  or  believe  that  section  three  of  this  act  is  being  violated,  to  enter 
upon  any  premises,  and  to  search  any  such  premises  or  any  box,  or  package  of  any 
kind,  without  warrant  or  process,  and  if  any  game  is  found  in  any  person's  posses- 
sion, it  shall  be  their  duty  to  seize  said  game  and  to  arrest,  without  warrant,  the 
person  in  whose  possession  it  is  found,  and  to  take  said  person  immediately  before 
the  probate  court  of  the  county  wherein  said  person  is  arrested. 

Approved  March  18,  1903. 

ORBGON. 

Bellinger  and  Cotton's  Annotated  Oodes  and  Statutes,  1902,  p.  717. 

Game  warden;  Bond;  Compensation:  [Sbc.]  2051.  The  governor  shall  appoint 
a  state  game  and  forestry  warden,  who  shall  be  a  resident  of  this  state,  and  who  shall 
hold  his  office  for  the  term  of  four  years  from  the  date  of  his  appointment,  and  until 
his  successor  is  appointed  and  qualified;  and  any  vacancy  occurring  during  said  term 
shall  be  filled  by  the  governor  for  the  residue  of  the  term:  Provided,  that  the  person 
now  holding  the  office  of  game  and  forestry  warden  of  this  state  shall  continue  to 
hold  said  office  for  a  period  of  four  years  from  the  date  of  his  appointment,  and  until 
his  successor  is  appointed  and  qualified.  Before  entering  upon  the  duties  of  his  office, 
said  state  game  and  forestry  warden  shall  file  with  the  secretary  of  state  a  bond,  tq  be 
approved  by  the  governor,  in  the  sum  of  five  thousand  dollars,  conditioned  for  the 
faithful  performance  of  his  duties  as  prescribed  in  this  act  His  compensation  shall 
be  one  thousand  two  hundred  dollars  i)er  year,  to  be  paid  in  monthly  payments,  and 
he  shall  be  allowed  for  his  actual  traveling,  office,  and  other  expenses  in  the  perform- 
ance of  his  duties  a  sum  not  exceeding  five  hundred  dollars  per  year. 

Special  deputies;  Compensation:  [Sbc.]  2052.  [As  amended  by  Laws  of  1905, 
chap.  192.]  Said  State  Game  and  Forestry  Warden  shall  have  power  to  appoii).t 
such  a  number  of  special  deputy  game  and  forestry  wardens  as  he  may  deem  neces- 


aSee  Cameron  v.  Territory,  86  Pac.,  68. 
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sary,  who  shall  hold  office  for  each  time  as  the  State  Game  and  Forestry  Warden 
may  designate,  and  who  may  be  removed  from  office  by  said  State  Game  and  For- 
estry Warden  at  any  time,  and^eir  places  filled  in  like  maaner-as  at  the  original 
appointment  Said  special  deputy  game  and  forestry  wardens  shall  perform  their 
dotiee  at  the  direction  of  and  sabject  to  the  supervision  and  control  of  said  8tate 
Game  and  Forestry  Warden.  Said  special  deputy  game  and  forestry  wardens  shall 
each  receive  a  per  diem  compensation,  to  be  fixed  by  the  State  Game  and  Forestry 
Warden,  of  not  to  exceed  f2.00  per  day  for  each  day  actuidly  spent  in  the  dlschai^  of 
their  duties,  and  their  actual  expenses  necessarily  incurred  when  so  emplojred;  said 
(^mipensation  and  expenses  to  be  paid  in  like  manner  as  that  of  the  State  Gsme  and 
Forestry  Warden,  on  the  approval  of  itemized  vouchers  therefor,  verified  under  oath 
and  certified  to  by  the  State  Game  and  Forestry  Warden;  promded  howfrtr,  that  the 
total  amount  certified  to  by  the  State  Game  and  Forestry  Warden  for  the  coropensa- 
sation  and  expenses  of  all  deputies  whom  he  may  appoint  shall  not  exceed,  in  any 
one  year,  the  total  amount  appropriated  for  the  use  of  the  State  Game  and  Forestry 
Warden  for  such  purposes  for  such  year  added  to  the  amount  of  money  derived  from 
hunting  licenses. 

Search;  Prima  facie  evidence ;  Bisposition  of  grame;  Jurisdiction:  [Bbc.] 
2063.  It  shall  be  the  duty  of  the  state  game  and  forestrj'  warden,  under  the  direc- 
tion of  the  governor,  to  enforce  the  laws  of  the  State  of  Oregon  for  the  protec- 
tion of  trout,  game  fish,  game  birds,  game,  wild  fowl,  song  birds,  and  forests,  and 
to  bring  or  cause  t<>  be  brought  actions  or  proceedings  in  the  name  of  the  state  to 
recover  any  and  all  fines  and  penalties,  and  to  inflict  punishments  for  violation  of 
such  laws.  He  shall  have  power  to  search  any  person,  and  examine  any  boat,  con- 
veyance, vehicle,  game  bag,  game  basket,  game  coat,  or  other  receptacle  for  game  or 
game  fish,  all  cold  storage  rooms,  packages  or  boxes  held  either  for  storage  or  ship- 
ment, which  he  has  reason  to  believe  contain  evidence  of  the  infraction  of  the  laws 
of  this  state  for  the  protection  of  wild  fowl,  trout,  other  game  fish,  game,  game  birds, 
song  birds,  and  forests;  and  if  upon  diligent  inquiry  he  can  discover  evidence  suffi- 
cient in  his  judgment  to  secure  the  conviction  of  the  alleged  offenders,  or  shall  have 
cause  to  believe  that  sufficient  evidence  exists  to  justify  the  same,  he  shall  at  once 
institute  proceedings  to  punish  the  alleged  offenders;  and  hindrance  or  interference 
with  such  search  and  examination  shall  be  prima  facie  evidence  of  a  violation  of  the 
law  by  the  party  or  parties  who  hinder  or  interfere,  or  attempt  to  hinder  or  interfere, 
with  such  search  and  examination.  Said  game  and  forestry  warden  shall  at  any  and 
all  times  seize  and  take  possession  of  any  and  all  game,  wild  fowl,  game  fish,  game 
birds,  song  birds,  or  trout  which  have  been  caught,  taken,  or  killed  at  any  time,  in 
any  manner  or  for  any  purpose,  or  had  in  possession  or  under  control,  which  have 
been  shipped  contrary  to  any  of  the  laws  of  this  state.  Such  seizure  may  be  made 
without  warrants.  Any  court  having  jurisdiction  of  the  offense,  upon  receiving 
proof  or  probable  cause  for  believing  in  the  concealment  of  any  game,  wild  fowl, 
game  fish,  game  bird,  song  bird,  or  trout  caught,  taken,  killed,  had  in  poaseflsion, 
under  control  or  shipped  contrary  to  any  of  the  laws  of  this  state,  shall  issue  a  seardi 
warrant  and  cause  a  search  to  be  made  in  any  place,  and  to  that  end  may  cause  any 
building,  inclosure,  car,  boat,  apartment,  chest,  box,  crate,  basket,  or  package,  to  be 
broken  op^n  and  the  contents  thereof  examined  by  said  state  game  and  forestry 
warden,  or  any  deputy  M'arden,  sheriff,  or  constable.  All  trout,  game  fish,  game, 
game  birds,  wild  fowl,  or  song  binls  seized  by  said  state  game  and  forestry  warden, 
or  any  of  his  deputies,  shall  be  disposed  of  in  such  manner  as  may  be  directed  by 
the  court  before  whom  the  offense  is  tried,  or  by  any  court  of  competent  jurisdicticm. 
Justice's  courts  shall  have  concurrent  jurisdiction  of  the  offense  defined  in  this  act 
Such  actions  or  proceedings  shall  be  commenced  on  the  order  of  the  state  game  and 
forestry  warden  in  the  name  of  the  State  of  Oregon,  by  any  district  attorney  in  the 
district  in  which  the  offense  shall  be  alleged  to  have  been  committed,  and  such 
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action  ehall  be  prosecuted  to  determination  in  the  county  where  commenced,  unless, 
for  gome  good  cause  appearing,  a  discontinuance  shall  be  directed  by  thestate  game 
and  forestry  warden;  but  in  no  case  where  such  discontinuance  shall  be  directed 
shall  any  costs  be  charged  or  chargeable  to  the  prosecution. 

Auditing  accounts;  Report:  [Sec.]  2055.  All  salaries  and  expenses  incurred 
under  the  provisions  of  this  act  shall  be  audited  by  the  secretary  of  state,  upon  pres- 
entation of  bills  or  accounts  properly  certified,  and  the  said  secretary  of  state  shall 
draw  warrants  in  payment  thereof  upon  the  state"  treasurer  for  the  amounts  specified 
in  such  accounts.  The  state  game  and  forestry  warden  shall  annually,  on  the  first 
day  of  December,  make  a  report  to  the  governor  of  the  operations  of  his  department 
during  the  preceding  year. 

Arrest;  Trial:  [Sec.]  2056.  The  said  state  game  and  forestry  warden,  or  any  of 
his  deputies,  or  any  sheriff,  deputy  sheriff,  or  constable  may,  without  warrant, 
arrest  any  person  violating  any  of  the  laws  of  this  state  for  the  protection  of  trout, 
game  fish,  game,  game  birds,  wild  fowl,  song  birds,  or  forests,  and  take  such  per- 
sons before  any  court  having  jurisdiction  of  the  offense,  who  shall  proceed  without 
delay  to  hear,  try,  and  determine  the  matter,  and  enjer  judgment  according  to  the 
allegations  and  proofs. 

Disposition  of  market  hunting  license  fees;  Becord;  Beport:  [Sbc.]  2014* 
[Requires  nonresident  market  hunters  to  procure  a  license  from  state  game  and  for* 
eetry  warden;  fee  $10.]  All  licenses  issued  hereunder  shall  be  nontransferable  and 
shall  expire  December  31  of  the  year  of  issue,  and  all  license  fees  collected  by  the 
state  game  and  forestry  warden  hereunder  shall  be  by  him  paid  into  the  general 
fund  of  the  state  treasury;  and  said  warden  shall  keep  a  full  record  of  all  licenses  so 
issued,  and  shall  report  the  same  to  the  governor  annually. 

Prima  facie  evidence:  [Sec.]  2045.  *  »  ♦  and  proof  of  the  possession  of  any 
of  the  aforesaid  wild  animals,  wild  fowl,  or  game  birds  at  any  time  when  it  is  unlaw- 
ful to  take  or  kill  the  same,  unless  they  be  kept  as  in  this  section  provided  [in  parks, 
museums,  as  household  i)et8  or  for  scientific  or  breeding  purposes],  shall  be  prima 
facie  evidence  in  any  prosecution  for  a  violation  of  the  provisions  of  this  act  that  the 
person  or  persons,  firm,  company,  or  corporation  in  whose  possession  the  same  is 
foimd  took,  killed,  destroyed,  or  had  in  possession  the  same  in  the  county  wherein 
the  same  is  found  during  a  period  when  it  w^as  unlawful  to  take,  kill,  destroy,  or 
have  the  same  in  possession:    *    *    *  .^ 

Disposition  of  fines:  [Sec.]  2050.  All  fines  imposed  and  collected  in  money,  ag 
provided  in  this  act,  shall  be  paid  into  the  treasury  of  the  county  in  which  such 
suits,  actions,  or  proceedings  shall  have  been  commenced,  and  the  district  attorney 
or  treasurer  of  said  county,  upon  the  payment  of  any  judgment,  may  satisfy  the  same 
of  record  as  the  attorney  for  the  state.  One  half  of  all  such  money,  exclusive  of 
costs,  shall  be  paid  to  and  belong  to  the  informer,  whether  such  informer  be  the 
sheriff,  constable,  city  marshal,  police  oflScer,  or  other  person  (other  than  the  state 
game  and  forestry  warden,  or  any  of  the  special  deputy  game  and  forestry  wardens 
provided  for  in  this  act, )  who  causes  to  be  brought  the  action  or  proceeding  in  which 
such  fine  or  penalty  shall  be  recovered,  and  shall  be  paid  to  such  person  by 
the  county  treasurer  within  thirty  days  after  the  same  shall  be  received  by  such 
treasurer,  upon  the  certificate  of  the  prosecuting  attorney,  justice  of  the  peace,  or 
judge  who  prosecuted  or  heard  such  action,  that  such  action  or  proceeding  was 
brought  or  caused  to  be  brought  by  such  person,  and  that  he  is  entitled  to  one  half 
of  said  fine;  and  the  other  one  half  of  said  fine  shall  be  retained  by  the  county 
treasurer,  to  be  applied  to  the  payment  of  the  expenses  of  such  suit,  action,  or  pro- 
ceeding. All  money  thus  imid  into  the  treasury  of  any  county  over  and  above  the 
amount  necessary  to  reimburse  the  county  for  any  expense  incurred  by  the  county 
in  such  suit,  action,  or  proceeding  brought  under  the  provisions  of  this  act,  shall  be 
pidd  on  or  before  the  thirtieth  day  of  Decenil)er  in  each  year  into  "the  state  treasury, 
and  become  and  be  a  part  of  the  general  fund. 
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Laws  of  1908,  p.  140. 

Peace  officers:  Sec.  1.  That  from  and  after  the  passage  of  this  act  the  sheriffs  and 
deputy  sheriffs  of  the  counties  and  constables  of  the  various  precincts  and  districts 
of  the  State  of  Oregon  shall  be  and  hereby  are  created  ex  officio  fire,  game,  and  fish 
wardens. 

Duties;  Arrest;  Trial;  Sunday:  Sbc.  2.  It  shall  be  the  duty  of  said  fire,  game, 
and  fish  wardens  to  enforce  all  statutes  of  the  state  now  in  force,  or  that  may  here- 
after be  enacted,  for  the  protection  of  forests  and  timber  lands  from  fire,  and  for  the 
protection  of  game,  game  birds,  game  mammals,  song  and  insectivorous  birds,  and 
fish,  *  *  *  and  said  sheriffs,  deputy  sheriffs,  constables,  or  wardens  shall  have 
authority  to  arrest,  without  warrant,  any  person  or  persons  caught  by  them  in  the 
act  of  violating  any  of  the  aforesaid  laws  for  the  protection  of  forests  and  timber 
lands,  game  and  food  and  game  fish,  and  take  such  person  or  persons  forthwith 
before  a  justice  of  the  peace,  or  other  magistrate  having  jurisdiction,  who  shall  pro- 
ceed without  delay  to  hear,  try,  and  determine  the  nmtter.  Such  arrests  may  also 
be  made  on  Sunday,  in  which  case  the  person  or  persons  arrested  shall  be  taken 
before  the  proper  officer,  and*  proceeded  against  as  soon  as  may  be  on  a  week  day 
following  the  arrest. 

Search;  Seizure;  Nonliability:  Sec.  3.  Said  sheriffs,  deputy  sheriffs,  constables, 
or  wardens  shall  have  power,  without  warrant,  to  search  and  examine  any  boat,  con- 
veyance, vehicle,  fish  box,  fish  basket,  game  bag,  or  game  coat,  or  other  receptacle 
for  game  or  fish,  when  they  have  good  reason  to  believe  that  any  of  the  laws  for  the 
protection  of  forests  and  timber  lands,  game  and  food  fish,  have  been  violated;  and 
the  said  sheriffs,  deputy  sheriffs,  constables,  or  wardens  shall  at  any  time  seize  and 
take  possession  of  any  and  all  birds,  animals,  or  fish  which  have  been  caught,  taken, 
or  killed  at  any  time  in  a  manner  or  for  a  purpose,  or  had  in  possession  or  under 
control,  have  been  shipped  or  about  to  be  shipped,  contrary  to  any  of  the  laws  of 
this  state;  *  *  *  Any  court  having  jurisdiction  of  the  offense,  upon  receiving 
proof  of  probable  cause  for  believing  in  the  concealment  of  any  bird,  animal,  or  fish, 
caught,  taken,  killed,  had  in  possession,  under  control  or  shipped,  or  about  to  be 
shipped,  contrarj'  to  the  law,  shall  issue  a  search  warrant,  and  cause  a  search  to  be 
made  in  any  place,  and  to  that  end  may,  after  demand  and  refusal,  cause  any  build- 
ing, inclosure,  or  car  to  be  entered,  and  any  apartment,  chest,  box,  locker,  crate, 
basket,  or  package  to  be  broken  open  and  the  contents  thereof  examined  by  any  said 
sheriff,  deputy  sheriff,  constable,  or  warden.  All  birds,  animals,  or  fish,  or  nets,  or 
fishing  appliance  or  apparatus,  seized  by  any  sheriff,  deputy  sheriff,  constable,  or 
warden  shall  be  disposed  of  in  such  manner  as  may  be  directed  by  the  court  before 
whom  the  offense  is  tried,  and  such  sheriff,  deputy  sheriff,  constable  or  wanlen  shall 
not  be  liable  for  damages  on  account  of  any  search,  examination,  or  seizure,  or  the 
confiscation  of  any  nets  or  fishing  appliance  or  apparatus  of  any  kind  in  accordance 
with  the  provisions  of  this  act. 

Moiety  of  fines:  Sec.  4.  Any  sheriff,  deputy  sheriff,  constable,  or  warden,  as 
informer  or  prosecutor,  upon  the  arrest  and  prosecution  of  any  offender  to  conviction 
under  the  provisions  of  this  act,  shall,  in  addition  to  the  fees  to  which  he  may  be 
entitled  under  existing  laws,  be  entitled  to  receive  one  third  of  the  money  collected 
as  fines  in  such  action. 

Jurisdiction;  Betums  of  violations:  Sec.  5.  Each  of  the  said  sheriffs,  deputy 
sheriffs,  constables,  or  wardens  shall,  for  the  purpose  of  this  act,  have  concurrent 
jurisdiction  throughout  his  own  proper  county;  and  they  shall  in  the  first  week  in 
each  term  of  the  circuit  court  of  their  respective  counties,  make  special  returns  to 
said  court,  under  oath,  of  all  violations  occurring  in  their  respective  counties  or 
districts,  or  which  may  come  or  be  brought  to  their  notice,  of  any  of  the  provisions 
of  any  law  now  in  force,  or  that  may  hereafter  be  enacted  for  the  protection  of  the 
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forests  and  timber  lands,  game,  and  fish;  and  it  shall  be  the  duty  of  the  judge  of 
said  coart  to  see  that  snch  returns  are  faithfully  made,  and  any  sheriff,  deputy 
sheriff,  constable,  or  warden  wilfully  neglecting  or  refusing  to  make  such  returns  or 
to  prosecute  any  offense  under  said  laws  of  which  he  shall  have  personal  knowledge, 
or  of  which  he  shall  have  notice  in  writing  by  any  citizen,  giving  the  name  of  the 
offender,  together  with  the  names  of  .the  witnesses,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  sentenced  to  pay  a  fine  of  $50, 
or  to  undergo  an  imprisonment  in  the  county  jail  of  two  months,  both  or  either,  at 
the  discretion  of  the  court. 
Approved  February  19,  1903. 

Laws  of  1906,  chap.  204,  p.  886. 

Diapoaition  of  himting  license  fees;  Fines:  Sec.  2.  *  *  *  All  moneys  so  col- 
lected [for  resident  and  nonresident  hunting  licenses]  by  the  county  clerk  shall,  at  least 
once  in  every  three  months,  be  forwarded  to  and  deposited  with  the  State  Treasurer, 
and  be  placed  to  the  credit  of  the  fund  for  the  protection  of  game  and  game  fish,  and 
shall  be  used  as  authorized  by  law  by  the  State  Game  and  Forestry  Warden,  or  such 
other  officer  or  officers  as  may  be  vested  with  authority  to  enforce  the  laws  of  this 
State  for  the  protection  of  game  or  game  fish  within  the  State.  All  fines  collected 
under  the  provisions  of  this  act  [establishing  resident  and  nonresident  licenses]  shall 
be  paid  to  the  State  Treasurer,  and  shall  be  placed  by  him  in  said  (tame  protection 
fund  and  be  used  for  the  protection  of  game  and  game  fish. 

Approved  February  21,  1905. 

PENNSYLVANIA. 
Laws  of  1896,  No.  187,  p.  278. 

Oaxne  commissioners;  Compensation:  Sec.  1.  Be  it  enacted,  &c.  That  the 
Governor  of  the  Commonwealth  is  hereby  authorized  and  required  to  appoint,  sub- 
ject to  the  approval  of  the  Senate,  six  competent  citizens  of  this  State  to  be  and  act 
as  a  Board  of  Game  CJommissioners,  no  two  of  whom  shall  be  from  the  same  Sena- 
torial district,  [term  3  years,  no  compensation]    *    *    * 

Ofiice  ;  Meeting's  ;  Statistics  ;  Reports  :  Sec.  2.  The  Board  of  Game  Commis- 
sioners shall  have  an  office  in  the  Capitol,  at  Harrisburg,  Pennsylvania,  and  shall 
hold  meetings  at  such  office  on  the  first  Thursday  of  January  and  July,  and  at  such 
other  times  and  places  within  the  State  as  the  commissioners  shall  appoint  for  the 
transaction  of  business.  It  shall  be  the  duty  of  said  board  to  protect  and  preserve 
the  game,  song  and  insectiverous  birds  and  mammals  of  the  State,  and  to  enforce, 
by  proper  actions  and  proceedings,  the  laws  of  this  Commonwealth  relating  to  the 
same.  It  shall  be  the  duty  of  said  board  to  collect,  classify  and  preserve  all  such 
statistics,  data  and  information  as,  in  their  judgment,  will  tend  to  promote  the  objects 
of  this  act,  to  take  charge  of  and  keep  all  reports,  books,  papers  and  documents 
which  shall,  in  the  discharge  of  their  duties  hereunder,  come  into  their  possession 
or  under  their  control.  It  shall  be  the  duty  of  said  board,  on  or  before  the  first 
Monday  in  December  of  each  year,  to  prepare  and  present  to  the  Governor  of  this 
State  an  annual  report  showing  what  has  been  done  by  them  during  the  current 
year,  the  amount  received  by  them  and  from  what  sources,  and  the  amount  expended 
by  them  and  for  what  purposes,  with  such  recommendations  for  legislative  action,  if 
any,  as  the  said  board  may  deem  wise  for  the  better  accomplishment  of  this  act. 
The  Governor  shall  lay  said  reports  before  the  legislatures  convening  next  after  their 
receipt. 

Gsmie  protectors;  Chief  protector ;  Bond  :  Sbc.  3.  The  Board  of  Game  Com- 
missioners shall  have  the  ix)wer  and  authority  to  appoint  ten  (10)  competent  men 
whose  powers  and  duties  are  hereinafter  defined  and  who  shall  be  known  as  game 
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protectors.  The  said  board  shall,  from  time  to  time,  designate  one  of  sach  protectors 
as  chief  protector  who  shall  remain  such  during  the  pleasure  of  the  board  and  who 
shall  have  the  direction,  supervision  and  control  of  the  other  protectors.  The  chief 
game  protector  shall  be  secretary  to  the  Board  of  Game  CommiflsionerB  and  shall 
occupy  as  his  permanent  headquarters  the  room  assigned  the  Gbune  ConmuasionerB 
at  the  Capitol  in  Harrisboig. 

The  Chief  Protector  shall  give  a  bond  to  the  Board  of  Game  Commissioners  with 
securities  in  the  sum  of  one  thousand  dollars  and  each  of  the  other  protectors  a  bond 
with  securities  in  the  sum  of  five  hundred  dollars,  conditioned  for  the  faithful 
discharge  of  his  duties,  such  bond  to  be  approved  by  the  oommissionerB.    *    *    * 

Powers ;  Becord ;  Report ;  Oompenaation :  Sbc.  4.  Game  protectors  so 
appointed  shall  hold  office  during  the-pleastireof  the  Board  of  Game  Commissioners, 
which  may  summarily  remove  any  of  their  number  and  appoint  another  in  his  place. 
The  game  protectors  shall  enforce  all  the  game  laws  of  the  State  and  the  provisions 
supplementary  thereto,  and  shall  have  full  power  to  execute  all  warrants  and  search 
warrants  issued  for  the  violation  of  the  game  laws,  and  to  serve  subpoenas  issued 
for  the  examination,  investigation  or  trial  of  all  off enses  against  said  laws;  each  pro- 
tector shall  keep  a  record  of  bis  official  acts,  receipts  and  expenditures  and  at  the 
close  of  each  month  make  a  summary  of  such  record,  with  such  statements  in  detail  as 
shall  be  necessary  for  the  information  of  his  chief,  and  rex>ort  the  same  to  the  chief 
protector  under  oath.  The  chief  protector  shall  report  to  the  Board  of  Commissioners 
any  negligence  or  dereliction  of  duty  or  incompeiency  on  the  part  of  any  of  the  pro- 
tectors, with  the  facts  relating  thereto,  and  he  shall  report  monthly  to  said  commis- 
sioners the  operations  of  his  department  during  the  preceding  month,  and  shall  make 
such  further  reports  as  may  be  required  by  the  Board  of  Commissioners:  Provided, 
That  no  commissioner,  protector  or  other  officer  authorized  by  this  act  shall  claim 
or  receive  any  compensation  for  his  services  or  for  expeaBesincurred  in  the  discharge 
of  his  duties. 

Approved  June  25,  1895. 

Laws  of  1878,  No.  160,  p.  160. 

Prime  facie  evidence:  Sbc.  33.  In  all  cases  of  arrest  made  for  the  violation  of 
each  or  any  of  the  foregoing  sections  of  this  act  [prohibiting  use  of  big  or  swivel  guns, 
hunting  pheasants  or  grouse  at  night,  and  Sunday  hunting «],  the  possession  of  the 
game,  fishes,  birds,  animals,  fowls,  nets  or  other  devices  provided  for,  or  so  mentioned, 
shall  be  prime  facie  evidence  of  the  violation  of  said  act.  ' 

Arrest;  Disposition  of  fines;  Limitation;  Imprisonment:  Sbc.  34.  Any  justice 
of  the  peace  or  alderman,  upon  information  or  complaint  made  before  him,  by 
the  affidavit  of  one  or  more  persons,  of  the  violation  of  the  provisions  of  this  act  by  any 
person  or  persons,  is  hereby  authorised  and  required  to  issue  his  warrant,  under  his 
hand  and  seal,  directed  to  any  constable,  police  officer  or  warden,  to  cause  such  person 
or  persons  to  be  arrested  and  brought  before  said  justice  or  alderman,  who  shall  hear 
and  determine  the  guilt  or  innocence  of  the  person  or  persons  so  charged,  and  if  con- 
victed of  said  offense  or  offenses,  shall  be  sentenced  to  pay  the  fine  or  fines,  penalty 
or  penalties,  attached  to  such  violation,  together  with  costs,  one-half  of  which  penal- 
ties shall  go  to  the  informer,  and  the  remaining  one-half  shall  be  forthwith  jmid  to 
the  treasurer  of  the  county  in  which  the  off^hse  was  committed;  and  it  shall  be  the 
duty  of  said  treasurer  to  distribute  said  fund  so  arising  at  the  close  of  each  year  to 
the  various  sc^hool  districts  in  said  county,  in  proportion  to  the  number  of  taxables 
in  said  districts:  Provided,  That  said  conviction  shall  be  had  within  one  year  from 
the  time  of  committing  the  offense:  And  provided  further,  That  the  defendant  on 


a  Other  sections  of  this  act  seem  to  be  superseded  by  subsequent  legislation. 
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refusing  to  pay  said  penalty  shall  be  committed  to  the  common  jail  of  the  county 
for  a  period  of  not  leaa  than  one  day  for  each  dollar  of  penalty  impoeed,  unless  the 
defendant  enters  into  reoognisanoe  with  one  or  more  sufficient  securities  to  answer 
said  oomi^aint  on  a  charge  of  a  misdemeanor,  before  the  quarter  sessions  of  the 
peace  of  the  county  in  which  the  offense  is  committed,  which  court,  on  conviction 
of  the  defraidani  of  the  offense  charged,  and  failure  to  pay  the  penalty  or  penalties 
imposed  by  this  act,  together  with  costs,  shall  commit  said  defendant  to  the  com- 
mon jail  of  the  county  for  a  period  of  not  less  than  one  day  for  each  dollar  of  penalty 
imposed. 

Arrest;  Search;  Juriadiotion:  Ssa  35.  Any  judge  of  the  court  of  quarter  ses* 
sions  of  the  j^ea/ob,  or  any  alderman,  justice  of  the  peace,  or  police  or  other  magia* 
trate,  upon  rec^ving  sufficient  proof  by  affidavit,  that  any  of  the  provisions  of  this 
act  have  been  violated,  by  any  person  being  temporarily  within  his  jurisdiction,  bat 
not  residing  there  permanently,  or  by  any  person  whose  name  and  residence  were 
unknown,  or  by  any  permanent  resident  or  citizen,  is  h^^by  authorised  and 
required  to  issue  his  warrant  for  the  arrest  of  such  person,  and  to  cause  him  to  bo 
conmiitted  or  held  to  bail  to  answer  the  charge  against  him;  and  any  such  justiceor 
magistrate,  upon  receiving  proof  or  probable  cause  for  believing  in  the  concealment 
of  any  game  or  fish  mentioned  in  this  act  during  any  of  the  periods  prohibited,  shall 
issue  his  search  warrant  and  cause  search  to  be  made  in  any  house,  market,  boat» 
car,  vehicle  or  building;  all  courts  of  quarter  sessions  are  hereby  invested  with  juris- 
diction to  try  and  dispose  of  all  and  any  of  the  offenses  against  the  provisions  of  this 
act  occurring  in  the  same  county. 

Ooats:  Sec.  37.  Whenever  any  officer  or  constable  making  complaint  of  the  vio- 
lation of  any  of  the  provisions  of  this  act  shall  fail  to  recover  the  penalty  or  penalties 
therein  mentioned  in  any  prosecution  or  suit  commenced  by  him  or  them  pursuant 
to  the  foregoing  sections  of  this  act,  the  costs  of  suit  incurred  by  him  or  them  shall 
be  a  chaige  upon  the  proper  county,  and  shall '  be  audited  and  allowed  as  other 
county  charges  are  audited  and  allowed. 

limitation:  Sec.  39.  All  actions  for  violation  of  the  provisions  of  this  act,  except 
where  otherwise  therein  directed,  shall  be  brought  within  one  year  from  the  time 
such  violation  was  committed. 

Laws  of  1897,  No.  108)  p.  IM. 

Prima  facie  evidence:  Sec.  8.  [Possession  of  a  ferret  is  prima  facie  evidence  of 
intent  to  use  it  in  hunting  rabbits  in  violation  of  law.] 

liimitation;  Proceedings;  Disposition  of  penalties;  Fund;  Imprisonment: 
Sec.  12.  All  actions  for  violation  of  any  of  the  sections  of  the  provisions  of  this  act« 
shall  be  commenced  within  one  year  from  the  time  such  violation  was  committed, 
and  any  magistrate,  justice  of  the  peace  or  alderman,  upon  information  or  complaint 
made  before  him  by  the  affidavit  of  one  or  more  persons  of  the  violation  of  any  of 
the  provisions  of  this  act  by  aoy  person  or  persons,  is  hereby  authorized  and  required 
to  issue  his  warrant  under  his  hand  and  seal  directed  to  any  constable,  police  officer, 
game  protector  or  game  warden,  to  cause  such  person  or  persons  to  be  arrested  and 
brought  before  said  magistrate,  justice  of  the  peace  or  alderman,  who  shall  hear  and 
determine  the  guilt  or  innocence  of  the  person  or  persons  so  charged,  and  if  convicted 
of  said  offense  or  offenses,  said  person  or  persons  shall  be  sentenced  to  pay  the  fine 


« Prohibiting  killing  deer  in  waters  of  streams,  ponds  and  lakes;  export  of  all 
game;  use  of  ferrets  in  hunting  rabbits;  taking  game  in  any  other  manner  than  by 
shooting  with  a  gun;  setting  or  preparing  any  trap,  snare,  net,  swivel  gun,  deer  lick, 
pit-fall  and  turkey  blind  or  pen  for  any  game,  or  use  of  artificial  light,  battery  or 
other  deception;  and  destruction  of  nests  and  eggs  of  game  birds.  Other  provisions 
of  this  act  seem  to  be  superseded  by  subsequent  legislation. 
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or  fines,  penalty  or  penalties  attached  to  such  violation,  together  with  costs,  one-hmlf 
of  which  penalty  shall  go  to  the  informer,  and  the  remaining  one-haif  shall  be  forth- 
with paid  to  the  treasurer  of  the  county  in  which  the  offense  was  committed;  and  it 
shall  be  the  duty  of  the  said  treasurer  at  the  end  of  each  month  to  forward  the  fond 
BO  arising  to  the  State  Treasurer  to  be  kept  by  the  latter  as  a  fund  separate  and  apart 
for  the  use  of  the  Board  of  Game  Ck)mniisAioner8,  and  to  be  drawn  out  upon  warrant 
signed  by  the  president  of  the  Game  Commissioners  and  the  Auditor  General:  Pro- 
vided, That  any  defendant  on  refusing  to  pay  said  penalty  shall  be  committed  to  the 
common  jail  of  the  county  for  a  perio<l  of  not  less  than  one  day  for  each  dollar  of 
penalty  imposed,  unless  that  defendant  enter  into  recognizance  with  one  or  more 
sufficient  securities  to  answer  Faid  complaint  on  a  charge  of  a  misdemeanor  before 
the  quarter  sessions  of  the  peace  of  the  county  in  which  the  offense  is  committed, 
which  court,  on  conviction  of  the  defendant  of  the  offense  charged  and  failure  to  pay 
the  penalty  imposed  by  this  act,  together  with  the  costs,  shall  commit  said  defendant 
to  the  common  jail  of  the  county  for  a  period  of  not  less  than  one  day  for  each  dollar 
of  penalty  imposed. 
Approved  June  4,  1897. 

Laws  of  1899,  No.  14,  p.  17. 

Peace  officers:  Sec.  1.  *  *  *  That  from  and  after  the  passage  of  the  act  the 
constables  of  the  various  wards,  boroughs  and  townships  of  the  Commonwealth  shall 
be  ex -officio  fire,  game  and  fish  waniens. 

Arrest;  Trial;  Sunday:  Sec.  2.  It  shall  be  the  duty  of  said  fire,  game  and  fish 
wardens  to  enforce  all  statutes  of  this  State  now  in  force,  or  that  may  hereafter  be 
enacted,  for  the  protection  of  forests  and  timber  lands  from  fire,  and  for  the  protec- 
tion and  propagation  of  game,  game  birds,  game  aniznals,  song  and  insectivorous 
birds,  and  fish,  and  said  constables  or  wardens  shall  have  authority  to  arrest  without 
warrant  any  person  or  persons  caught  by  them  in  the  act  of  violating  any  of  the 
aforesaid  laws  for  the  protection  of  forests  and  timber  lands,  game,  and  food  and 
game  fish,  and  take  such  person  or  persons  forthwith  before  a  justice  of  the  peace  or 
other  magistrate  having  jurisdiction,  who  shall  proceed  without  delay  to  hear,  try 
and  determine  the  matter.  Such  arrests  may  be  also  made  on  Sunday,  in  which  case 
the  person  or  persons  arrested  shall  be  taken  before  the  proper  officer,  and  proceeded 
against  as  soon  as  may  be  on  a  week  day  following  the  arrest 

Search;  Seizure;  Disposition  of  seized  game;  Nonliability:  Sec.  3.  Said  con- 
stables or  wardens  shall  have  power  without  warrant  to  search  and  examine  any 
boat,  conveyance,  vehicle,  fish  box,  fish  basket,  game  bag  or  game  coat,  or  other 
receptacle  for  game  or  fish,  when  they  have  good  reason  to  believe  that  any  of  the 
laws  for  the  protection  of  forests  and  timber  lands,  game  and  fish,  have  been  violated; 
and  the  8aid  constables  shall  at  any  time  seize  and  take  possession  of  any  and  all 
birds,  animals  or  fish,  which  have  l^een  caught,  taken  or  killed  at  any  time,  in  a 
manner  or  for  a  purpose,  or  had  in  possession  or  under  control,  have  been  shipped 
or  are  about  to  l)e  shipped,  contrary  to  any  of  the  laws  of  this  State.  Any  court 
having  jurisdiction  of  the  offense,  upon  receiving  proof  of  probable  cause  for  believ- 
ing in  the  concealment  of  any  bird,  animal  or  fish,  caught,  taken,  killed,  had  in 
possession,  under  control  or  shipped,  or  about  to  be  shipped,  contrary  to  law,  shall 
issue  a  search  warrant  and  cause  a  search  to  be  made  in  any  place,  and  to  that  end 
may,  after  demand  and  refusal,  cause  any  building,  enclosure  or  car  to  be  entered, 
and  any  apartment,  chest,  box,  locker,  crate,  basket  or  package,  to  be  broken  open 
and  the  contents  thereof  examined  by  said  constable.  All  birds,  animals  or  fish,  or 
nets,  or  fishing  appliance,  or  apparatus,  seized  by  any  constable  or  warden,  shall  be 
disposed  of  in  such  manner  as  may  be  directed  by  the  court  before  whom  the  offense 
is  tried,  and  such  constable  or  warden  shall  not  be  liable  for  damages  on  account  of 
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any  such  search,  examination  or  seizure,  or  the  destruction  of  any  nets  or  fishing 
apparatus  of  any  kind  in  accordance  with  the  provisions  of  this  act. 

Fees  for  oonvictioii:  Sec  4.  Any  constable  or  warden,  upon  the  arrest  and  pros- 
ecution of  any  offender  to  conviction  under  the  provisions  of  this  act,  shall,  in  addi- 
tion to  the  fees  to  which  he  may  be  entitled  under  existing  laws,  be  paid  for  his 
services  the  sum  of  ten  dollars  on  a  warrant  drawn  by  the  county  commissioners  on 
the  county  treasurer,  one-half  of  which  shall  be  paid  out  of  the  treasury  of  the 
respective  county,  and  the  remainiug  half  of  said  reward  shall  be  paid  by  the  State 
Treasurer  into  the  treasury  of  said  county,  out  of  moneys  not  otherwise  appropriated, 
upon  warrant  from  the  Auditor  Greneral,  but  no  such  warrant  shall  be  drawn  until 
the  respective  county  commissioners  shall  have  first  furnished,  under  oath,  to  the 
Auditor  Greneral,  a  written  itemized  statement  of  such  expense,  and  until  the  same 
is  approved  by  the  Auditor  General:  Provided,  That  no  county  shall  be  liable  to  pay 
for  this  purpose  in  any  one  year  an  amount  exceeding  five  hundred  dollars. 

Jurisdiction;  Special  retuma:  Sec.  5.  Each  of  said  constables  or  wardens 
shall,  for  the  purpose  of  this  act,  have  concurrent  jurisdiction  throughout  hiij  own 
proper  county;  and  they  shall  in  the  first  week  in  «Bich  term  of  the  court  of  quarter 
sessions  of  their  respective  counties  make  special  returns  to  said  court,  under  oath, 
of  all  violations  occurring  in  their  respective  townships,  or  which  may  come  or  be 
brought  to  their  notice,  of  any  of  the  provisions  of  any  law  now  in  force,  or  that 
may  hereafter  be  enacted,  for  the  protection  of  forests  and  timber  lands,  game  and 
fish;  and  it  shall  be  the  duty  of  the  judge  of  said  court  to  see  that  such  returns  are 
faithfully  made,  and  any  constable  or  warden  wilfully  neglecting  or  refusing  to  make 
such  returns,  or  to  prosecute  any  offense  under  said  laws  of  which  he  shall  have 
personal  knowledge,  or  of  which  he  shall  have  notice  in  writing  by  any  citizen, 
giving  the  name  of  the  offender  together  with  the  names  of  the  witnesses,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  be  sentenced  to  pay  a  fine  of 
fifty  dollars,  or  to  undergo  an  imprisonment  in  the  county  jail  of  two  months,  both 
or  either,  at  the  discretion  of  the  court. 

Approved  March  22,  1899. 

Laws  of  1901,  No.  173,  p.  266. 

Arrest;  Sunday:  Sec.  1.  Be  it  enacted,  <&c.,  That  from  and  after  the  passage  of 
this  act  the  game  protectors  *  *  *  shall  have,  in  addition  to  the  powers  con- 
ferred upon  them  by  said  act  [of  1895],  the  authority  to  arrest  without  warrant  any 
person  or  persons  found  by  them  in  the  act  of  violating  any  of  the  laws  of  this  Com- 
monwealth now  in  force,  or  that  may  hereafter  be  enacted  for  the  protection  of  game, 
of  song  and  of  insectivorous  birds,  and  take  such  person  or  persons  forthwith  before 
a  justice  of  the  peace  or  other  magistrate  having  jurisdiction,  who  shall  proceed  with- 
out delay  to  hear,  try  and  determine  the  matter;  such  arrest  may  also  be  made  on 
Sunday,  in  which  case  the  person  or  persons,  so  arrested,  for  safe  keeping  may  be 
committed  to  the  jail  for  that  day,  but  shall  be  taken  before  the  proper  magistrate 
and  proceeded  against  as  soon  as  may  be  on  a  week  day  following  the  arrest. 

Search;  Seizure;  Disposition  of  g'oods  seized;  Nonliability:  Sec.  2.  Said 
game  protectors  shall  have  power,  without  warrant,  to  search  and  examine  any  boat, 
conveyance,  vehicle,  game-bag,  game-coat,  or  other  receptacle  for  game,  when  they 
have  good  cause  to  believe  that  any  of  the  laws  of  this  Commonwealth  for  the  pro- 
tection of  game,  of  song  or  of  insectivorous  birds,  have  been  violated;  and  the  said 
game  protectors  shall,  at  any  and  all  times,  have  the  right  to  seize  and  take  possession 
of  any  and  all  birds  or  animals  which  have  been  caught,  taken  or  killed,  at  any  time, 
in  a  manner  or  for  a  purpose,  or  had  in  possession  or  under  control,  have  been 
shipped  or  about  to  be  shipped,  contrary  to  any  of  the  laws  of  this  Commonwealth. 
Any  court  having  jurisdiction  of  the  offense,  upon  receiving  proof  of  the  probable 
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can^  for  believing  in  the  concealment  of  any  bird  or  animal  caught,  taken,  killed, 
had  in  poesefision,  under  control,  shipped  or  about  to  be  shipped,  contrary  to  any 
law  of  this  Commonwealth,  shall  issue  a  search  warrant,  and  caueeaMareh  to  be 
made  in  any  place;  and  to  that  end  qnay,  alter  demand  and  refuaal,  oaua^any  build- 
ing, enclosure  or  car  to  be  entered,  and  any  apartment,  chest,  loeker,  box,  tnmk, 
crate,  basket,  bag  or  package,  to  be  broken  open  and  the  cimtents  thereof  to  be 
examined  by  said  protector.  All  birds  or  animals  classed  as  game,  found  tb^^n  in 
violation  of  law,  shall  be  seized  by  the  protector  making  the  ssareh,  who  shal],  as 
soon  as  may  be  thereafter,  forward  said  game  to  the  nearest  hospital,  for  the  use  of 
the  sick  or  injured  therein;  the  bodies  or  x>artB  of  bodies  of  all  song  or  inBectivorom 
birds,  so  taken,  shall,  unless  needed  for  evidence,  be  dfestroyed;  all  guns,  gunning 
appliances,  shooting  apparatus,  trap  or  gunning  apparel,  found  in  said  receptacle  or 
receptacles,  where  the  search  warrant  is  iseued  against  a  non-resident,  shall  be  seised 
by  said  protector,  and  held,  subject  to  the  payment  of  the  maximum  penalty  Attached 
by  law  to  the  offense  chaiiged,  and  the  costs  of  prosecution;  said  goods  to  be  sold  at 
public  auction,  after  the  lapse  of  twenty  days  from  the  date  of  seiKore,  and  faiinre  of 
the  reputed  owner  to  appear  and  defend  himself  against  the  charge© preferred;  and 
such  game  protector  or  protectors  shall  not  be  liable  for  damages  on  account  of  any 
arrest,  search,  examination,  seizure  or  sale,  made  in  accordance  with  the- provisions 
of  this  act.  N 

Obtaining:  evidence;  Disposition  of  g^ame  thus  iised:  Sbc.  3.  Any  of  the  game 
protectors  of  this  State  shall  have  the  right  for  the  purpose  of  securing  evideaoe 
wherewith  to  convict  of  violations  of  the  game  law,  to  purchase  or  sell  game^  the 
purchase  or  sale  of  which  is  otherwise  forbidden,  and  shall  not  be  liable  to  any  of 
the  fines  or  penalties  imposed  by  law  for  the  purchase  or  sale  of  game.  All  game 
remaining  in  the  hands  of  a  protector,  after  the  purpose  for  which  it  was  prooared 
shall  have  been  accomplished,  shall  be  forivarded  to  the  nearest  hospital  for  the  use 
of  the  sick  or  injured  therein. 

Resisting  officers;  Aid  for  officers:  Sec.  4.  Any  person  or  persons  interf^ng 
with  anv  of  the  game  protectors  of  this  Commonwealth  in  the  discharge  of  thdr 
duties,  or  resisting  arrest,  shall  be  liable  to  a  penalty  of  one  hundred  dollars,  or  be 
imprisoned  in  the  county  jail  for  a  period  of  one  day  for  each  dollar  of  penalty 
imposed.  Any  game  protector  is  hereby  authorized  to  call  to  his  aid  any  citizen  or 
citizens  of  this  Commonwealth,  for  assistance  as  needed  in  making  an  arrest 

Compensation:  Sec  5.  That  the  game  protectors,  so  appointed,  shall  receive 
salary  or  pay  per  day,  as  may  be  agreed  upon  by  the  Game  Commission,  with 
expenses  not  to  exceed  two  dollars  per  day  outside  of  traveling  expenses;  said  expense 
account  to  be  itemized  and  presented  imder  oath.  *  *  *  Provided,  That  the 
combined  expense  account  of  the  Game  Conmaission  shall  not  exceed  the  amount  set 
apart  by  law  to  their  use. 

Approved  May  21,  1901. 

Laws  of  1901,  No.  308,  p.  612. 

Trespass:  Sbc.  1.  Be  it  enacted,  <&c.,  That  on  and  ^ter  the  passage  of  this  act, 
any  person  or  persona  trespassing  on  any  coltivaied  lands  in  this  Commonwealth, 
for  the  purpose  of  hunting  and  trapping  and  taking  therefrom  any  game  birds  or 
game  animals,  after  public  notice  by  the  owner,  lessee  or  occupant  tiiereof,  such 
notice  to  be  posted  on,  and  adjacent  to  such  cultivated  lands,  shall  be  gnilty  of  wil- 
ful trespara,  and  in  addition  to  the  damages  recoverable  by  law  shall  be  liable  to  the 
owner,  lessee,  or  occupant  in  a  penalty  not  exoeeding  five  dollars  for  eaoh  and  e^^ety 
such  offense. 

Arrest;  Trii^:  Sac.  2.  Any  justice  of  the  peace  or  alderman,  up<m  informatioii  or 
complaint  made  before  him,  by  affidavit,  of  the  violation  of  the  pioviaioQB  of  this  act 
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by  any  person  or  persons,  is  hereby  authorized  and  directed  to  issue  his  warranti 
under  his  band  and  seaK  directed  to  any  constable  oi  warden  of  the  county,  to  cause 
such  person  or  penaons  to  be  amsted  and  brought  before  said  justice  or  alderman, 
who  shall  hear  .and  determine  the  guilt  or  innoeence  of  the  person  or  persons  so 
charged;  and  if  convicted  of  such  wilful  trespass,  shall  be  sentenced,  by  such  justice 
or  alderman  to  pay  a  penalty,  not  exceeding  five  dollars,  together  with  costs,  one- 
half  of  such  penalty  shall  be  paid  to  the  owner,  lessee  or  occupant  of  said  land  and 
the  remainiag  half  to  the  school  district  of  the  city,  borough  or  township  wherein 
such  offense  was  committed;  and  if  the  person  or  persons,  so  convicted  and  sen- 
tenced, shall  neglect  or  refuse  to  pay  such  penalty  and  costs,  or  secure  the  payment 
thereof  within  ten  days,  he  or  they  shall  be  committed  to  the  common  jail  of  the 
proper  oounty  for  a  period  not  exceeding  three  months. 

A^^ectl:  Ssc.  3.  If  any  person  or  persons,  convicted  and  sentenced  under  the  pro- 
visions of  this  act,  shall  feel  aggrieved  thereby,  he  or  they  may  appeal  to  the  court 
of  quarter  sessions  of  the  peace  for  the  county  in  which  the  offense  was  committed, 
by  entering  into  recognizance,  with  sureties  to  be  approved  by  the  justice  or  alder- 
man, to  appear  before  said  court;  which  court  shall  hear  the  evidence  and  determine 
the  guilt  or  innocence  of  the  person  or  persons  so  charged,  and  on  conviction  of  the 
defendant  or  defendants  charged  and  a  failure  to  pay  such  penalty  and  costs  iin{)06ed 
by  the  act,  shall  commit  said  defendant  or  defendants  to  the  common  jail  of  the 
county,  for  a  period  not  exceeding  three  months. 

Approved  July  9,  1901. 

Laws  of  1908,  No.  121,  p.  163. 

Deputy  game  protector;  Compensation;  Bond:  Sec.  1.  Be  it  enacted,  &c.. 
That  the  Board  of  Game  Commissioners  shall  have  the  power  and  authority  to 
appoint  one  ccnnpetent  man  in  each  and  every  county  of  the  Commonwealth  of  Penn- 
sylvania, to  be  called  and  designated  as  a  deputy  game  protector,  who  shall  have  the 
same  power  and  perform  the  same  duties  as  the  present  game  protectors,  authorized 
by  law,  now  have  and  perform,  and  receive  the  same  compensation  that  constables 
now  receive  for  similar  service;  and  shall,  when  appointed,  give  to  the  Board  of 
Game  Commissioners  a  bond  in  the  sum  of  three  hundred  dollars,  conditioned  for 
the  faithful  discharge  of  his  duty;  such  bond  to  be  approved  by  the  said  Commis- 
flioners. 

Approved  April  11,  1903. 

Laws  of  1908,  No.  186,  p.  178. 

Production  of  licenae;  Disposition  of  license  fees:  Sbc.  1.  [Under  the  act 
requiring  nonresidents  and  unnaturalized  foreign  born  resident  to  procure  a  $10  license 
before  hunting  in  the  State  license  must  be  exhibited  upon  demand  of  any  game 
warden,  protector  or  constable;  one-half  the  fee  is  to  be  retained  by  the  county 
treasurer  for  use  of  the  county  the  other  half  to  be  forwarded  by  him  to  the  State 
Treomirer  for  use  of  the  Board  of  Game  Commissioners.] 

Prima  £aoie  evidence;  Penalty;  Imprisonment:  Sbc.  2.  Possession  of  a  gun  in 
the  fields  or  in  the  forests  or  on  the  waters  of  this  Commonwealth,  by  an  unnaturalized, 
foreign-bom  resident  or  a  non-resident  of  this  Commonwealth,  without  having  first 
secured  the  license  required  by  this  act,  shall  be  prima  facie  evidence  of  a  violation 
of  its  provisions;  and  any  person  so  offending  shall  be  liable  to  a  penalty  of  twenty- 
five  doUan  for  eaeh  offense,  or  in  default  of  the  payment  thereof,  with  the  costs  of 
pTOseccHioD,  to  Riffer  an  imprisonment  in  the  county  jail  for  a  period  of  one  day  for 
each  dollar  of  penalty  imposed,  unless  he  or  they  enter  into  good  and  snflScient  recog- 
ninmeeto  pay-said  penalty  and  costs  within  a  period  of  ten  days  from  the  date  of 
conviction,  or  enter  itito  recognizance  to  answer  said  complaint,  on  a  charge  of  mis- 
demeanor, before  the  court  of  quarter  sessions  of  the  peace  of  the  county  where  said 
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offense  is  charged  to  have  been  committed;  which  court,  on  the  conviction  of  the 
defendant  or  defendants,  and  failure  to  pay  the  penalty  or  penidties  imposed,  with 
the  cost  of  prosecution,  shall  commit  the  said  defendant  or  defendants  to  the  jail  of 
the  county  for  a  period  of  one  day  for  each  dollar  of  penalty  imposed. 

Seiziire;  Disposition  of  gexae,  etc.:  Sac.  3.  All  officers  of  the  Ck>mmonweyth 
whose  di^ty  it  is  to  protect  the  game  of  the  Commonwealth,  shall  have  power  to  seiae 
all  guns  and  shooting  paraphernalia,  and  game  in  possession  or  belonging  to  the  sus- 
pected parties,  within  the  Commonwealth.  The  game,  ui>on  the  conviction  of  the 
parties  so  arrested,  shall  be  forfeited  to  the  State,  and  forwarded  by  said  officer  to 
the  moet  convenient  public  hospital,  for  the  use  of  the  sick  or  injured  therein;  and 
the  guns  and  shooting  paraphernalia  held,  subject  to  the  payment  of  the  penalty  or 
penalties  imix>sed,  with  the  costs  of  prosecution;  and  in  the  case  of  default  of  the  pay- 
ment thereof  for  a  period  of  five  days  from  the  date  of  conviction,  unless  appeal  be 
taken,  to  advertise  the  same  by  public  handbill,  not  less  than  five  in  number,  con* 
spicuously  displayed  in  the  borough  or  township  where  the  conviction  was  secured, 
and  after  the  lapse  of  ten  days  from  the  date  of  advertisement,  to  sell  said  gons  and 
paraphernalia  at  public  auction.  The  fund  thus  realized  shall  be  applied,  first,  to 
the  payment  of  costs  incurred,  then  to  the  payment  of  the  penalty  imposed,  and  the 
remainder,  if  any,  shall  be  returned  to  the  owner  or  owners  of  the  property  so  seized 
and  gold;  Pro\dded,  That  the  fact  that  imprisonment  is  suffered  by  any  person  con- 
victed of  violating  the  provisions  of  this  act,  shall  not  prevent  the  sale  of  all  guns 
and  hunting  paraphernalia  so  seized,  and  the  application  of  the  fund  thus  realized  to 
the  purposes  before  mentioned. 

Approved  April  14,  190.*{. 

Laws  of  1903,  No.  156,  p.  213. 

Oosts:  Sec.  1.  Be  it  enacted,  Ac,  That  from  and  after  the  passage  of  this  act, 
whenever  any  officer  of  this  Commonwealth,  whose  duty  it  is  by  the  laws  of  this 
State  to  protect  our  game,  our  song  or  our  insectivorous  birds,  shall,  in  good  faith, 
bring  suit  for  violation  of  any  of  the  laws  relative  to  these  subjects,  and  for  any  legal 
cause  shall  fail  to  recover  the  costs  of  record,  the  same  shall  be  a  charge  upon  the 
proper  county,  and  shall  be  audited  and  paid  as  costs  of  like  character  in  said  county. 

Approved  April  16,  1903. 

Laws  of  1905,  No.  143,  p.  201. 

Special  deputies;  Compenaation:  Sbc.  1.  Be  it  enacted,  <&c..  That  from  and 
after  the  passage  of  this  act,  the  Board  of  Game  Commissioners  of  this  Commonwealth 
shall  be  empowered  to  appoint,  at  their  discretion,  competent  men  throughout  the 
Commonwealth,  to  be  known  as  special  deputy  game  protectors,  who  in  all  ways 
shall  possess  the  rights  and  powers  now  given  by  law  to  game  protectors,  and  be 
subject  to  all  requirements  and  regulations,  either  of  the  law  or  of  rules  of  the  Board 
of  Game  Commissioners,  controlling  the  action  of  such  game  protectors  in  this  Com- 
monwealth :  Provided,  Such  special  deputy  game  protectors  shall  in  no  way  be  entitled 
to  recompense  from  either  the  county  or  Commonwealth  for  servioes  rendered  or 
expenses  incurred  in  the  performance  of  their  duties. 

Approved  April  18,  1905. 

Laws  of  1905,  No.  180,  p.  248. 

An  Act  to  provide  for  the  protection  and  preservation  of  game,  game  qoadnxpeds  and  game  btrdi, 
and  song  and  insectivorous  and  other  wild  birds,  and  prescribing  penaltiei  for  violatioa  d  its 

several  provisions. 

Killing  dogs:  Sec.  9.  Any  dog  pursuing  or  following  upon  the  track  of  a  deer  or 
fawn,  within  this  Commonwealth,  is  hereby  declared  to  be  a  public  nuisance.  Bnch 
dog  may  be  killed  by  any  person  when  seen  pursuing  or  following  ax>on  the  track 
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of  a  deer  or  fawn  in  this  Commonwealth,  or  by  any  game-protector,  deputy  game* 
protector,  game-warden,  forestry-warden,  or  any  other  officer  of  the  State,  whose 
daty  it  is  to  protect  any  of  the  game  of  the  State,  upon  affidavit  being  made  by  one 
or  more  persons  acquainted  with  ^e  facts,  before  an  officer  authorized  to  administer 
oaths,  that  said  dog  [is]  in  the  habit  of,  or  has  been  seen  or  heard  running  upon  the 
track  of  or  pursuing  any  deer  or  fawn  in  this  Commonwealth,  within  a  period  of  one 
year  from  the  date  of  such  affidavit    *    *    * 

Sei>arate  oflfense;  Forfeitiire  of  gruns,  etc.:  Sec.  U.  No  person  shall  hunt  or 
capture  or  kill  in  this  Commonwealth  any  deer  or  fawn,  wild-turkey;  ruffed-grouse, 
commonly  called  pheasant;  quail,  commonly  called  Virginia  partridge,  or  woodcock, 
for  wages  or  hire,  or  valuable  consideration  of  any  description  whatsoever,  either 
directly  or  indu'ectly ;  and  each  day  thus  employed  shall  constitute  a  separate  offense. 
Each  and  every  person  who  shall  offend  against  any  provision  of  this  section  shall 
be  liable,  upon  conviction,  to  a  penalty  of  twenty-five  dollars  for  each  offense,  and 
forfeit  all  guns  and  shooting  paraphernalia  used  by  him  in  the  commission  of  such 
offense,  as  hereinafter  provided. 

Forfeiture  of  boats,  etc. ;  Disposition  of  proceeds:  Sec.  17.  *  *  *  All 
boats,  decoys,  guns,  shooting  paraphernalia,  or  other  contrivances  or  devices  of 
whatsoever  description,  used  by  any  person  or  persons  *  *  *  in  violation  of  any 
of  the  provisions  of  the  game  laws  of  this  Commonwealth,  shall,  unless  the  fine 
imposed  and  costs  be  paid,  be  forfeited  to  the  Board  of  Game  Commissioners,  who 
shall  destroy  or  sell  the  same,  at  their  pleasure,  and  apply  the  fund  thus  arising  to 
the  purposes  of  their  appointment 

Prima  facie  evidence:  Sec.  20.  *  *  *  The  possession  of  the  body  or  skin,  or 
any  part  thereof,  of  either  a  game-quadruped  or  a  game  bird,  at  any  time  except 
during  the  open  season  for  such  game  in  this  State,  and  fifteen  days  thereafter,  shall 
in  every  instance  be  prima  facie  evidence  that  the  same  is  held  or  possessed  in  viola- 
tion of  law. 

Summary  convictions;  Disposition  of  fines;  Limitation  of  prosecution: 
Sec.  23.  [As  amended  by  Laws  of  1907,  No.  63.]  Each  and  every  magistrate, 
alderman,  and  justice  of  the  peace  of  this  Commonwealth  shall  have  the  power  of 
summary  conviction  in  all  matters  pertaining  to  the  enforcement  of  any  of  the  pro- 
visions of  this  act;  and  all  actions  for  violations  of  any  of  said  provisions,  excepting 
where  the  defendant  is  taken  in  the  act  or  in  a  pursuit  immediately  following  said 
act,  shall  be  commenced  by  affidavit  made  within  one  year  of  the  time  of  the  com- 
mission of  such  offense.  Each  and  every  magistrate,  alderman,  or  justice  of  the 
peace,  on  complaint  made  before  him,  by  the  affidavit  of  any  person,  of  a  violation 
of  any  of  the  provisions  of  this  act  by  any  person,  is  hereby  authorized  and  required 
to  issue  his  warrant,  under  his  hand  and  seal,  directed  to  any  constable,  police 
officer,  game  protector,  deputy  game  protector,  or  any  other  peace  officer  of  the 
State  whose  duty  it  is  to  protect  the  game  or  wild  birds  of  the  State,  and  to  cause 
such  person  to  be  brought  before  him,  the  said  magistrate,  alderman,  or  justice  of 
the  peace,  who  shall  hear  the  evidence  and  determine  the  guilt  or  innocence  of  the 
person  charged.  If  the  accused  be  convicted  of  such  offense,  he  shall  be  sentenced 
to  pay  the  penalty  prescribed  by  the  section  violated,  together  with  the  costs  of  suit. 
All  penalties  collected  in  cases  where  the  prosecutor  is  a  game  protector  shall  be 
immediately  surrendered  by  the  court  receiving  the  same  to  such  prosecutor,  who  in 
turn  shall,  as  soon  as  maybe,  either  deli  ver  or  forward  such  amount  to  the  Secretary 
of  the  Game  Commission,  who  shall  deposit  the  same  in  the  State  Treasury,  for  the 
use  of  the  Commonwealth.  Where  any  other  than  a  game  protector  is  the  prosecu- 
tor, one-half  of  any  penalty  thus  collected  shall  belong  to  such  prosecutor,  and  shall 
be  paid  to  him  by  the  court  receiving  same,  and  the  remaining  one-half  of  such 
penalty  shall  be  forwarded  by  such  court  to  the  county  treasurer  of  the  county  in 
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which  the  offense  was  committed,  together  with  a  statement  of  the  caose  for  whicb 
said  money  was  collected.  It  shall  be  the  dnty  of  each  county  treaiurer  to  keep  a 
record  of  the  cause  for  which  said  money  was  coUected,  and  to  forward  the  same,  at 
least  once  a  month,  to  the  State  Treasarer,  for  the  use  of  the  Commonwealth.  Any 
defendant  refusing  to  pay  the  penalty  imposed,  together  with  tlie  costs  of  prosecu- 
tion, shall  be  committed  to  the  common  jail  of  the  county,  for  a  period  of  one  day 
for  each  dollar  of  penalty  imposed,  unless  he  shall  enter  into  good  and  sufficient 
recognizaaee,  with  one  or  more  sureties,  to  answer  such  complaint,  on  a  charge  of 
misdemeanor,  before  the  court  of  quarter  sessioDs  of  the  peace  in  and  for  the  ocvanty 
fai  which  the  offense  was  committed;  which  said  court,  on  the  oonvictioci  of  the 
defendant  of  such  offense,  and  upon  his  failure  to  pay  the  penalty  imposed,  together 
with  the  costs  of  prosecution,  shall  commit  such  defendant  to  the  common  jail  of 
the  county,  for  a  period  of  one  day  for  each  dollar  of  penalty  imposed:  Provided, 
that  any  person  charged  with  a  violation  of  any  provision  of  this  act  may,  at  his  dis- 
cretion, sign  an  acknowledgment  of  the  offense  committed,  and  pay  to  the  duly 
authorized  and  sworn  game  protector  or  deputy  game  protector  the  penalty  in  full, 
as  fixed  by  the  section  violated,  with  costs  to  that  date;  and  the  printed  receipt 
which  he  shall  receive  therefor,  and  which  in  all  instances  shall  bear  the  imprint  of 
the  seal  of  the  Board  of  Game  Commissioners  and  the  signature  of  its  secretary,  shall 
be  evidence  of  a  full  satisfaction  of  the  offense  committed. 
Approved  April  22,  1906. 

Laws  of  1905,  No.  227,  p.  861. 

An  Act  creating  a  Department  of  State  Police  and  providing  for  appointment  of  officers  and  men. 

Local  officers:  Sec.  5.  The  various  members  of  the  Police  Force  are  hereby 
authorized  and  empowered  to  make  arrests,  without  warrant,  for  all  violations  of  the 
law  wliich  they  may  witness,  and  to  serve  and  execute  warrants  issued  by  the  proper 
local  anthorities.  They  are  algo  authorized  and  empowered  to  act  as  forest,  fire, 
game  and  fish  wardens;  and,  in  general,  to  have  the  powers  and  preronativee  con- 
ferred by  law  upon  members  of  the  police  force  of  cities  of  the  first  daas,  or  upcm 
constables  of  the  Commonwealth. 

Approved  May  2,  1906. 

Laws  of  1907,  Vo.  67. 

Wild  fowl;  Forfeiture  of  gruns,  etc. :  Sbc.  2.  [Prohibits  use  of  any  craft  pro- 
pelled by  any  means  other  than  oars,  poles,  or  hand  paddles  in  hunting  wild  water 
fowl].  Each  and  every  person  who  shall  violate  any  provision  of  this  section  shall 
be  liable  to  a  penalty  of  fifty  dollars  per  day  for  each  day  on  which  any  forbidden 
craft  or  boat  may  be  used  to  hunt  or  pursue  wild  water-fowl,  and  ten  dollars  for  each 
other  contrivance  or  device  set,  placed,  or  carried  contrary  to  the  provisions  of  law. 
All  boats,  deco3r8,  guns,  shooting  paraphernalia,  or  other  contrivances  or  devices  ot 
whatsoever  description,  used  by  any  person  or  persons  in  violation  of  the  provisions 
of  the  game  laws  of  this  Commonwealth,  shall,  unless  the  fine  imposed  and  costs  be 
paid,  be  forieited  to  the  Board  of  Game  Commissioners,  who  shall  destroy  or  sell  the 
same  at  their  pleasure,  and  i^>ply  the  fund  thus  arising  to  the  purposes  of  their 
appointment. 

Stimxnary  oonvictums;  I>iapo«iti<Hi  of  fliiMi;  Limitati<m  of  *  pr— ocmtioii: 
8bc.  4.  [Identical  with  sec.  23,  No.  160,  Laws  of  1005.    See  p.  241.] 
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General  Laws,  1896,  chap.  112,  p.  879. 


Dispositioii  of  fines;  Limitation:  Sbc.  15.  [As  amended  by  Laws  of  1900,  chap. 
746.]  All  fines  recovered  by  virtue  of  this  chapter  shall  enure  one-half  thereof  to 
use  of  the  state  and  one-half  thereof  to  the  use  of  the  complainant,  and  all  prosecu- 
tions therefor  shall  be  commenced  within  ninety  days  after  the  commission  of  the 
offense  and  not  afterwards. 

Ctommiasioners  of  birds;  Compensation:  Sbc.  16.  [As  amended  by  Laws  of 
1901,  chap.  809.]  There  shall  be  five  commissioners  of  birds,  who  shall  serve  with- 
out compensation.  *  ♦  ♦  At  the  January  session  of  the  general  assembly  in  the 
year  A.  D.  1902,  and  in  each  third  year  thereafter,  the  governor,  with  the  advice 
and  consent  of  the  senate,  shall  i^point  five  persons  to  be  commissioners  of  birds  to 
succeed  the  commissioners  then  in  office;  and  the  persons  so  appointed  shall  hold 
their  offices  until  the  first  day  of  February  in  the  third  year  after  their  appoint- 
ment.   ♦    ♦    * 

Complaint;  Search:  Sec.  18.  Whenever  complaint  is  made  on  oath  to  any  mag- 
istrate authorized  to  issue  warrants  in  criminal  cases,  that  the  complainant  believes 
and  has  reasonable  cause  to  believe  that  the  laws  in  relation  to  birds  have  been  or 
are  bein^  violated  in  any  building  or  place,  such  magistrate,  if  satisfied  that  there  is 
reasonable  cause  for  such  belief,  shall  issue  a  search-warrant  authorizing  any  officer, 
competent  to  serve  a  warrant,  to  search  such  building  or  plat*e;  but  no  search  shall 
be  made  after  sunset,  unless  specially  authorized  by  the  magistrate  upon  satisfactory 
cause  shown. 

Chap.  113,  p.  888. 

OF   FERRETS,  WEASELS,  HARES  AND   GRAY   SQUIRRELS. 

Disposition  of  fines:  Sec.  1.  [As  amended  in  1905.  Provides  a  close  season 
for  rabbits,  hares,  and  gray  squirrels  from  Jan.  1  to  Nov.  1;  a  fine  of  $20  for  each 
animal,  one-half  of  fine  to  be  paid  to  complainant  and  one-half  to  state.] 

Arrest:  Sec.  4.  [Added  by  I^ws  of  1899,  chap.  684.]  It  shall  be  the  duty  of  the 
commissioners  of  birds  and  their  deputies  *  *  *  to  enforce  the  provisions  of  this 
chapter  and  to  prosecute  every  person  who  shall  violate  the  same.  They  shall  have 
power  to  arrest,  without  warrant,  every  person  whom  they  shall  find  pursuing  with 
intent  to  kill,  taking  or  killing,  or  having  in  his  possession  any  undomesticated  rabbit, 
hare  or  gray  squirrel  contrary  to  the  provisions  of  this  chapter:  I^ovicUdf  that  any  per- 
son so  arrested  without  warrant  shall  not  be  detained  longer  than  twelve  hours. 

Nonliability:  Sbc.  5.  Whenever  complaint  is  made  by  said  commissioners,  or 
either  of  them,  or  by  their  deputies  of  any  violation  of  the  provisions  of  this  chapter, 
they  shall  not  be  required  either  by  themselves  or  by  their  deputies  to  furnish  surety 
for  costs,  or  be  liable  for  costs  on  such  complaint.     [Id.] 

Seizure:  Sec.  6.  Any  commissioner  or  his  deputy  may  seize  without  warrant  any 
undomesticated  rabbit,  hare  or  gray  squirrel  found  in  the  possession  of  any  person 
at  any  time  when  the  killing  of  the  same  is  prohibited  by  law.     [Id.] 

Laws  of  1899,  chap.  678,  p.  119. 

Honliability:  Sbc.  2.  The  commissioners  of  birds  shall  protect  birds  throughout 
the  state,  and  shall  prosecute  every  person  who  shall  violate  any  of  the  laws  of  this 
state  relating  to  birds.  Whenever  complaint  is  made  by  said  commissioners,  or 
either  of  them,  or  by  their  deputies,  of  any  violation  of  any  of  the  laws  of  this  state 
relating  to  birds,  they  shall  not  be  required,  either  by  themselves  or  by  their  depu- 
ties, to  furnish  surety  for  costs  on  such  complaint. 
4358— No.  28—07 17 
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Deputies;  Arrest:  Sbc.  3.  [As amended  by  Laws  of  1903,  chap.  1098.]  Said  com- 
missioners in  their  discretion  may  appoint  any  number  of  deputies,  and  shall  issue 
commissions  under  their  hands  to  said  deputies,  empowering  them  to  execute  the 
duties  of  such  office,  and  shdU  record  the  names  of  said  deputies  with  the  secretary 
of  state.  It  shall  be  the  duty  of  every  commission^  and  deputy  to  enforce  the  laws 
of  this  State  relating  to  birds,  and  they  shall  have  the  power  to  arrest,  without 
warrant,  every  person  whom  they  shall  find  pursuing  with  intent  to  kill,  taking  or 
killing,  birds,  or  who  shall  have  birds  in  his  possession  contrary  to  the  laws  of  this 
state  relating  to  birds:  Providedy  that  any  person  so  arrested  without  warrant  shall 
not  be  detained  longer  than  twelve  hours. 

Seizure:  Sec.  4.  ^Vny  commissioner  or  deputy  may  seize,  without  warrant,  any 
birds  found  in  the  possession  of  any  person  at  any  time  when  the  killing  of  such  birds 
is  prohibited  by  law. 

Laws  of  1906,  chap.  1231,  p.  63. 

Disposition  of  fines:  Sec.  3.  [Prohibits  sale  of  ruffed  grouse  and  woodcock  at  all 
times;  a  fine  of  $20  for  each  bird,  one-half  to  be  paid  to  complainant  and  one-half  to 
state.] 

Disposition  of  fines:  Sec.  2.  [Close  season  for  ruffed  grouse,  quail,  and  woodcock 
from  Jan.  1  to  Nov.  1;  a  fine  of  $20  for  each  bird;  one-half  to  be  paid  to  complainant 
and  one-half  to  state.] 

Laws  of  1907,  chap.  1466,  p.  67. 

Nonresident  license:  Sbc.  1.  [Requires  nonresidents  to  procure  licenses  before 
hunting]. 

Production  of  license:  Sec.  5.  Every  person  holding  a  license  provided  by  this 
act  shall  have  the  same  on  his  person  at  all  times  while  hunting  in  this  state,  and 
shall  present  the  same  for  inspection  to  any  person  demanding  the  same;  and  any 
person  refusing  to  so  present  said  license  for  inspection  upon  demand  shall  be  liable 
to  the  same  penalty  as  if  he  were  hunting  without  such  license.  A  license  shall  be 
good  only  for  the  person  for  whom  it  is  issued.  Any  transfer  or  loan  of  such  license 
shall  carry  a  forfeiture  of  the  same. 

SOUTH  CAROLINA. 
Laws  of  1907,  No.  315,  p.  669. 

Audubon  Society:  Sbc.  1.  Be  it  enacttd  by  the  General  Assembly  of  the  State  of 
South  Carolina,  That  J.  A.  B.  Scherer,  H.  N.  Snyder,  D.  R.  Coker,  Richard  I. 
Manning,  B.  F.  Taylor,  O.  B.  Martin  and  Thomas  F.  Parker,  their  associates  and 
successors,  be,  and  they  are  hereby,  created  a  body  politic  and  corporate  under  the 
name  and  style  of  the  Audubon  Society  of  South  Carolina,  and  by  that  name  and 
style  they  and  their  associates  shall  remain  and  have  perpetual  succession,  with 
power  to  take  and  hold,  either  by  gift,  grant,  purchase,  devise,  bequest  or  otherwise, 
any  real  and  personal  estate  not  exceeding  fifty  thousand  dollars  in  value  for  the 
general  use  and  advancement  of  the  purposes  of  the  said  corporation,  or  for  any 
special  purpose  consistent  with  the  charter,  and  such  property  shall  be  exempt  from 
taxation,  to  make  rules  and  by-laws  not  inconsistent  with  the  laws  of  this  State  for 
its  government  and  for  the  due  and  orderly  conduct  of  its  affairs,  and  for  the  execu- 
tion of  the  powers  herein  conferred,  and  to  change  the  same  from  time  to  time,  and 
to  have  and  usie  a  common  seal,  and  to  change  the  same  at  pleasure. 

Officers:  Sbc.  2.  That  the  officers  of  said  corporation  shall  be  a  President,  Vice- 
President,  Secretary  and  Treasurer,  and  such  other  officers  as  may  be  fixed  by  the 
by-laws. 
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Objects:  Sec.  3.  The  objects  for  which  this  corporation  is  formed  are  to  promote 
among  the  citizens  of  South  Carolina  a  better  appreciation  of  the  value  of  wild  birds, 
non-migratory  fish,  and  animals  to  men  and  the  State;  to  encourage  parents  and 
teachers  to  give  instruction  to  children  on  this  subject;  to  stimulate  a  public  sentiment 
against  the  destruction  of  wild  animals,  non-migratory  fish,  and  wild  birds  and  their 
eggs;  to  secure  the  enactment  and  enforcement  of  proper  and  necessary  laws  for  the 
protection  and  preservation  of  the  wild  birds,  non-migratory  fish,  and  animals  of  the 
State;  to  provide  for  the  naming  of  special  officers  and  investing  them  with  necessary 
power,  who  shall  work  under  the  direction  and  control  of  the  Audubon  Society  of 
South  Carolina,  looking  to  the  rigid  enforcement  of  the  present  game,  non-migratory 
fish,  and  bird  protective  laws  and  such  other  laws  of  like  nature  as  are  herein  and 
may  hereafter  be  enacted;  to  distribute  literature  bearing  on  these  topics  among  the 
members  of  the  Society  and  other  persons;  and  to  raise  and  provide  funds  for  defraying 
the  necessary  expenses  of  the  Society  in  the  accomplishment  of  the  purposes  herein 
named. 

Separate  oflbnse;  Prima  facie  evidence:  Sbc.  4,  *  *  *  and  each  bird  or 
game  animal  so  killed  [in  the  State]  or  taken  or  had  in  possession,  received  for  trans* 
portation  or  transported,  contrary  to  the  provisions  of  this  Act,  shall  constitute  a 
separate  offense.  The  reception  by  any  person  or  corporation  within  this  State  df 
any  such  birds  or  game  for  shipment  to  a  point  beyond  the  limits  of  this  State  shall 
be  prima  facie  evidence  that  said  birds  or  game  were  killed  within  the  State  for  the 
purpose  of  conveying  same  beyond  its  limits;  but  the  provisions  of  this  Section  shall 
not  apply  to  common  carriers  into  whose  possession  birds  or  game  shall  come  in  the 
regular  course  of  their  business  for  transportation  while  they  are  in  transit  through 
the  State  from  any  place  without  the  State:  *    *    * 

Game  protection  fund;  Production  of  license:  Sec.  8.  *  *  *  The  Clerks 
of  the  Courts  shall  keep  a  record  of  each  license  [non-resident  and  alien]  issued,  in 
a  book  furnished  by  the  Audubon  Society,- and  shall  make  a  report  to  the  Audubon 
Society  on  the  first  day  of  December  of  each  year,  and  at  the  close  of  the  hunting 
season  in  their  respective  Counties,  on  forms  provided  by  said  Audubon  Society,  and 
shall  transmit  at  the  same  time  all  money  received  for  each  license  to  the  Tn?asurer 
of  the  State  to  constitute  a  fund  known  as  the  '*Game  Protection  Fund,"  which  shall 
be  paid  out  upon  the  order  and  vouchers  of  the  Treasurer  of  the  Audubon  Society, 
who  shall  make  an  annual  report  to  the  Governor  of  South  Carolina,  showing  the 
receipts  and  expenditures  of  the  Society  for  the  year.  Every  non-resident  or  alien 
person  shall  carry  with  him  his  license,  and  shall  upon  demand  exhibit  it  to  any 
warden  01  police  officer,  and  a  refusal  to  so  exhibit  his  license  shall  constitute  an 
offense  under  this  Section.  The  record  of  licenses  kept  by  the  Clerks  of  the  Courts 
shall  be  open  at  all  reasonable  hours  to  the  inspection  of  any  person.  Each  day  that 
any  non-resident  or  alien  shall  hunt  within  the  State  of  South  Carolina  without 
having  procured  the  required  license  shall  constitute  a  separate  offense. 

Treasurer;  Game  wardens:  Sec.  10.  The  Governor  of  the  State  shall,  upon  the 
passage  of  this  Act,  upon  the  recommendation  of  the  Audubon  Society  of  South  Caro- 
lina, appoint  from  time  to  time  bird,  non-migratory  fish,  and  game  wardens,  and  a 
Treasurer  of  the  Audubon  Society,  whose  terms  of  office,  unless  otherwise  provided 
for,  shall  be  during  good  behavior  or  until  their  successors  are  appointed.  The  Gov- 
ernor shall  issue  a  commission  to  the  Treasurer  of  the  Audubon  Society  and  to  each 
person  appointed  as  a  warden,  and  shall  transmit  such  commission  to  the  office  of 
the  Clerk  of  the  Court  for  the  County  in  which  the  prospective  Treasurer  or  bird, 
non-migratory  fish  and  game  warden  is  a  resident.  No  tax  or  fee  shall  be  charged 
or  collected  for  said  commission.  Any  of  the  said  wardens  may  be  removed  by  the 
Governor  upon  proof  satisfactory  to  him  that  they  are  not  fit  persons  for  said  posi- 
tions. The  compensation  of  said  wardens  shall  be  fixed  and  paid  by  the  Audubon 
Society. 
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Search;  Seizure;  Prosecutions;  Fines:  Sbc.  11.  A  duly  commifisioned  bird  and 
game  warden  is  authorized  upon  makinfi;  an  affidavit  before  a  Magistrate  or  in  any 
Ck>art  of  the  State,  that  there  exists  reasonable  grounds  to  believe  that  birds  or  game 
are  in  possession  of  a  common  carrier  in  violation  of  the  law,  is  authorized  to  procure 
a  search  warrant  and  to  open  and  enter  and  examine  all  care,  warehouses  and  recep- 
tacles of  common  carriers  in  the  State,  where  they  have  reason  to  believe  any  game, 
taken  of  held  in  violation  of  this  Act,  is  to  be  found  and  seize  the  same.  It  shall  be 
the  duty  or  said  bird  and  game  wardens  to  prosecute  all  persons  or  corporations  hav- 
ing in  their  possession  any  birds,  non-migratory  fish,  or  game  contrar}'  to  the  bird, 
fish  and  game  laws  of  this  State.  It  shall  be  their  duty  to  see  that  the  bird,  non- 
migratory  fish  and  game  laws  are  enforced  and  to  obtain  information  as  to  all  viola- 
tions of  the  said  bird,  non-migratory  fish  and  game  laws.  All  monies  obtained  from 
fines  or  forfeitures  shall  be  deposited  with  the  State  Treasurer  to  the  credit  of  the 
"Game  Protection  Fund.'* 

DisjKMiition  of  seized  game:  Sec.  12.  Any  bird,  non-migratory  fish  or  <Miitwd 
caught,  taken  or  killed,  shipped,  or  received  for  shipment,  had  in  possession  or  under 
control  by  any  person  or  corporation  contrary  to  the  provisions  of  law,  which  may 
come  into  the  possession  of  the  bird  and  game  wardens,  shall  be  sold  at  auction 
within  the  State,  and  the  bird  and  game  warden  disposing  of  the  same  shall  issue  a 
certificate  to  the  purchaser  certifying  that  the  said  birds,  non-migratory  fish  or 
animals  were  legally  obtained  and  possessed,  and  anyone  so  acquiring  said  birds, 
non-migratory  fish  or  animals  within  this  State  can  have  the  right  to  use  them  as  if 
same  had  been  sold,  killed  or  possessed  in  accordance  with  the  laws  of  this  State. 
The  money  received  from  the  sale  of  such  confiscated  birds,  non-migratury  fish  or 
game  shall  be  forwarded  by  the  game  warden  to  the  Treasurer  of  the  State  and  be 
placed  to  the  account  of  the  **Game  Protection  Fund.'' 

Wardens;  Oath;  Bond;  Powers:  Sec.  13.  Every  warden  appointed  shall  before 
entering  upon  the  duties  of  his  office  take  and  subscribe  before  the  Clerk  of  the 
County  of  which  he  is  a  resident,  an  oath  to  perform  the  duties  of  said  office, 
together  with  the  oath  prescribed  for  police  officers,  and  shall  execute  a  bond  in  the 
sum  of  one  hundred  dollars  for  the  faithful  discharge  of  his  duties,  and  the  said  oath 
and  bond  shall  be  recorded  by  the  Clerk  in  his  office,  and  the  warden  so  qualified 
shall  possess  and  exercise  all  the  powers  and  authority  held  and  exercised  by  the 
Constable  at  common  law  and  under  the  Statutes  of  this  State.  The  Clerk  shall  not 
charge  more  than  fifty  cents  for  taking  and  recording  said  oath.  The  bird  and  game 
wardens  when  acting  in  their  official  capacity  shall  wear  in  plain  \'iew  a  metallic 
shield  with  the  words  "Bird  and  Game  Warden"  inscribed  thereon. 

Reports:  Sbo.  14.  The  bird  and  game  wardens  when  appointed  and  qualified  shall 
work  and  be  under  the  control  and  direction  of  the  Audubon  Society  of  South  Caro- 
lina, and  shall  make  reports  in  writing  to  the  Society  as  it  may  require. 

Approved  Feb.  19,  1907. 

Code  of  Laws  1902,  vol.  2,  p.  411. 

Disposition  of  fines:  Sec.  540.  [Prescribes  season  when  deer  may  be  killed  and 
imposes  penalty  for  violation,]  one-half  thereof  shall  go  to  the  informer,  and  the 
other  half  thereof  to  the  use  of  the  said  county. 

Jurisdiction;  Disposition  of  fines;  Conviction:  Sec.  544.  All  of  the  penalties 
and  forfeitures  mentioned  in  the  preceding  Section  [prohibiting  fire  hunting  at  night] 
shall  and  may  be  recovered  before  any  Magistrate  in  the  County  where  any  of  the 
said  offenses  shall  be  committed,  and  when  received  shall  be  divided  and  paid  one- 
half  to  and  for  the  use  of  the  poor  of  the  County  where  the  offense  shall  be  commit- 
ted and  the  other  half  to  the  person  who  will  inform  for  the  same;  and  the  oath  of 
one  credible  witness,  or  the  confession  of  the  party  accused,  shall  be  allowed  as  suf- 
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fident  evidence  to  convict  the  offender,  by  every  Magistrate  before  whom  informa- 
tion shall  be  made  of  any  of  the  offenses  aforesaid:  Provided,  That  where  the  owners 
of  any  lands  shall  prosecute  for  any  unlawful  hunting  and  ranging  on  his  or  her 
lands,  the  oath  of  such  owner  shall  be  suflScient  evidence  to  convict  the  offender; 
bat  in  that  case  the  whole  penalty  shall  go  to  the  use  of  the  poor  of  the  Ck>unty. 

Acts  of  1908.     Ho.  75,  p.  116. 

Prixna  facie  evidence:  Sbc.  1.  [Amending  an  act  amending  sec.  431 ,  vol.  2,  Revised 
Statutes,  1893.]  *  *  *  That  the  handling,  possession,  control  or  ownership  of 
any  partridge  or  quail,  sold  or  offered  for  sale,  or  shipped  or  exported,  shall  be  prima 
facie  evidence  of  a  violation  of  this  Section  [prohibiting  sale  and  export  of  quail,  deer, 
and  wild  turkey  for  five  years,]  and  the  burden  of  proof  shall  be  upon  any  persons 
so  handling,  possessing,  controlling  or  owning  any  such  partridge  or  quail  to  show 
that  such  partridge  or  quail  was  imported  from  another  State  or  Territory.    *    *    ♦ 

Acts  of  1905,  No.  489,  p.  968. 

County  geane  warden:  Sbc.  I.  Beit  enacted  by  the  General  Assembly  of  the  State 
of  South  Carolina,  That  the  Governor  shall,  with  the  advice  and  consent  of  the  Senate, 
appoint  for  each  County  a  game  warden,  whose  duty  it  shall  be  to  see  that  the  law 
for  the  protection  of  game,  game  birds  and  insectivorous  birds  shall  be  strictly 
enforced. 

Bead  and  jury  duty:  Sbc.  2.  That  said  game  warden  shall  be  exempt  from  road 
and  jury  duty. 

Seport:  Sec.  3.  Said  warden  shall  report  to  each  term  of  the  Court  of  Greneral 
Sessions  all  violations  of  the  law  for  the  protection  of  game,  game  birds  and  insectiv- 
orous birds  and  what  has  been  done  to  punish  the  offenders. 

Approved  March  7,  1905. 

Acts  of  1905,  No.  468,  p.  988. 

An  act  to  pieaerre  game,  fiah,  shell  fish  and  terrapin  in  and  on  the  public  lands  and  waters  of  the 

state,  and  to  provide  license. 

County  Buperyisors land  commiaaioners;  Inspectora;  Compensation:  Sbc.  8. 
The  County  Supervisors  and  County  Commissioners  are  charged  with  the  enforce- 
ment of  the  provisions  of  this  Act  in  each  County  (any  citizen,  however,  having  the 
right  to  proceed  upon  any  infraction  thereof  as  in  the  case  of  any  other  infraction  of 
the  law).  And  to  that  end,  the  County  Board  of  Commissioners  of  each  County  be, 
and  they  are  hereby,  authorized  and  empowered  to  put  some  competent  person  or 
persons  as  Inspector  or  In8i)ectors,  who  shall  be  charged  with  the  enforcement  of 
this  Act  in  their  respective  Counties,  and  who  shall  receive  such  compensation  as 
the  County  Board  of  Commissioners  of  each  County  may  determine,  not  to  exceed 
in  the  aggregate  ten  per  cent,  of  the  licenses  and  fines  paid  to  the  County  under  this 
Act.    *    *    * 

Arrest;  Seizure;  Sale  of  seized  game:  Sec.  12.  Any  person  found  in  the  act  of 
violating  the  provisions  of  this  Act  may  be  at  once  arrested,  and  any  boat,  vessel, 
flat,  tongs,  dredge,  net  or  lines,  gun  or  other  instruments  or  utensils  in  his  possession 
and  used  for  the  purpose  of  so  violating  the  provisions  of  this  Act,  and  all  game  fish, 
shell  fish  or  terrapin,  in  his  possession,  procured  in  violation  of  the  provisions  of 
this  Act,  may  be  seized,  and  upon  conviction  of  such  person  of  such  violation,  all 
the  same  shall  be  forfeited  to  the  State  and  shall  be  sold  as  in  the  case  of  the  sale  of 
other  property  sold  under  judicial  processes,  and  the  proceeds  divided  equally 
between  the  State  and  the  County. 

Approved  Feb.  22,  1905. 
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S0T7TH  DAKOTA. 
Bevised  Oodes,  1908.    Political  Oode,  Art.  88,  p.  554. 

[Small  game.] 

Prima  facie  evidence:  [Sbc.]  3056  [As  amended  by  Laws  of  1903,  cbap.  150. 
Prohibits  export  of  game.]  *  *  *  the  possession  of  such  game  by  any  per- 
son, railroad  company,  express  company  or  other  common  carrier  shall  be  deemed 
presumptive  evidence  of  the  violation  of  the  laws  of  this  state  enacted  for  the  protec- 
tion of  game.    *    *    * 

Prima  facie  evidence:  [Sbc.]  3058.  Ajiy  person  or  persons  traveling  in  any 
manner  in  any  part  of  this  state  outside  of  the  immediate  bounds  of  the  inhabited 
parts  of  any  village,  town  or  city  in  possession  of  any  kind  of  a  shot  gun  and  ammu- 
nition with  dog  or  dogs  ordinarily  used  or  kept  for  the  use  of  hunting  any  game 
mentioned  in  this  article  from  the  first  day  of  July,  and  to  the  first  day  of  Septem- 
ber each  year  shall  be  presumed  to  have  violated  or  attempted  to  violate  the  provi- 
sions of  this  article  as  to  unlawfully  shooting  or  taking  of  game  mentioned  in  this 
article,  the  taking  or  shooting  of  which  is  prohibited  during  said  time  and  proof  of 
the  possession  of  such  property  during  said  time  and  in  such  plac«  shall  be  prima 
facie  evidence  of  the  guilt  of  such  person  or  persons  to  so  violate  or  attempt  to  vio- 
late the  provisions  of  this  article  as  to  shooting,  killing  or  taking  such  game:  *  *  » 
and  the  fact  that  any  traps,  snares  or  other  devises  used  for  the*  purpose  of  trapping, 
snaring  or  taking  game  birds,  are  found  in  the  possession  of,  or  upon  the  premises  of 
any  person  or  persons,  shall  be  prima  facie  evidence  of  guilt,  violation  or  attempted 
violation  by  such  person  or  persons  of  the  provisions  of  this  article. 

Forfeiture  and  sale  of  appliances:  [Sec.]  3059.  Any  person  offending  against 
any  of  the  provisions  of  any  section  of  this  article  shall  be  punished  not  only  by  the 
fine  herein  prescribed,  but  also  by  a  forfeiture  of  any  gun  or  guns,  dog  or  dogs,  trap 
or  other  sporting  implement  in  his  or  their  possession  while  so  offending,  and  any 
court  having  jurisdiction  may,  upon  due  proof,  adjudge  the  same  forfeited,  and  order 
such  traps  to  be  destroyed,  and  may  order  any  dog  or  dogs,  gun  or  guns  so  used  to 
be  sold  at  either  public  or  private  sale,  and  the  proceeds  of  such  sale  shall  be  paid  to 
the  county,  to  be  placed  in  the  county  game  fund.    ♦    *    * 

Wardens;  Peace  officers;  Duties;  Oath:  [Sec.]  3061.  The  fish  wardens  who 
are  now  appointed,  or  who  may  hereafter  be  appointed,  shall  be  game  wardens. 
Each  game  warden,  sheriff,  constable,  or  other  officer  of  the  law,  is  charged  with  the 
duty  of  enforcing  the  provisions  of  this  article.  He  shall  arrest  or  cause  to  be 
arrested,  all  violators  thereof,  and  shall  prosecute  all  offenses  against  the  same.  He 
shall  have  the  power  to  arrest  without  a  warrant  any  person  or  persons  found  vio- 
lating any  of  the  provisions  of  this  law,  when  detected  in  the  commission  of  the  act 
And  he  may  seize  and  take  into  his  custody  all  the  birds,  or  any  part  thereof,  shot, 
killed  or  taken  during  the  period  when  the  shooting,  killing  or  taking  is  not  per- 
mitted by  this  article.  Each  warden,  before  entering  upon  the  duties  of  his  office, 
shall  take  an  oath  to  support  the  constitution  and  faithfully  and  impartially  dis- 
charge the  duties  of  his  office,  which  oath  and  appointment  shall  be  filed  with  the 
secretary  of  state. 

Deputies:  [Sec.]  3062.  Each  warden  may  appoint  not  more  than  ten  deputies, 
residents  in  his  county.  Such  appointment  must  be  made  in  writing,  and  shall  be 
revocable  in  writing  at  the  pleasure  of  the  principal.    *    *    * 

Jtirisdiction:  [Sec.]  3063.  Each  warden  shall  have  jurisdiction  throughout  the 
state  to  make  complaint  against,  arrest  and  prosecute,  all  violators  of  the  laws  for  the 
protection  of  game,  and  each  deputy  shall  have  like  jurisdiction  throughout  his 
county. 
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Duties;  State's  attorney;  Fees:  [Sec.]  3064.  It  is  hereby  made  the  doty  of 
each  warden  and  deputy  warden,  within  his  county,  to  see  to  the  enforcement  of  the 
provisions  of  the  laws  for  the  protection  of  f^me,  and  to  make  complaint  and  to 
prosecute  all  violators  of  the  provisions  of  said  laws,  which  shall  come  to  his  knowl- 
edge, or  of  which  he  shall  be  credibly  informed;  and  such  wardens  and  their  depu- 
ties, within  their  respective  counties,  are  authorized  to  arrest  without  warrant  any 
person  found  violating  the  provisions  of  said  game  laws  when  detected  in  the  act,  or 
found  with  the  game  in  their  possession  at  the  time  of  their  arrest,  and  to  take  the 
party  offending  before  any  court  having  jurisdiction  to  try  the  offender,  or  to  give 
immediate  notice  thereof  to  the  staters  attorney  of  the  county  in  which  the  arrest 
was  made,  who  shall  forthwith  make  complaint  or  information  against  such  offender, 
and  prosecute  the  same.  The  fees  therefor  shall  be  the  same  as  now  provided  by 
law  for  like  service  in  criminal  actions. 

Disposition  of  fines:  [Sec.]  3065.  In  all  prosecutions  instituted  in  the  manner 
set  forth  in  this  article  the  warden,  deputy  warden,  or  other  officer  instituting  such 
prosecution  shall  be  entitled  to  one-half  of  the  penalty  or  fine  when  recovered,  and 
the  remainder  of  such  penalty  or  fine  shall  go  to  the  county  game  fund. 

Disposition  of  fines:  [Sec.]  3066.  Any  person  making  complaint  and  furnish- 
ing evidence  which  shall  lead  to  the  prosecution  and  conviction  of  any  offender 
under  the  provisions  of  the  game  laws,  shall  be  entitled  to  one-half  the  fine  or 
penalty,  when  recovered  in  such  prosecution,  and  the  other  half  to  go  to  the  county 
game  fund. 

Qame  fund:  [Sec.]  3068.  All  costs  that  shall  be  collected  and  all  fines  and  penal- 
ties or  shares  thereof  which  shall  be  recovered  and  paid  into  the  county  treasury, 
and  all  moneys  received  for  hunters*  licenses,  and  the  proceeds  of  any  and  all  game, 
dogs  and  guns  sold,  shall  be  kept  as  a  separate  fund  to  be  called  a  game  fund,  to  be 
expended  by  the  board  of  county  commissioners  toward  the  payment  of  expenses  of 
the  game  wardens  which  shall  be  incurred  in  the  enforcement  of  the  provisions  of 
the  game  laws  of  this  state. 

Witnesses;  Exemption:  [Sec.]  3069.  In  any  prosecution  or  judicial  proceeding 
under  the  provisions  of  any  of  the  game  laws  of  this  state  any  person  participating  in 
or  in  any  way  accessory  to  any  violation  thereof,  may  testify  as  a  witness  against  any 
other  person  violating  the  same,  without  criminating  himself  by  so  doing,  and  noth- 
ing in  the  testimony  which  he  shall  so  give,  or  in  any  admissions  he  shall  make 
in  relation  thereto,  as  such  witness  shall  at  any  time  be  used  against  him  in  any 
criminal  proceedings  against  him  for  such  violation. 

Search:  [Sec.]  3070.  Any  court  having  jurisdiction  of  any  of  the  offenses  under 
this  article,  upon  receiving  proof  by  affidavit  of  probable  cause  for  believing  in  the 
concealment  of  any  game,  the  killing  or  taking  of  which  is  prohibited  in  this  article, 
shall  issue  a  search  warrant  and  cause  search  to  be  made  in  any  place  therefor,  and 
to  that  end  the  officer  sen4ng  such  warrant  may  cause  any  building,  enclosure,  or 
car  named  therein  to  be  entered,  and  any  apartment,  chest,  box,  locker,  crate, 
basket  or  package  to  be  broken  open  and  the  contents  thereof  examined. 

Joining^  offenses:  [Sec.]  3071.  In  prosecutions  under  game  statutes  of  this  state  it 
shall  be  permissible  in  any  indictment,  information  or  complaint  to  join  in  one  count 
or  statement  the  several  offenses,  or  any  number  of  them  which  are  named  in  any 
flection  of  such  statutes,  when  not  repugnant  in  their  nature  or  penalty,  and  such 
count  or  statement  shall  be  sustained  by  proof  of  any  one  of  the  offenders  [offenses] 
charged. 

Game  found;  Seizure;  Sale:  [Sec.]  3072.  No  person  shall  at  any  time  acquire  or 
have  any  property  in  any  game  which  has  been  taken,  captured  or  killed,  or  had  in 
possession  contrary  to  law,  but  the  same  shall  be  the  property  of  the  state,  to  be 
disposed  of  for  the  benefit  of  the  fund  to  enforce  the  game  laws,  and  any  warden  or 
his  deputy  may  seize  the  same  when  found,  and  sell  the  same,  together  with  any 
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dogs  or  guns  forfeited,  and  pay  the  proceeds  of  the  sale  to  the  county  treasurer,  to 
be  placed  in  the  game  fund,  and  the  possession  of  the  officer  so  seizing  the  same,  and 
that  of  any  one  who  shall  thereafter  purchase  the  same,  shall  be  deemed  lawful. 

Beaisting  officer:  [Sbc.]  3074.  Whoever  shall  resist  or  obstruct  any  officer  by 
force,  threat,  or  otherwise  in  the  dischai^i^e  of  his  duties  under  this  article  shall  be 
guilty  of  a  misdemeanor  and  be  punished  by  a  fine  of  not  less  than  ten  dollars,  nor 
more  than  fifty  dollars  for  such  offense. 

Limitation:  [Sbc.]  3075.  All  prosecutions  under  this  article  shall  be  commenced 
within  one  year  from  the  time  the  offense  was  committed. 

Jurisdiction;  Proaeoutiona;  Coats;  Imprisonment:  [Ssa]  3076w  All  justices  o! 
the  peace  and  police  justices  within  their  jurisdiction  shall  have  concurrent  jurisdic- 
tion with  the  circuit  court  to  try  and  determine  all  offenses  arising  under  ihe  pro- 
visions of  this  article  and  of  all  the  laws  of  this  state  for  the  protection  of  game.  All 
prosecutions  shall  be  in  the  name  of  the  state  and  shall  be  instituted  and  prosecuted 
in  accordance  with  the  provisions  of  the  law  for  criminal  procedure  in  the  courts 
where  the  prosecution  is  had.  In  all  convictions  the  costs  of  the  prosecution  shall  be 
taxed  against  the  defendants  as  in  other  criminal  cases  and  the  court  shall  order  as  a 
part  of  the  judgment  that  the  defendant  shall  stand  committed  to  jail  until  the  fine 
and  costs  shall  be  paid.  Provided,  the  term  of  imprisonment  shail  not  exceed  thirty 
days  in  any  one  case. 

Political  Code,  Art.  24,  p.  558. 

[Big  game.] 

Coimty  warden;  Salary:  [Sec.]  3077.  [As  amended  by  Laws  of  1905,  chap.  116.] 
On  petition  therefor,  signed  by  not  less  than  ten  citizens  of  any  county  of  the  state 
where  large  game  exists,  the  governor  may  in  his  discretion  appoint  a  suitable  person 
as  game  warden  for  such  county,  whose  jurisdiction  shall  extend  to  any  county  in 
the  state,  who  shall  hold  such  position  until  a  successor  is  appointed  by  law.  The 
appointment  of  a  successor  shall  operate  as  a  termination  of  the  term  of  office  of  any 
one  previously  appointed*  warden.  Such  game  warden  shall  receive  a  satoury  of 
seventy-five  ($75)  dollars  per  month,  which  shall  be  paid  from  the  game  fund  of  the 
county.  But  in  no  case  shall  such  salary  be  a  chai^ge  upon  or  obligation  of  the  county 
or  state. 

Bond:  [Src.]  3078.  [Requires  warden  to  give  $500  bond  and  take  oath  of  office.] 

Powers;  Duties;  Information;  Arrest;  Seiztire:  [Sbc.]  3079.  [As  amended  by 
Laws  of  1905,  chap.  116.]  The  game  warden  shall  at  all  times  personally  supervise 
the  protection  and  preservation  of  the  large  game  hereinafter  mentioned  [buffalo, 
elk,  deer,  mountain  sheep],  within  the  state,  and  shall  make  information  before  a 
justice  of  the  peace  or  other  proper  officer  against  offending  person,  persons  or  cor- 
poration, of  any  violation  of  the  provisions  of  this  article,  of  which  he  has,  or  may 
receive  creditable  [sic]  knowledge.  He  shall  be  an  executive  officer,  and  is  hereby 
authorized  and  it  is  made  his  duty  to  arrest,  without  a  warrant,  any  person  or  per- 
sons, found  violating  any  of  the  provisions  of  this  article,  when  detected  in  the  act  of 
such  violation.  When  any  arrest  is  made  for  the  violation  of  any  of  the  provisions 
of  this  article,  it  is  the  duty  of  the  officer  making  such  arrest  to  receive  and  take  into 
his  custody  any  carcass  or  parts  of  a  carcass  of  any  game  in  this  article  mentioned, 
found  in  the  possession  of  such  person  or  corporation  at  the  time  of  such  arrest,  and 
at  the  same  time  to  seize  and  take  into  his  custody  any  gun  or  guns  found  in  the  pos- 
session of  such  person  or  corporation.  The  game  warden  shall  at  all  times  when 
possible,  during  the  months  of  September,  October,  November  and  December,  take 
the  field  in  person  in  the  performance  of  his  duties. 

Liability:  [Sbc.]  3080.  Whenever  the  attention  of  any  game  warden  is  called  ta 
a  violation  of  any  of  the  provisions  of  this  article  within  his  county,  or  whenever 
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any  game  warden  shall  have  personal  knowledge  of  any  sach  violation,  and  he  shall 
fail  to  take  proper  steps  for  the  arrest  and  conviction  of  any  person,  persons  or  cor* 
poration  so  violating,  he  shall  be  deemed  guilty  of  a  misdemeanor. 

Deputies;  Oomi>eiLiation;  Liability;  Oath:  [Sec.]  3081.  The  game  warden 
shall  appoint  deputy  game  wardens  for  his  county,  whenever  necessary  to  provide 
guides  as  hereinafter  provided,  or  when  otherwise  necessary.  Such  deputies  shall  be 
residents  of  the  county  for  which  they  are  appointed.  Such  deputies  shall  receive 
no  stated  compensation,  but  it  shall  be  their  duty  to  immediately  report  to  the 
warden  any  violation  of  the  provisions  of  this  article  of  which  they  have  knowledge. 
Failure  so  to  do  is  a  misdemeanor  and  shall  subject  the  delinquent  deputy  to  a 
fine  of  not  more  than  twenty-five  dollars  upon  conviction.  Such  appointments  may 
be  revoked  by  the  warden  at  any  time. 

Prima  facie;  Evidence:  [Sbc.]  3088.  [As  amended  by  Laws  of  1905,  chap.  116.] 
*  ♦  ♦  The  possession  of  the  carcasses,  skins,  heads  or  antlers  of  such  animals,  in 
excess  of  the  number  as  herein  provided  [1  elk,  1  buffalo,  2  deer,  1  mountain  sheep 
in  one  year],  shall  be  considered  prima  facie  evidence  of  the  violation  of  the  pro- 
visions of  this  section,  except  when  in  the  possession  of  an  operating  taxidermist 
for  stuffing  or  mounting. 

Production  of  license;  Searcli:  [Sec.]  3090.  It  shall  be  the  duty  of  all  persons 
holding  licensee  to  produce  the  same  when  demanded  by  any  game  warden,  deputy 
game  warden,  sheriff,  deputy  sheriff  or  constable.  The  game  warden  or  any  of  his 
deputies  are  hereby  authorized  to  make,  within  his  or  their  county,  reasonable 
examination  of  any  tent,  wagon,  or  other  place  where  hunters  might  conceal  game, 
or  hunter's  equipment,  where  reasonable  suspicion  exists  that  the  game  law  is  being 
violated. 

Disposition  of  fees  and  fines:  [Sbc.]  3093.  All  moneys  received  from  licenses 
or  from  fines  shall  be  paid  to  the  county  treasurer  of  the  county  wherein  the  same 
are  received  and  by  him  placed  in  the  game  fund  of  the  county. 

Peace  officers;  Arrest;  Search:  [Sec.]  3094.  Any  sheriff,  deputy  sheriff  or 
constable  is  hereby  authorized  to  make  arrests  for  violation  of  any  of  the  provisions 
of  this  article,  and  without  a  warrant,  whenever  such  violation  occurs  within  sight  of 
such  officer,  and  they  are  hereby  authorized  to  make  search  where  suspicion  exists 
that  this  law  is  being  violated,  as  in  section  3090  provided  for  game  wardens  and 
deputy  game  wardens. 

Confiscation;  Sale:  [Sec.]  3096.  *  *  *  Upon  conviction  [for  violation  of 
the  game  laws]  the  gun  or  guns,  carcass  or  carcasses,  seized  at  the  time  of  the  arrest 
of  such  person  so  convicted  shall  be  forfeited,  and  the  court  before  whom  such  con- 
viction is  had  may,  upon  due  proof,  adjudge  the  same  to  be  forfeited  and  order  the 
same  to  be  sold  at  public  or  private  sale,  and  the  proceeds  of  such  sale  shall  be  paid 
to  the  county  treasurer  and  by  him  placed  in  the  game  fund  of  the  county. 

Jurisdiction:  [Sec.]  3096.  Justices  of  the  peace  of  the  state  shall  have  jurisdic- 
tion of  all  offenses  against  this  article  in  their  respective  counties. 

Separate  offense:  [Sec.]  3097.  [Each  act  of  hunting  without  license  or  in  close 
season  is  a  separate  offense.] 

Political  Code,  Art.  25,  p.  563. 

County  wardens;  Deputies:  [Sbc.]  8104.  It  shall  be  the  duty  of  the  governor  of 
this  state  on  or  before  the  first  day  of  March  in  each  and  every  year,  to  appoint  one 
person  in  each  of  the  oiganized  counties  of  this  state  as  a  fish  warden,  who  shall 
hold  such  office  for  the  period  of  one  year,  or  until  his  successor  is  appointed  and 
qualified.  That  the  fish  warden  so  appointed  shall  appoint  not  to  exceed  ten  per- 
sons who  are  residents  of  his  county,  as  his  deputies,  each  of  said  deputies  having 
the  same  power  and  authority  as  vested  by  this  article  in  said  fish  warden. 
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TENNESSEE,  o 
Acts  of  1905,  chap.  455,  p.  954. 

State  warden:  Sec.  1.  *  *  *  That  the  Department  of  Game,  Fish,  and  For- 
estry be,  and  the  same  is  hereby,  created  as  one  of  the  departments  of  the  State,  and 
that  the  Governor  shall  on  the  passage  of  this  Act  appoint  and  commission  a  citizen 
of  Tennessee  as  State  Warden  of  game,  fish,  and  forestry,  and  octennially  thereafter, 
who  shall  serve  without  salary. 

County  and  special  wardens:  Sec.  2.  That  said  State  Warden  of  game,  fish,  and 
forestrv  shall  be  authorized  and  empowered  to  appoint  and  commission  in  each 
county  of  the  State  a  citizen  of  said  county  as  CJounty  Warden  of  game,  fish,  and 
forestry,  and  to  further  appoint  special  Wardens  for  the  State  at  large  as  in  his  judg- 
ment the  necessity  for  such  appointment  may  arise. 

Deputy  wardens:  Sec  3.  That  the  County  Wardens  of  game,  fish,  and  forestry 
are  authorized  and  empowered  to  appoint  deputies  in  such  number  as  in  their  judg- 
ment the  requirements  in  their  renpective  counties  may  demand. 

Bond;  Oath  of  ofiELce:  Sec.  4.  That  the  State,  County,  [and]  Special  Wardens  shall 
each  give  bond  in  the  sum  of  five  hundred  dollars,  and  the  Deputy  Wardens  in  the 
Bum  of  two  hundred  and  fifty  dollars  each,  for  the  faithful  performance  of  their  respect^ 
ive  duties,  said  bonds  to  be  filed  in  the  Department  of  Game,  Fish,  and  Forestry. 
All  Wardens  shall,  on  appointment,  take  the  oath  prescribed  for  public  oflScers. 

Bemoval  of  wardens:  Sec.  5.  That  the  State  Warden  may  appoint  a  secretary 
to  conduct  the  correspondence  and  detail  work  of  his  department,  but  the  salary  or 
compensation  of  said  Secretary  shall  be  paid  by  the  State  Warden.  When  any 
charge  or  charge.-*  are  preferred  against  any  County,  Special,  or  Deputy  Warden  for 
malfeasance,  misfeasance,  or  nonfeasance  in  office,  or  for  any  other  reason  which  in 
the  judgment  of  the  State  Warden  is  sufficient,  he  shall  investigate  the  case  and 
may  remove  said  Warden  at  pleasure  and  appoint,  or  cause  to  be  appointed,  another 
in  his  stead.  Any  Warden  who  shall  act,  or  assume  to  act,  after  notice  of  such 
removal,  shall  forfeit  his  bond. 

Duties;  Compensation:  Sec.  6.  That  all  Wardens  appointed  under  this  Act  are 
hereby  constituted  conservators  of  the  peace,  and  it  shall  be  their  right,  power,  and 
duty  to  enforce  all  provisions  of  Chapter  169,  Acts  1903,  known  as  the  "General 
Game  Law;"  Chapter  118,  Acts  1903,  known  as  **An  Act  to  protect  nongame  birds;" 
Chapter  91,  Acta  1901,  known  as  the  "Written  Permission  Law;"  Chapter  121, 
Acts  1901,  known  as  the  law  prohibiting  the  shipment  of  quail,  and  all  other  laws 
for  the  protection  of  the  game,  the  birds,  the  fish,  and  the  forests  of  the  State  as  the 
same  may  now  exist  or  hereafter  be  enacted.  All  fines,  penalties,  forfeitures,  or 
licenses  collected  under  any  laws  which  said  Wardens  are  authorized  and  called 
upon  to  enforce  shall  go  to  that  Warden  so  acting  or  making  or  causing  the  arrest,  or 
securing  the  conviction,  as  compensation  for  his  services,  and  the  State  Warden  shall 
make  to  each  Greneral  Assembly  a  report  of  all  receipts  and  disbursements  and  such 
other  information  and  recommendations  as  in  his  judgment  may  be  necessary  and 
proper. 

Duties  and  powers  of  wardens:  Sec.  7.  That  all  Wardens  appointed  under  this 
Act  shall  each  and  every  one  have  and  exercise  all  the  rights,  powers,  and  aathority 
of  the  Sheriffs  of  the  respective  counties,  with  respect,  however,  only  to  those  laws 
which  they  are  appointed  to  enforce  and  according  to  the  terms  of  those  laws  as 
well  as  of  this  Act    They  may  serve  process  and  have  power  to  make  arrests, 

a  The  official  publication  of  the  laws  of  Tennessee  for  1907  was  not  available  when 
the  bulletin  went  to  press,  and  as  material  amendments  were  made  during  this  ses- 
sion and  their  effect  upon  existing  law  not  known  the  sectiens  are  given  as  published 
by  the  State  warden  in  his  pamphlet  for  1907-8. 
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without  warrants,  of  offenders  and  take  them  before  any  Justice  of  the  Peace  or 
Criminal  Court,  there  to  be  dealt  with  according  to  law,  and  as  the  nature  of  the 
cane  may  demand. 

Acta  of  1005,  chap.  515,  p.  1159.  o 

Proaecutiona;  Oompromiaing  caaes:  8bc.  6.  That  prosecutions  and  actions  for 
penalties  under  this  Act  [amending  the  **  General  Grame  Law*'],  or  any  other  law 
for  the  protection  of  game,  shall  be  in  the  name  of  the  State  of  Tennessee,  and  must 
be  brought  on  the  order  of  the  State  Warden  or  a  Warden  appointed  under  the 
Department  of  Game,  Fish,  and  Forestry,  and  in  all  actions  or  prosecutions  each 
bird  or  animal  or  part  thereof  killed  or  held  in  violation  of  law  shall  constitute  a 
separate  offense;  and  the  State  Warden  may  compromise  or  discontinue  ca^ea  where 
the  violations  were  technical  or  where,  in  his  judgment,  the  prosecution  or  fine 
would  be  oppressive. 

Acta  of  1008,  chap.  118,  p.  212. 

[An  act  to  protect  non-game  birds  of  Tennessee.] 

,  Charge  to  grand  juries:  Sec.  9.  That  the  grand  juries  of  the  Circuit  and  Crimi- 
nal Courts  of  the  State  shall  have  inquisitorial  authority  over  all  violations  of  any  of 
the  provisions  of  this  Act,  and  upon  probable  cause,  shall  make  presentment  without 
a  prosecutor;  and  that  the  Judge  having  criminal  jurisdiction  in  the  various  counties 
in  Tennessee  shall  give  this  Act  specially  in  charge  to  the  grand  juries  at  every  term 
of  the  courts. 

Acta  of  1003,  chap.  169,  p.  874. 

Arrest:  Sec.  8.  That  any  Justice  of  the  Peace,  upon  tlie  sworn  statement  of  any 
individual  that  any  of  the  provisions  of  this  Act  *  have  been,  or  are  being  violated, 
tihall  issue  his  warrant  of  arrest  directed  to  any  game  Warden,  Sheriff,  Constable  or 
other  peace  officer  commanding  that  said  offender  be  at  once  am  sted  and  held  for 
trial,  and  said  offender  shall  be  tried  and  if  found  guilty,  punished  ^  herein  provided. 

Sworn  statements;  Perjury:  Sec.  10.  *  *  *  Any  Game  Warden,  Sheriff, 
Deputy  Sheriff,  Constable  or  other  officer  of  this  State  shall  have  the  right  to  demand 
of  any  nonresident  having  game  in  his  possession,  and  which  he  pro[)08es  to  take  out 
of  the  State,  an  inspection  of  said  license  and  sworn  statement,  and  a  refusal  on  the 
part  of  said  nonresident  to  exhibit  said  license  and  sworn  statement  is  hereby  declared 
to  be  a  misdemeanor. 

Any  person  or  persons  violating  this  section  or  any  of  the  provisions  thereof  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined  in  a  sum  not  less 
than  $50  nor  more  than  $100  for  each  offense,  and  any  false  swearing  in  the  sworn 
statement  herein  required  shall  be  punishable  as  perjury. 

Acta  of  1907,  chap.  185. 

Arrest;  Appeal:  Sbc.  3.  That  where  any  person  is  arrested  for  a  violation  of  the 
game,  fish,  and  forestry  laws  of  the  State,  as  the  same  may  now  exist  or  hereafter  be 
enacted,  it  shall  be  the  duty  of  the  Warden  making  the  arrest  to  take  the  person  or 
persons  so  arrested  without  delay  before  some  Justice  of  the  Peace,  who  shall  hear 
the  evidence  and  decide  the  case;  and  if  the  person  or  persons  so  tried  shall  be 
found  guilty,  then  the  Justice  shall  impose  the  fine  fixed  by  law.  Any  person  so 
convicted  and  fined  shall,  however,  have  the  right  of  appeal  to  the  Criminal  or  Cir- 
cuit Court  upon  giving  bond  and  security  for  the  amount  of  the  fine  imposed  and 
costs,  or  taking  the  paupers*  oath  and  giving  an  appearance  bond.     All  Wardens  shall 

o  Section  5  of  this  Act  authorizes  the  State  Warden  to  import  pheasants  or  other 
game  birds  or  their  eggs  for  distribution,  and  to  take  game  at  any  time  for  propaga- 
tion or  distribution. 

&The  General  Game  Law. 
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report  without  delay  every  arreet,  and  also  each  case  tried,  to  the  Department  of 
Game,  Fish,  and  Forestry.  Blank  forms  for  said  purpose  shall  be  fnniiahed  them 
by  said  department.  Nothing  herein,  however,  shall  be  construed  to  prevent  the 
State  Warden  from  exercising  the  authority  already  conferred  by  law  by  Section  6, 
Chapter  615,  Acts  1905. 

Summoning  witnesses :  Sec.  4.  That  no  person  shall  be  excused  from  testify- 
ing in  any  action,  suit,  or  prosecution  brought  for  a  violation  of  the  game,  fish,  and 
forestry  laws  upon  the  ground  that  his  testimony  might  tend  to  convict  him ;  but 
such  person  shall  not  be  prosecuted  for  any  such  offense  about  which  he  has  been 
compelled  to  testify.  Where  the  Department  of  Grame,  Fish,  and  Forestry  has  been 
furnished  information  of  the  violation  of  any  game,  fish,  or  forestry  law,  the  State 
Warden  may  proceed  to  the  place  where  said  offense  is  alleged  to  have  been  com- 
mitted, and  within  said  county  summon  and  examine  under  oath  witnesses  to  ascer- 
tain the  facts  and  to  avoid  useless  and  frivolous  indictments  or  prosecutions.  Any 
one  so  summoned  refusing  to  attend  or  testify  under  the  provisions  of  this  section 
or  Act  shall  be  subjei't  to  a  fine  of  not  less  than  twenty -five  nor  more  than  fifty 
dollars,  and  witnesses  shall  be  paid  by  the  department  the  same  fees  as  are  now 
allowed  by  law. 

Besisting^  wardens:  Sbc.  5.  That  any  person  or  persons  who  shall  threaten 
with  \nolence,  resist,  or  interfere  with  a  Warden  in  the  discharge  of  his  duties  shall 
be  subject  to  the  same  penalties  now  imposed  by  law  upon  those  who  resist  or  inter- 
fere with  other  officers. 

Commissions:  Sec.  13.  That  the  offices  of  all  County,  Special,  and  Deputy 
Wardens  shall  terminate  on  the  first  of  July  of  each  and  every  year,  and  that  it  shall 
be  the  duty  of  the  Department  of  Game,  Fish,  and  Forestry  to  take  new  bonds  on 
reappointments  of  Wardens  as  well  as  on  new  appointments. 

Seizure;  Search;  Punishment  of  wardens:  Sec.  17.  That  the  State,  County, 
Special,  and  Deputy  Wardens  appointed  to  enforce  the  provisions  of  this  or  any 
other  Act  for  the  protection  of  the  game,  the  fish,  and  the  forests  of  the  State  are 
authorized  to  seize  and  confiscate  any  game  taken  or  held  in  violation  of  law. 

Where  any  Warden  has  information  or  has  reason  to  believe  that  any  company, 
corporation,  or  other  }>erson  is  concealing  game  for  the  purpose  of  sale,  in  violation 
of  law,  or  for  shipment  beyond  the  limits  of  the  State,  then  such  Warden  may,  with 
a  warrant,  make  search  for  said  game  and  examine  any  box,  barrel,  wagon,  car,  or 
cold-storage  house,  or  other  place  or  receptacle  where  said  game  is  supposed  to  be 
concealed. 

And  any  warden  who  shall  maliciously  abuse  his  power  or  duty  or  trust  in  such  or 
any  other  proceeding,  or  willfully  fail  to  do  his  duty,  or  shall  collude  with  any  vio- 
lator of  the  game,  fish,  or  forestry  laws,  to  evade  same  or  any  part  thereof,  or  shall 
receive  any  bribe  of  money  or  other  consideration  of  value  not  to  prosecute  or  enforce 
any  of  said  laws,  shall  be  liable,  upon  conviction  therefor,  to  a  fine  of  not  less  than 
one  hundred  nor  more  than  two  hundre<l  dollars  and  imprisonment  not  exceeding 
six  months. 

Fines  and  forfeitures:  Sec.  18.  That  all  moneys  arising  from  fines,  forfeitures* 
or  prosecutions  under  any  law  for  the  protection  of  the  game,  the  birds,  the*fish,  or 
the  forests  of  Tennessee,  now  existent  or  hereafter  enacted,  shall  be  paid  to  the 
Department  of  Game,  Fish,  and  Forestry,  which  department  shall  apply  so  much 
thereof  as  may  be  necessary  to  the  payment  of  the  expenses  of  collecting  same,  and 
shall  pay  one-half  of  the  balance,  not  exceeding  $50  in  any  one  case,  to  the  Wardoi 
upon  whose  information  or  at  whose  instance  the  action  w^s  brought  The  balance 
of  such  receipts  shall  be  available  for  expenses  in  enforcing  the  varioas  provisions 
of  law  for  the  protection  of  the  game,  the  birds,  the  fish,  and  the  forests,  and  the 
department  shall  make  a  full  report  to  c^ich  Legislature  of  all  such  reoeiptB  and 
disbursements. 
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TEXAS. 
Laws  of  1907,  H.  B.  No.  370. 

Game,  fish,  and  oyster  commissioner:  Sec.  1.  Be  it  enacted  by  the  Legisla- 
ture of  the  State  of  Texas:  In  order  that  the  provisions  of  this  act  may  be  carried  out 
it  is  hereby  provided  that  the  Fish  and  Oyster  Commi&ioner  shall  hereafter  be 
known  as  the  Game,  Fish  and  Oyster  Commissioner,  and  in  addition  to  the  duties 
now  imposed  upon  the  Fish  and  Oyster  Commissioner,  he  shall  hereafter  perform  all 
the  duties  imposed  by  this  act  and  shall  have  and  execute  all  the  additional  authority 
herein  provided.  It  is  expressly  provided,  however,  that  nothing  in  this  act  shall 
be  construed  as  in  any  way  repealing  any  law  existing  or  hereafter  enacted  relating 
to  fish  and  oyst^B  and  wild  game  and  wild  birds,  except  to  change  the  official  titles 
of  the  Fish  and  Oyster  Commissioner  to  Fish,  Game  and  Oyster  Commissioner,  and 
fixing  his  additional  powers  and  duties. 

Duties  and  xK>wers:  Sec.  2.  It  is  hereby  made  a  special  duty  of  the  Game,  Fish 
and  Oyster  Commissioner  to  enforce  the  statutes  of  this  State  for  the  protection  and 
preservation  of  wild  game  and  wild  birds,  and  to  bring  or  cause  to  be  brought  actions 
and  proceedings  in  the  name  of  the  State  of  Texas  to  recover  any  and  all  fines  and 
penalties  provided  for  in  the  laws  now  in  force  or  that  may  hereafter  be  enacted 
relating  to  wild  game  and  wild  birds.  Said  Game,  Fish  and  Oyster  Commissioner 
may  make  complaint  and  cause  proceedings  to  be  commenced  against  any  person 
for  violation  of  any  of  the  lawa  for  the  protection  or  propagation  of  game  or  birds 
without  the  sanction  of  the  county  attorney  in  which  such  proceedings  are  com- 
menced, and  in  such  case  he  shall  not  be  required  to  furnish  security  for  costs.  Said 
Commissioner  shall  at  any  and  all  times  seize  and  take  possession  of  all  binls  and 
animals  that  have  been  caught,  taken  or  killed,  or  had  in  the  possession  or  under 
control,  or  have  shipped  contrary  to  any  of  the  laws  of  this  State,  and  such  seizure 
may  be  made  without  a  warrant.  All  birds  or  animals  seized  by  the  Commissioner 
shall  be  disposed  of  in  such  manner  as  may  be  directed  by  any  court  having  com- 
petent jurisdiction  to  hear  and  determine  cases  for  a  violation  of  the  game  and  bird 
laws  of  this  State. 

Arrest:  Sec.  3.  Said  Grame,  Fish  and  Oyster  Commissioner  shall  have  the  same 
power  and  authority  to  serve  criminal  process  as  sheriffs,  and  shall  have  the  same 
power  as  sheriffs  to  require  aid  in  executing  such  process.  Said  Commissioner  may 
arrest  without  warrant  any  person  found  by  him  in  the  act  of  violating  any  of  the 
laws  for  the  protection  or  propagation  of  game  or  wild  birds,  and  take  such  person 
forth^dth  before  a  magistrate  having  jurisdiction.  Such  arrests  may  be  made  on 
Sunday,  and  in  which  case  the  person  arrested  shall  be  taken  before  a  magistrate 
having  jurisdiction,  and  proceeded  against  as  soon  as  may  be,  on  a  week  day  fol- 
lowing the  arrest. 

Beport:  Sec.  4.  Said  Commissioner  shall  at  the  close  of  each  calendar  month  file 
with  the  Secretary  of  State  a  report  in  writing,  stating  the  service  performed  by  him 
during  the  last  preceding  month,  including  a  detached  statement  of  the  suits  com- 
menced at  his  instance  and  the  disposition  made  of  same,  and  any  other  particulars 
he  may  think  proper,  and  no  payment  for  services  performed  or  expenses  incurred 
l>y  said  Commissioner  shall  be  made  until  he  shall  present  to  the  Comptroller  of 
Public  Accounts,  in  addition  to  the  usual  certificate  of  performance  and  payment,  a 
certificate  from  the  Secretary  of  State  that  he  has  made  the  report  required  by  this  act. 

Chief  deputy:  Sec.  5.  Said  Game,  Fish  and  Oyster  Commissioner  shall  have  power 
to  appoint  a  chief  deputy  who  shall  maintain  an  office  in  the  Capitol  of  the  State; 
said  chief  deputy  shall  take  the  constitutional  oath  of  office  and  shall  act  as  general 
assistant  to  said  Game,  Fish  and  Oyster  Commissioner,  and  during  the  absence  or 
sickness  or  disability  of  the  Commissioner  he  shall  exercise  the  duties  of  said  Com- 
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missioncr.  Said  chief  deputy  shall  devote  hia  entire  time  to  the  work  of  his  office, 
and  he  shall  receive  an  annual  salary  of  $1,800  and  his  actual  and  necessary  expenses 
incurred  by  him  in  the  discharge  of  the  duties  of  his  office,  to  be  paid  monthly  on 
the  warrant  of  the  Comptroller  of  Public  Accounts  and  on  the  approval  of  his  aoooontB 
and  vouchers  therefor. 

Deputies;  Salaries:  Sac.  6.  The  said  Game,  Fish  and  Oyster  Commissioner  shall 
also  have  power  to  appoint  deputy  game  commissioners,  who  shall  have  the  same 
power  and  authority  as  herein  provided  for  the  Game,  Fish  and  Oyster  Commissioner 
himself,  subject  to  the  supervision  and  control  of  and  removal  by  the  said  Game, 
Fish  and  Oyster  Commissioner.  Said  deputy  commissioners  shall  receive  $3.00  per 
day  for  each  day  actually  spent  in  the  discharge  of  their  duties  under  the  direcUon 
of  the  Commissioner,  and  their  actual  expenses  necessarily  incurred  when  so 
employed.  To  be  paid  monthly  on  the  warrant  of  the  Comptroller  of  Pablic 
Accounts  on  the  approval  of  itemized  vouchers,  verified  under  oath  and  certified 
and  approved  by  the  Game,  Fish  and  Oyster  Commissioner.  The  Game,  Fish  and 
Oyster  Commissioner  shall  receive  in  addition  to  the  salary  now  paid  him  as  Fish 
and  Oyster  Commissioner  [$1,800],  the  sum  of  $700  per  annum,  and  his  actual  and 
necessary  expenses  incurred  in  the  discharge  of  his  duties,  to  be  paid  monthly  on 
the  warrant  of  the  Comptroller  of  Public  Accounts  for  the  salaries  and  expenses  of 
the  Game,  Fit»h  and  Oyster  Commissioner,  his  chief  deputy  and  the  other  deputies 
herein  provided  for,  and  shall  not  exceed  the  amount  received  by  the  State  Treasurer 
from  the  sale  of  hunting  licenses  and  the  collection  of  fines  and  penalties  in  cases  for 
the  violation  of  the  game  and  bird  laws  of  this  State.  Ajid  in  no  event  shall  the 
State  ever  be  liable  for  the  pay  of  any  of  the  deputy  commissioners  herein  provided 
for.  All  funds  paid  into  the  State  Treasury  from  the  sale  of  hunting  licenses  shall 
be  set  apart  as  a  special  fund  as  salarie-s  and  expenses  of  said  Game,  Fish  and  Oyster 
Commissioner  and  his  various  deputies,  as  provided  for  in  this  act  Provided^  that 
the  fund  derived  from  the  sale  of  hunting  licenses  contemplated  by  this  act  shall 
never  be  combined  with  the  Fish  and  Oyster  Fund  of  the  State  of  Texas.  Nor  shall 
said  Fish  and  Oyster  Fund  ever  be  liable  for  the  payment  of  any  of  the  expenses 
contemplated  by  this  act,  but  shall  be  kept  intact  and  for  the  sole  purpose  of  paying 
the  expenses  of  maintaining  the  fish  and  oyster  business  of  Texas  as  now  provided 
by  law,  and  the  said  Commissioner  and  his  deputies  shall  not  be  paid  out  of  any 
other  funds. 

Bond  of  Chief  Deputy:  Sec.  7.  The  Chief  Deputy  Game,  Fish  and  Oyster  Com- 
missioner shall,  before  assuming  the  duties  of  his  office,  file  with  the  Secretary  of 
State,  a  good  and  sufficient  bond  in  the  sum  of  $5,000  for  the  foithful  performance  of 
the  duties  of  his  office. 

Report  of  licenses  issued:  Sec.  9.  At  the  close  of  each  calendar  month  the  Game, 
FLsh  and  Oyster  Commissioner  shall  file  with  the  Secretary  of  State  a  report  giving 
in  detail  the  work  of  his  office,  together  with  a  correct  list  of  the  licenses  issued 
during  the  preceding  month,  and  shall  remit  to  the  State  Treasurer  for  the  entire 
amount  of  money  received  for  same. 

Laws  of  1007,  H.  B.  No.  345. 

Separate  offense;    Common   carrier;   Examination  of  packa^s:    Sbc.  10. 

[Prohibits  export  of  game;]  provided,  that  each  shipment  shall  constitute  a  separate 
offense,  and  that  such  express  company,  or  other  common  carrier,  or  its  agents,  serv- 
ants or  employes  shall  have  the  privilege  of  examining  any  suspected  package  for  the 
purpose  of  determining  whether  such  package  contains  any  of  the  articles  mentioned 
herein. 

Prima  facie  evidence:  Sec.  15.  Possession  at  any  time  of  the  year  during  which 
the  game  birds  and  wild  fowls  of  the  State  are  protected  herein,  shall  he  prima  facie 
evidence  of  the  guilt  of  the  person  in  possession  thereof. 
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T7TAH. 
Laws  of  1007,  chap.  118,  p.  150. 

State  fish  and  grame  commiBsioner;  Term;  (Qualifications;  Vacancy: 
Sbc.  1.  That  the  Governor  of  the  State,  by  and  with  the  consent  of  the  Senate,  shall 
appoint  a  State  Fish  and  Game  CommiaBioner,  hereafter  called  State  Commissioner, 
who  shall  be  a  resident  citizen  of  the  State,  and  who  shall  not  be  a  member  of  any 
honting,  shooting  or  fishing  club,  whose  term  of  office  shall  be  two  years  and  untii 
his  successor  is  appointed  and  qualified;  Provided j  that  when  a  vacancy  occurs  in 
the  office  of  said  State  Commissioner  and  the  Legislature  is  not  in  session,  the  Gov- 
ernor shall  have  power  to  fill  such  vacancy  until  the  next  regular  session  of  the 
Legislature,  and  he  shall  have  power  to  remove  the  State  Commissioner  at  any  time 
for  cause. 

Salary;  Fund;  Oath;  Bond:  Sac.  2.  The  State  Commissioner  shall  receive 
an  annual  salary  of  one  thousand  two  hundred  dollars,  together  with  his  reasonable 
and  necessary  traveling  and  contingent  expenses,  not  exceeding  $300  per  annum,  to 
be  paid  out  of  the  public  treasury,  in  the  same  manner  as  other  State  Officers,  iVo- 
vided,  that  as  soon  as  sufficient  funds  are  accumulated  in  the  State  Fish  and  Game 
Fund  in  the  State  Treasury  the  salary  of  State  Fish  and  Game  Commissioner, 
and  all  chiefs  or  other  game  Wardens,  shall  be  paid  out  of  said  fund.  He  shall 
before  entering  upon  the  duties  of  his  office,  take  and  subscribe  to  the  constitutional 
oath  of  office  and  give  a  bond  in  the  penal  sum  of  five  thousand  dollars  for  the 
faithful  performance  of  his  duty.  Such  bond  shall  be  approved  by  the  State  Board 
of  Examiners  and  filed  with  the  Secretary  of  State. 

Powers  and  duties:  Sec.  3.  The  State  Commissioner  shall  have  control  and 
supervision  of  the  waters  of  the  State,  for  the  collection,  propagation,  culture  and 
distribution  of  fish  in  the  State,  and  shall  receive  and  distribute  all  game,  fish,  fish 
fry  and  spawn  coming  into  his  liands  fairly  and  equitably  among  the  several 
counties.  He  shall  have  full  control  of  all  the  property  of  the  State  obtained  or  held 
for  the  purposes  contemplated  by  this  act. 

Propagation,  etc. ;  Report:  Sb^.  4.  It  shall  be  lawful  for  the  State  Fish  and  Game 
Commissioner  or  any  person  appointed  by  him  in  writing  so  to  do,  to  take  fish  and 
game  of  any  kind,  dead  or  alive,  or  in  any  manner,  under  the  direction  of  the  County 
Fish  and  Game  Warden,  for  the  purpose  of  inspection,  cultivation,  propagation, 
distribution,  scientific  or  other  purposes,  deemed  by  him  to  be  in  the  interests  of  the 
fish  and  game  industry  of  the  State.  He  shall  make  a  detailed  report  of  his  official 
transactions,  including  the  number  and  kinds  of  fish  distributed  and  the  locality  and 
name  of  streams,  ponds  or  lakes  where  the  same  have  been  placed,  and  submit  such 
report  to  the  Legislature  during  the  first  week  of  its  ensuing  regular  session. 

Fish  and  game  wardens;  Bonds;  Compensation:  Sec.  5.  After  this  act  shall 
take  effect,  the  State  Fish  and  Game  Commissioner  shall  appoint  by,  and  with  the 
approval  of  the  County  Commissioners  one  Chief  State  Fish  and  Game  Warden  in 
each  county  of  this  State  who  shall  be  a  resident  citizen  of  the  county  in  which  he 
resides. 

He  shall  not  be  a  member  of  any  hunting,  shooting  or  fishing  club,  whose  term  of 
office  shall  be  two  years  and  until  his  successor  shall  be  appointed  and  qualified.  The 
said  Commissioners  shall  require  of  each  Warden  the  giving  of  a  bond  in  a  sum  not 
exceeding  $1,000.00  for  the  faithful  discharge  of  his  duties  and  a  prompt  accounting 
for  the  payment  of  any  moneys  coming  into  his  hands  by  virtue  of  his  office.  Such 
bonds  shall  run  to  the  people  of  the  State  of  Utah  with  surety  to  be  approved  by  the 
Commissioners,  Provided  that  the  Governor  by  and  with  the  consent  of  the  State  Fish 
and  Game  Commissioner  shall  ^x  the  salary  of  the  fish  and  game  Wardens,  and 
provided  that  no  Warden  shall  receive  a  salary  to  exceed  $600.00. 
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Duties  of  commissioner  and  wardens:  Ssc.  6.  It  shall  be  the  duty  of  the  State 
CommiaBioner,  and  also  the  duty  of  the  Chief  Fish  and  Game  Warden  to  see  that  all 
laws  of  the  State  for  the  protection  of  fish  and  game  are  faithfully  enforced  in  the 
several  counties,  and  for  this  purpose  they  respectively  are  severally  hereby  given 
the  same  powers  and  authority  granted  by  the  laws  of  the  State  to  and  ez^^dsed  by 
sheriffs  and  constables.  -The  State  Ck>mmisBioner,  each  of  his  special  deputies  and 
every  Chief  Warden  throughout  the  State,  and  every  sheriff  and  constable  in  his 
respective  county,  is  authorized  and  required  to  enforce  this  act,  and  seise  any  game 
or  fish  taken  or  held  in  violation  of  this  act,  and  he  shall  have  full  power  and  author- 
ity, and  it  shall  be  the  duty  of  every  such  officer,  with  or  without  a  warrant,  to  sareet 
any  person  whom  he  has  reason  to  believe  guilty  of  a  violation  thereof;  and  if,  with- 
oot  a  warrant,  to  hold  him  until  a  warrant  can  be  procured;  to  open,  enter  and 
examine  all  cars,  stages,  packs,  warehouses,  stores,  outhouses,  boxes,  barrels  and 
packages  where  he  has  reason  to  believe  any  game  or  fish  taken  or  held  in  violation 
of  this  act,  is  to  be  found,  and  to  seize  the  same;  and^  provided^  that  if  such  search  or 
seizure  be  made  without  a  warrant,  the  officer  making  the  same  must  procare  a 
warrant  therefor  as  soon  as  possible  during  or  after  the  search  or  seizure;  and  pro- 
vided further,  that  a  dwelling  house  actually  occupied  can  be  entered  for  examination 
only  in  the  pursuance  of  a  warrant.  It  shall  be  the  duty  of  the  Chief  Game  Wardens 
to  report  their  official  acts  in  detail  to  the  State  Commissioner  annually  during  and 
not  later  than  the  first  week  in  December,  and  oftener  if  so  required  by  the  State 
Commissioner. 

Gkune  protection  fund:  Sac.  14.  [Hunting  license  fees  to  be  paid  into  the  State 
treasury  to  the  credit  of  the  fish  and  game  fund.] 

Seizure;  Prima  facie  evidence:  Sec.  25.  Any  person  who  shall  have  in  his  pos- 
session any  game,  fish  or  birds  taken  unlawfully  is  guilty  of  a  misdemeanor.  All 
fish  or  game  taken  or  held  unlawfully  or  shipped  or  consigned  for  shipment  out  of 
this  State  shall  be  seized  by  the  State  or  any  Fish  and  Game  Warden  and  disposed  of 
to  the  best  interest  of  the  State  Fish  and  Game  fund  in  which  said  seizure  may  be 
made.  The  possession  of  any  animal,  fish  or  bird,  or  of  the  remains  or  any  part  of 
the  remains  thereof,  within  the  time  or  period  within  which  the  taking  or  killing  or 
possession  of  the  same  is  prohibited,  shall  be  prima  facie  evidence  of  such  unlawful 
taking  or  killing  or  possession,  provided  it  shall  be  lawful  at  any  time  of  the  year  to 
take  any  wild  birds  or  the  eggs  of  any  wild  birds  mentioned  in  this  act  for  scientific 
purposes  under  the  supervision  and  authority  of  the  State  Fish  and  Game  Commis- 
sioner; and  it  shall  be  unlawful  to  kill,  catch  or  otherwise  take  or  destroy,  and  leave 
to  waste,  or  in  any  manner  to  cause  or  suffer  to  be  wasted,  any  bird,  animal  or  fish 
in  this  act  mentioned,  or  any  useful  part  or  parts  thereof. 

Approved  March  23,  1907. 

VERMONT. 
Laws  of  1004,  No.  118,  p.  160. 

Fish  and  game  commissioner:  Ssc.  1.  There  shall  be  appointed  by  the  gov- 
ernor, with  the  advice  and  consent  of  the  senate,  during  the  present  session  of  the 
l^slature,  and  biennially  thereafter,  a  state  fish  and  game  commissioner,  who  shall 
hold  office  for  two  years  from  December  1st  of  the  year  of  his  appointment  and  until 
his  successor  is  chosen  and  qualified.  A  vacancy  occurring  in  such  office  shall  be 
filled  by  the  governor. 

Salary;  Expenses:  Sec.  2.  [As  amended  by  Laws  of  1906,  No.  153.]  The  annual 
salary  of  the  state  fish  and  jiame  commissioner  shall  be  ten  hundred  dollars  and  his 
actual  necessary  expenses  while  away  from  home  on  official  business.  He  shall  also 
be  allowed  in  the  allowance  of  his  accounts  his  necessary  expenses  for  postage,  sta- 
tionery, blanks,  printing,  telephone,  telegraph,  freight  and  express.    Said  conmiis- 
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sioner  may  employ  a  clerk  at  an  expense  not  to  exceed  three  hundred  and  sixty-five 
dollars  per  annum. 

Propagation:  Sec.  3.  The  state  fish  and  game  commissioner  shall  have  the  care 
and  management  of  the  state  fish  hatcheries  and  the  propagation  of  fish  and  game  in 
the  state  as  is  now  and  hereafter  shall  be  provided  by  law,  and  shall  enforce  the  laws 
relating  to  the  protection  of  fish  and  game. 

Becord;  Report:  Sec.  4.  He  shall  keep  a  correct  account  of  the  proceedings  and 
bosineee  pertaining  to  his  office,  and  shall  submit  to  the  legislature  biennially  a 
detaUed  report  of  which  not  exceeding  two  thousand  copies  shall  be  printed  at  the 
expense  of  the  state. 

Accounts:  Sec.  5.  He  shall  render  to  the  state  auditor  an  Itemized  account  of  all 
money  expended  by  him  in  the  care  and  management  of  the  state  fish  hatcheries 
and  in  the  protection  of  fish  and  game,  and  upon  approval  of  the  same,  the  state 
auditor  shall  draw  an  order  upon  the  state  treasurer  for  the  amount  thereof  in  tiivor 
of  said  commissioner.  Such  order,  however,  not  to  exceed  in  amount  the  sum  appro- 
priated under  section  8  of  this  act. 

Ckmnty  wardens:  Sec.  6.  [As  amended  by  Laws  of  1906,  No.  152,]  The  state 
fish  and  game  commissioner  shall,  annually,  in  the  month  of  December,  appoint  at 
least  one  and  not  more  than  two,  fish  and  game  county  wardens  for  each  county,  and 
as  many  deputy  fish  and  game  wardens  in  each  county  as  he  may  deem  necesHarj-. 
Said  wardens  shall  hold  office  for  one  year,  or  until  their  successors  are  appointed, 
and  said  commissioner  may  remove  such  wardens  from  office  and  fill  vacancies  which 
may  occur. 

Powers:  Ssc.  7.  [As  amended  by  Laws  of  1906,  No.  152.]  Said  wardens  shall  be 
under  the  direction  and  supervision  of  said  commissioner,  and  shall  act  and  incur 
expense  only  under  his  direction,  and,  when  so  acting,  said  wardens  shall  have  the 
same  powers  as  a  constable  while  engaged  in  and  with  reference  to  their  work  as 
wardens. 

Compensation;  Reports;  Expenses:  [Added  by  Laws  of  1906,  No.  152,  sec.  3.] 
Said  county  wardens  shall  receive  two  dollars  a  day  and  actual  expenses  while  offi- 
cially employed.  Said  deputy  wardens  shall  receive  one  dollar  and  a  half  a  day, 
and  actual  expenses,  while  officially  employed.  Said  wardens  shall  report  to  said 
commissioner  at  such  time  and  in  such  manner  as  he  may  direct.  All  accounts  of 
said  wardens  for  per  diem  and  expenses  shall  be  upon  blanks  to  be  furnished  by  said 
commissioner  and  such  accounts  shall  be  sworn  to  by  said  wardens  and  when 
approved  by  said  commissioner  the  auditor  of  accounts  shall  draw  orders  therefor. 

Appropriation:  Sec.  8.  [As  amended  by  Laws  of  1906,  No.  163.]  The  sum  of 
fifty-five  hundred  dollars  is  hereby  appropriated  annually  for  the  care  and  mainte- 
nance of  the  state  fish  hatchery,  and  for  the  protection  and  preservation  of  fish  and 
game.  If  any  part  of  such  appropriation  remains  unexpended  at  the  end  of  any 
fiscal  year,  the  unexpended  portion  shall  be  carried  over  and  added  to  the  fund  for 
the  following  year,  and  bo  from  year  to  year. 

Prosecuting-  officers:  Sec.  9.  The  state  fish  and  game  commissioner  for  the  state, 
town  grand  jurors  and  state's  attorneys  shall  prosecute  for  all  violations  of  this  act. 

Gkune  fund:  Sec.  11.  All  money  collected  from  fines  imposed  for  violations  of  any 
law  relating  to  fish  and  game  shall  be  paid  into  the  state  treasurer  [treasury]  and 
used  for  the  purpose  of  this  act. 

Approved  December  7,  1904. 

Vermont  Statutes,  1894,  chap.  06,  p.  382. 

Search:  Sec.  1954.  [As  amended  by  Acts  of  1896,  No.  35.]  A  justice  may  grant  a 
warrant  for  searching  in  the  day  time,  a  dwelling-house  or  other  place,  *  *  *;  fish 
or  game  believed  to  have  been  taken  contrary  to  law,  or  implements  or  devices  for 
taking  fish  or  game,  subject  to  seizure  or  unlawfully  possessed;  where  the  discovery 
of  such  articles  may  tend  to  convict  a  person  of  offense. 
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Vermont  Statutes,  1894,  chap.  180,  p.  881. 

Arrest;  Notice;  Complaint  or  information:  Sbc.  4573.  [As  amended  by  Laws 
of  1906,  No.  152.]  County  or  deputy  fijsh  and  game  wardens  may  arrest  on  view,  in 
any  place  in  the  state,  a  person  found  violating  a  provision  oi  this  chapter,  and  retain 
him  in  custody  at  the  expense  of  the  state,  until  opportunity  is  given  to  a  complain- 
ing or  informing  officer  to  institute  a  prosecution  against  such  offender;  and  a  fish 
and  game  warden  making  such  arrest. shall  immediately  give  notice  to  the  grand 
juror  of  the  town,  or  the  state's  attorney  of  the  county  in  which  the  offense  was  com- 
mitted, or  if  the  offense  was  committed  in  an  unorganized  town  or  gore,  to  the  grand 
juror  of  an  adjoining  town  or  the  state's  attorney  of  the  county,  and  explain  the 
nature  and  circumstances  of  the  offense  chai^ged;  and  such  complaining  or  informing 
officer  shall  forthwith  file  a  complaint  or  information  against  such  offender  and 
prosecute  the  same. 

Investigation;  Beport:  Sbc.  4574.  If  a  fish  and  game  warden  has  notice  that 
there  has  been  a  violation  in  his  town  of  any  of  the  provisions  of  this  chapter,  he 
shali  forthwith  inquire  into  the  same  and  he  may  investigate  any  violation  of  the 
provisions  of  this  chapter  in  any  place  in  the  state;  and  if  he  finds  that  there  has 
been  a  violation  of  any  of  the  provisions  of  this  chapter,  he  shall  state  the  nature 
and  circumstances  of  the  offence  to  the  grand  juror  of  the  town,  or  state's  attorney 
of  the  county  in  which  the  offense  is  believed  to  have  been  committed,  who  shall 
prosecute  the  offender. 

Presumptive  evidence:  Sec.  4623.  [Prohibits  possession  for  transportation  of  any 
game  taken  in  close  season]  and  possession  of  such  fish  or  game  by  a  railroad  or 
express  company,  or  other  common  carrier,  within  the  close  season  for  such  fish  or 
game,  shall  be  presumptive  evidence  that  it  was  taken  in  this  state  in  violation  o£ 
law. 

Laws  of  1896,  No.  94,  p.  74. 

Presumptive  evidence :  Sbc.  1.  *  *  *  and  the  possession  of  deer  or  any  part 
thereof,  except  in  the  open  season,  shall  be  presumptive  evidence  that  the  person 
having  it  in  his  possession  is  guilty  of  a  violation  of  the  provisions  of  this  section. 
*  *  *  and  having  in  possession  any  moose  or  caribou  in  this  State,  shall  be  pre- 
sumptive evidence  that  the  same  was  killed  in  the  State  contrary  to  law. 

Dogs ;  Prima  facie  evidence :  SEa  8.  [Added  by  Laws  of  1898,  No.  108,  and 
amended  by  Laws  of  1904,  No.  130.]  Dogs  of  the  breed  commonly  used  for  hunting 
deer,  moose  or  caribou,  and  dogs  of  other  varieties  that  are  known  to  follow  deer, 
moose  or  caribou,  shall  not  be  permitted  by  the  owner  or  keeper  thereof  to  run  at 
large  in  the  forests  inhabited  by  deer,  moose  or  caribou;  and  if  any  such  dog  shall 
be  found  hunting,  pursuing  or  killing  any  deer,  moose  or  caribou,  it  shall  be  j>riiiwi 
facie  evidence  that  said  dog  was  permitted  to  run  at  large  in  said  forests  and  to  hunt, 
pursue  and  kill  deer«  moose  and  caribou,    *    *    *. 

Laws  of  1896,  No.  96,  p.  76. 

Seizxire:  Sec.  1.  [Prohibits  netting  or  snaring  of  birds  protected  by  close  season,] 
and  such  game  may  be  seized  and  shall  be  forfeited  to  the  prosecutor. 

Presumptive  evidence:  Sec.  2.  [Prohibits  hunting  ducks  with  artificial  lights;] 
and  if  a  person  is  found  on  any  public  waters  of  this  state,  or  the  shores  thereof, 
after  sundown,  with  a  fireann  and  torch,  jack  or  artificial  light,  it  shall  be  presump- 
tive evidence  that  he  is  violating  the  provisions  of  this  section. 

Approved  November  23,  1896. 

Laws  of  1896,  No.  96,  p.  76. 

Prima  facie  evidence :  Sec.  1.  [Prohibits  killing,  sale  or  possession  of  game  birds 
protected  by  a  close  season,  except  for  consumption  as  food  within  the  state;]  and  the 
delivery  to  or  reception  by  any  person  or  corporation  within  this  State  of  any  aocfa 
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game  birds,  for  shipment  to  a  point  without  the  State,  shall  be  prima  facie  evidence 
that  the  same  were  killed,  and  are  possessed  within  the  State  for  a  purpose  other  than 
that  of  bein^  consumed  as  food  within  the  State. 
Approved  November  24,  1896. 

Laws  of  1004,  No.  128,  p.  167. 

lacezLse;  Qtune  fund:  Sec.  2.  Such  [nonresident  deer  hunting]  license  shall  be 
issued  by  the  fish  and  game  commifisioners  of  the  state  upon  application  in  writing 
and  the  payment  of  fifteen  dollars;  and  under  such  rules  and  regulations  to  be  estab- 
lished by  the  ii^^h  and  game  commissioners  as  may  be  required  to  (arry  out  the  intent  of 
this  act  All  money  received  for  such  licenses  shall  be  forthwith  paid  to  the  state 
Measurer,  an  I  may  be  expended  by  the  fish  and  game  commissioners  in  the  pro- 
tection of  fiifh  and  game. 

Approved  Oi-tober  21,  1904. 

Laws  of  1006,  No.  155. 

lacenBo;  Oame  fund:  Sbc.  1.  [Requires  nonresidents  to  procure  a  license  to  hunt 
ruffed  grouse,  woodcock,  quail,  ducks,  English  snipe,  geese,  and  plover;  fee  $5; 
license  to  be  issued  by  town  clerk,  who  after  deducting  25  cents  as  his  compensation, 
is  required  to  remit  the  balance  to  the  fish  and  game  commissioner.] 

Approved  December  18,  1906. 

VIRGINIA. 

Code  of  1004,  title  27,  chap.  05,  p.  1041. 

SeizTire;  ]>isx>08ition  of  seized  property;  Prima  facie  evidence:  Sec.  2070a 
[As  amended  by  Acta  of  1906,  chap.  237.]  *  *  *  All  sneak  boats,  nets,  traps  or 
reflectors  or  other  unlawful  appliances  so  used  [in  killing  any  game]  or  found  :n 
the  possession  of  any  person  shall  be  seized  by  any  game  warden  or  other  oflftcer  and 
held  by  him  as  evidence,  but  the  same  shall  not  be  destroyed  except  by  the  order  of 
the  court  or  justice  having  jurisdiction,  upon  warrants  duly  issued,  which  said  court 
or  justice  shall,  upon  satisfactory  evidence  of  the  guilt  of  the  party,  or  of  the  unlawful 
nature  of  the  article  seized,  order  the  same  to  be  destroyed.  The  possession  of  any 
of  said  guns,  sneak  boats,  nets,  traps,  reflectors,  or  other  unlawful  appliances  shall 
be  prima  facie  evidence  of  the  guilt  of  the  person  in  whose  possession  they  are 
found.  *  *  *  The  possession  of  any  of  said  game  birds  or  game  animals,  or  parts 
thereof,  protected  by  the  laws  of  this  State,  during  the  season  in  which  it  ia  unlaw- 
ful to  hunt,  kill,  chase,  or  capture  the  same,  shall  be  prima  facie  evidence  of  the  guilt 
of  the  party  in  whose  possession  they  are  found.    *    *    * 

City  and  county  wardens:  Sec.  2070b.  It  shall  be  the  duty  of  the  city  or  cor- 
}X>ration  court  of  the  cities,  or  the  judges  thereof,  in  vacation,  on  the  application  of 
five  resident  freeholders  of  any  city,  to  appoint  two  suitable  persons  in  such  city  as 
game  wardens,  whose  jurisdiction  shall  be  confined  to  their  respective  cities,  and 
where  the  board  of  supervisors  of  any  county  shall,  by  resolution  of  record  in  the 
minutes  of  said  board,  request  the  judge  of  the  circuit  court  for  said  county  so 
to  do,  the  said  judge  shall,  upon  the  application  of  five  resident  freeholders  of  any 
magisterial  district  in  said  county,  appoint  one  suitable  person  in  such  magisterial 
district  as  game  warden,  whose  jurisdiction  shall  be  confined  to  said  magisterial  dis- 
trict; when  the  said  appointment  is  made  by  the  judge,  in  vacation,  he  shall  certify 
the  same  to  the  clerk  of  his  court,  who  shall  enter  the  same  in  the  order  book  of  his 
court  in  the  same  manner  as  if  made  in  term. 

Term:  (2)  The  said  wardens  shall  hold  office  for  the  term  of  four  years  from  the 
date  of  their  appointment,  unless  sooner  removed  from  office,  and  shall  qualify 
according  to  law. 

Powers;  Duties;  Arrest;  Trial;  Warrant:  (3)  It  shall  be  the  duty  of  said 
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wardens  to  enforce  all  statates  of  this  State,  and  of  the  United  States  now  in  force,  or 
hereafter  to  be  enacted  for  the  protection  and  propagation  of  wild  water  fowl,  game 
birds,  and  game  animals  or  song  or  insectivorous  birds.  The  said  wardens  shall  have 
power,  and  it  shall  be  their  duty,  to  arrest  any  person  detected  by  them  in  the  act  of 
violating  any  of  the  aforesaid  laws,  or  any  person  against  whom  a  warrant  shall  have 
been  doly  issued,  upon  the  information  of  any  other  person  for  such  violation,  and 
forthwith  to  carry  such  person  before  a  justice  or  court  having  jurisdiction  over  the 
offense,  who  shall  proceed,  without  unreasonable  delay,  to  hear,  try,  and  determine 
the  charge  against  such  person.  No  game  warden  shall  have  any  right,  under  this 
act,  to  go  upon  the  land  of  another  person  without  the  consent  of  such  other  person, 
until  and  unless  such  game  warden  shall  have  procured  a  search  warrant  in  con- 
formity with  the  provisions  of  subsection  five  of  this  section,  or  shall  have  a  warrant 
for  the  arrest  of  some  person  thereon:  provided,  however,  that  such  game  warden 
may,  without  a  warrant,  arrest  any  person  who  violates  any  of  the  provisions  of  Uiis 
chapter  in  the  presence  of  such  game  warden,  and  should  any  person  violate  any  of 
the  provisions  of  this  chapter  in  the  presence  of  such  game  warden,  such  game 
warden  may  lawfully  follow  such  person  anywhere  in  the  effort  to  arrest 

Oyster  police;  Sex>oi^9  Fees:  (4)  The  several  commanders  of  the  oyster  police 
boats  of  this  Commonwealth  are  hereby  constituted  game  wardens  of  this  State,  whose 
jurisdiction  as  such  wardens  shall  extend  over  the  lands  and  waters  of  this  Common- 
wealth within  their  several  jurisdictions  as  commanders.  They  shall  enforce  the 
statutes  of  this  State,  and  of  the  United  States,  for  the  protection  of  game  or  other 
animals  or  birds  protected  by  law,  and  render  report  to  the  board  of  fisheries  of  all 
prosecutions,  and  the  said  board  of  fisheries  shall  publish  the  same  in  their  annual 
report  as  information.  The  commanders  of  the  said  oyster  police  boats  shall  receive 
no  additional  compensation  for  the  performance  of  these  duties,  except  that  in  cases 
of  conviction  they  may  receive  the  fee  provided  for  in  subsection  eight  of  this  section. 

Search:  (5)  Any  court,  judge,  or  justice*  having  jurisdiction  over  the  offense,  if 
satisfied  upon  affidavit  that  there  is  reasonable  cause  to  believe  that  any  wild  water 
fowl,  game  birds,  game  animals,  or  song  or  insectivorous  birds,  or  parts  thereof, 
caught,  taken,  killed,  shipped,  or  about  to  be  shipped,  or  in  transit,  contrary  to  the 
laws  of  this  State,  or  of  the  United  States,  are  being  concealed  or  stored  in  any  place, 
shall  issue  a  search  warrant  and  cause  search  therefor  to  be  made  in  any  such  place, 
and  to  that  end  may,  after  demand  and  refusal,  cause  any  building,  enclosure,  or  car 
to  be  entered,  and  any  apartment  in  which  it  is  believed  that  game  is  concealed, 
to  be  examined  by  any  of  said  wardens  or  other  officers  executing  the  warrant: 
provided,  that  the  issuance  and  execution  of  such  search  warrants  shall  be  in  accord- 
ance with  the  issuance  and  execution  of  search  warrants  in  other  cases,  as  provided 
by  law. 

Seizure;  Disposition  of  hunting  appliances:  (6)  All  game  animals,  wild  water 
fowl,  and  birds  protected  by  law,  or  parts  thereof,  found  under  such  warrant,  shall  be 
seized  by  the  warden  or  other  officer  making  the  search,  and  shall  be  disposed  of  as 
the  court,  judge,  or  justice  having  jurisdiction  may  direct.  All  guns,  gunning,  or 
hunting  appliances  found  in  such  search  shall  be  seised  by  said  warden  or  other 
officer,  and  held  subject  to  the  payment  of  the  fine  prescribed  by  law  for  the  offense 
charged,  and  the  cost  of  prosecution.  If  any  of  the  articles  so  found  be  such  as  are 
not  authorized  by  law,  they  shall,  upon  the  order  of  the  court,  judge,  or  justice  hav- 
ing jurisdiction,  be  destroyed,  and  all  other  of  such  articles  shall  be  sold  at  public 
auction,  after  the  lapse  of  twenty  days  from  the  time  of  seizure,  and  after  such  notice 
as  the  court,  judge,  or  justice  having  jurisdiction  may  prescribe,  unless  the  reputed 
owner  appears  and  acquits  himself  of  the  charge  or  pay  the  fine  that  may  be  imposed 
by  the  courts  judge,  or  justice. 

Resisting^  ofiicers:  (7)  Any  person  or  persons  interfering  wijth  any  of  said  game 
wardens  in  the  discharge  of  their  duty,  or  resisting  lawful  arrest,  shall  be  deemed 
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guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  not  less  than  five 
dollars  nor  more  than  fifty  dollars. 

Disposition  of  penalties;  Wardens'  fees:  (8)  All  fines  and  penalties  imposed 
and  collected  under  the  provisions  of  this  chapter  shall  be  paid  to  the  Commonwealth, 
and  in  addition  to  said  fines  and  penalties  there  shall  be  assessed  against  the  offender 
in  every  case  of  con\'iction,  under  the  provisions  of  this  chapter,  a  fee  of  two  dollars 
and  fifty  cents,  which  shall  be  collected  as  fines  are  collected  under  the  general  pro- 
\'i8ions  of  law,  and  be  paid  to  the  warden  who  shall  secure  the  conviction. 

Neglect  of  duty:  (9)  If  any  warden  appointed  under  this  section  shall  refuse  or 
wilfully  neglect  to  prosecute  any  person  violating  any  of  its  provisions,  or  any  of  the 
laws  of  this  State  relating  to  wild  water  fowl,  game  birds,  or  game  animals,  or  song 
or  insectivorous  birds,  his  appointment  shall  be  revoked  by  the  court  having  juris- 
diction, and  such  warden  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof,  shall  be  fined  not  exceeding  twenty  dollars,  and  the  vacancy  thus 
created  shall  be  filled  by  the  court  or  judge,  in  vacation. 

License  fees;  Payment  of  wardens;  Keports;  Bestocking  covers:  (10)  All 
money  paid  to  or  collected  by  clerks  of  courts  as  hunting  licenses  shall  constitute  a 
fund  for  the  payment  of  the  said  regularly  appointed  game  wardens  of  this  State,  as 
herein  provided,  and  the  clerk  shall,  after  deducting  a  fee  of  fifty  cents  for  issuing 
such  license,  on  the  first  of  April  of  each  year,  pay  in  equal  amounts  to  the  said  war- 
den or  wardens  of  his  county  such  sum  as  may  be  in  his  hands  arising  from  the  issu- 
ance of  such  licenses:  provided,  that  no  one  warden  shall  receive  more  from  this 
source  than  three  hundred  dollars  in  any  one  year,  and  shall  make  return  to  his 
court  a  detiuled  statement  of  such  receipts  and  disbursements:  provided,  that  in  the 
counties  of  Accomac  and  Northampton  the  circuit  court  for  said  counties  shall 
appoint,  on  the  reconmaendation  of  the  Eastern  Shore  Game  Protective  Association,  the 
game  wardens  of  the  said  counties,  who  shall  make  report  at  regular  intervals  to  said 
association  as  its  laws  shall  provide,  and  the  said  clerks  of  the  courts  of  said  counties, 
upon  the  order  of  said  association,  shall  distribute  among  the  game  wardens  for  said 
counties,  or  as  may  have  been  agreed  upon  by  contract  between  the  said  association 
and  said  wardens,  or  in  proportion  to  the  services  which  in  their  judgment  have  been 
rendered  by  them,  respectively,  the  fund  arising  from  the  license  of  non-residents 
provided  for  in  this  chapter,  or  so  much  thereof  as  may  be  necessary.  Should  there 
be  any  surplus  remaining  after  providing  an  efficient  system  of  game  protection  in 
said  counties  from  the  Ucense  on  non-residents  above  mentioned,  said  ansociation  may 
use  it  for  restocking  said  counties  with  game.  The  clerk  shall  pay  to  the  treasurer 
of  said  association  such  sums  as  may  be  thus  extended,  paying  any  amounts  not 
needed  for  the  purpose  above  mentioned  to  the  auditor  of  public  accounts,  as  pro- 
vided in  section  twenty  hundred  and  seventy  **c.*' 

Written  permission;  Informers;  Forfeiture:  Sec.  2072.  If  any  person  shoot, 
hunt,  range,  or  fowl  on  the  lands  or  in  the  water  courses  comprehended  within  the 
survey  of  any  proprietor  of  lands  in  the  counties  of  Alexandria,  Fairfax,  Prince  Wil- 
liam, Stafford,  and  King  George,  and  within  Hve  miles  of  navigable  tidewater,  with- 
out license  in  writing  from  the  owner  or  tenant  of  said  lands,  he  shall,  besides  being 
liable  to  such  owner  or  tenant  in  an  action  for  damages,  forfeit  to  the  informer  three 
dollars  for  the  first  offense,  six  dollars  for  the  second  offense,  and  nine  dollars  for 
each  succeeding  offense,  the  forfeiture  in  each  case  to  be  double  if  the  offense  be  com- 
mitted in  the  night  or  on  Sunday;  and  he  shall  likewise  forfeit  to  the  informer  in 
each  instance  his  boat  or  other  means  of  conveyance,  his  guns,  dogs,  and  all  his  shoot- 
ing and  hunting  apparatus  used  in  the  commission  of  the  offense,  and  be  liable  for 
all  costs  and  expenses  incurred  in  apprehending  and  prosecuting  him  for  the  recov 
ery  of  said  forfeiture. 

Seizure;  Disposition  of  seized  property;  Imprisonment:  Sbc.  2073.  Any 
person  violating  either  of  the  two  preceding  sections  may  be  arrested,  and  the  prop« 
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erty  forfeited  under  the  last  section  may  be  seized  with  or  without  warrant  by  any 
sheriff  or  constable,  or  any  game  warden  of  the  Commonwealth  within  their  respec- 
tive jurisdictions,  and  held  to  await  judgment.  The  offender  shall  be  carried  before 
a  justice  of  the  county  in  which  the  offense  was  committed,  and  a  report  be  made  to 
him  of  the  property,  if  any,  seized.  The  justice  shall  proceed  to  try  the  case  and 
give  judgment  thereon.  If  judgment  be  rendered  against  the  offender,  it  shall  be 
for  the  forfeitures,  pecuniary  and  otherwise,  and  the  costs  and  expenses  incurred, 
and  any  property  seized^adjudged  to  be  forfeited,  sliall  be  delivered  to  the  person 
entitled  to  the  forfeiture  in  part  satisfaction  of  the  judgment  If  the  offender  does 
not  satisfy  the  judgment  in  full,  the  justice  shall  commit  him  to  jail  for  one  month, 
unless  such  satisfaction  be  sooner  made.  If  the  offender  be  acquitted,  any  property 
seized  shall  be  released. 

Kecognizance:  Sec.  2074.  If  a  person  be  convncted  a  third  time  of  any  of  the 
offenses  mentioned  in  this  chapter,  the  justice  rendering  judgment  therefor  shall 
require  him  to  give  a  recognizance,  with  sufficient  surety,  for  his  good  beha\ior  for 
a  year;  and  if  he  fail  to  give  such  surety,  commit  him  to  jail  for  one  month,  unless 
he  sooner  give  it.  Such  recognizance  shall  be  deemed  to  be  forfeited  if  such  person 
commit  any  of  the  said  offenses  within  the  time  limited  in  the  recognizance. 

WASHIKOTON. 

Supplement  to  Ballinsrer's  Codes  and  Statutes,  1809-1003,  p.  509. 

State  warden:  [Sbc.]  7363a.  There  is  hereby  created  the  office  of  state  game 
warden,  and  the  state  fish  commissioner  o  shall  be  ex-officio  such  officer. 

Powers;  Duties;  County  wardens:  The  state  game  warden  shall  have  fall  con- 
trol and  supervision  over  all  county  game  wardens  appointed  in  pureuuioe  to  any 
statute  now  existing  on  the  statute  books  of  this  state,  and  may  have  the  power  to 
appoint  said  county  game  wardens  special  deputy  fish  commissioners  for  the  county 
in  which  said  county  game  wardens  may  reside  and  shall  have  general  superviaon 
over  the  enforcement  and  execution  of  all  laws  of  this  state  for  the  protection  of 
game  animals,  game  birds,  song  birds  and  game  fish,  and  shall  have  all  the  authority 
and  powers  as  a  peace  officer  conferred  on  county  game  wardens  by  any  law  of  this 
state. 

Report:  The  sud  state  game  warden  in  connection  with  his  report  as  said  fish 
commissioner,  shall  annually,  on  December  first,  report  to  the  governor  of  this  state 
a  full  account  of  his  actions  as  said  state  game  warden;  also  the  operation  and  result 
of  all  laws  pertaining  to  the  protection  of  game  animals,  game  birds  and  game 
fish.    *    ♦    *  • 

County  wardens;  Peace  officers;  Forest  rangers;  Search:  [Sbc.]  7364.  It 
is  hereby  made  the  duty  of  every  game  warden  so  appointed,  [by  county  commis- 
sioners] and  every  sheriff,  deputy  sheriff,  constable,  city  marshal  and  police  officer, 
within  their  respective  jurisdictions  in  the  state  of  Washington,  to  enforce  all  the 
provisions  of  this  act,  and  all  laws  for  the  protection  of  game  Inrds  and  animals,  fish 
and  song  birds,  and  such  sheriffs,  deputy  sheriffs,  constables,  city  marshals,  police 
officers,  or  any  forest  rangers  appointed  by  the  United  States  Govemmwit,  and  each 
of  them,  by  virtue  of  their  election  and  appointment,  are  hereby  created  and  con- 
stituted ex-officio  game  wardens  for  their  respective  jurisdictions,  and  they  and  each 
of  them,  and  each  and  every  game  warden  so  appointed,  under  the  provisions  of  the 
preceding  section,  shall  have  authority,  and  it  shall  be  their  duty  to  inspect  all 
depots,  warehouses,  cold  storage  rooms,  storerooms,  hotels,  restaurants,  markets  and 

«Fish  commissioner  appointed  by  the  governor  for  four  yean,  under  a  bond  of 
15,000,  at  a  salary  of  $2,000  per  annum  and  allowed  |l,000  per  annum  for  traveling 
expenses.  May  apply  to  the  attorney  general  for  his  opinion  upon  any  law  affecting 
his  official  duties. 
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all  packages  or  boxes,  held  either  for  storage  or  shipment,  which  they  shall  have 
reason  to  believe  contain  evidence  of  the  infraction  of  any  of  the  provisions  of  this 
act.  And  if,  npon  inquiry  said  officer  discovers  that  sufficient  evidence  exista.to 
justify  the  same,  he  shall  at  once  instistute  proceedings  to  punish  the  alleged 
offenders. 

Arrest;  Trial;  Prosecutiiis:  officer:  [Sec.]  7366.  Any  game  warden  appointed 
under  the  provisions  of  this  act,  any  sheriff,  deputy  sheriff,  city  marshal,  constable 
or  police  officer,  forest  ranger,  may.  without  warrant,  arrest  any  person  by  him  found 
violating  any  of  the  provisions  of  tnis  act,  or  any  other  act  or  acts  hereafter  enacted 
and  enforced,  at  any  time  for  the  protection  of  game,  fish  and  song  birds,  and  take 
such  person  or  persons  before  a  justice  of  the  peace  or  municipal  judge  having  juris- 
diction, who  shall  proceed  without  delay  to  hear,  try  and  determine  the  matter,  and 
give  and  enter  judgment  according  to  the  allegations  and  proof.  All  such  actions 
shall  be  brought  in  the  name  of  the  state  of  Washington  and  shall  be  prosecuted  by 
the  prosecuting  attorney  of  the  respective  counties. 

Presumptive  evidence:  [Sbc.]  7371.  *  ♦  *  Possession  of  any  of  the  animals  or 
game  birds  mentioned  or  named  herein,  [deer,  moose,  caribou,  antelope,  motmtain 
sheep,  mountain  goat,  quail,  Chinese  or  Mongolian  pheasant,  grouse,  native  pheasant, 
ptarmigan,  partridge,  prairie  chicken,  sage  hen,  wild  duck,  goose,  swan,  brant,  sand- 
hill crane,  snipe,  rail,  and  plover]  or  any  of  the  meat  of  the  same,  except  the  number 
of  ducks,  geese,  brant  or  snipe  permitted  to  be  taken  during  the  month  of  November 
of  any  year,  shall  be  presumptive  evidence  that  said  animals,  birds,  or  the  meat  of 
the  same  was  unlawfully  taken  by  the  person  having  possession  of  the  same,  and 
upon  conviction  thereof  shall  be  punished  as  hereinafter  provided;    *    *    * 

Game  protection  fund;  Satisfaction  of  judgment:  [Sec.]  — .  All  moneys 
received  and  all  fines  collected  under  this  act  shall  be  paid  to  the  treasurer  of  the 
county  in  which  the  suit,  action  or  proceeding  shall  have  been  commenced  and  placed 
by  him  in  the  game  protection  fund  to  be  used  for  the  protection  or  propagation 
of  game  in  said  county,  and  the  prosecuting  attorney,  justice  of  the  peace  or  judge 
of  any  county,  upon  the  payment  of  any  fine  or  judgment,  may  satisfy  the  same  of 
record  for  the  state.    *    *    * 

Laws  of  1905,  chap.  172,  p.  849. 

Chief  deputy;  Compensation;  Certificate;  Duties:  Sec.  1.  The  state  game 
warden  shall  appoint  one  chief  deputy  state  game  warden,  who  shall  hold  his  office 
during  the  pleasure  of  the  state  game  warden,  and  shall  receive  a  salary  of  fifteen 
hundred  dollars  ($1500)  per  year,  to  be  paid  in  monthly  installments,  by  the  state 
treasurer  on  warrant  drawn  by  the  state  auditor,  and  shall  be  allowed  his  actual 
expenses  of  travel  in  the  performance  of  his  duty,  not  to  exceed  the  sum  of  seven 
hundred  and  fifty  dollars  (1750)  in  any  one  year;  and  no  payment  of  salary  or  trav- 
eling expenses  shall  be  made  by  the  state  auditor  to  said  deputy  state  game  warden, 
except  upon  certificate  of  the  state  game  warden,  that  the  vouchers  of  the  deputy 
state  game  warden  are  correct,  that  the  services  have  been  faithfully  rendered  and 
the  money  for  traveling  expenses  actually  expended.  The  duties  of  the  chief  deputy 
game  warden  shall  be  to  enforce  all  the  provisions  of  law  in  reference  to  the  protec- 
tion of  game  and  to  prosecute  all  violations  of  law  in  reference  thereto,  to  direct  and 
supervise  all  acts  of  county  and  special  deputy  game  wardens,  and  to  use  all  lawful 
ways  and  means  to  protect  game  and  to  encourage  and  secure  the  propagation 
thereof. 

County  wardens;  Salary:  Sec.  2.  The  county  commissioners  of  the  respective 
counties  of  the  State  of  Washington  are  hereby  empowered  and  authorized  to  and 
shall,  upon  application  in  writing  of  one  hundred  resident  freeholders  and  taxpayers 
of  said  county,  appoint  a  suitable  person,  who  shall  be  a  resident  and  qualified 
elector  of  said  county,  as  game  warden  of  such  county,  who  shall  be  vested  with  all 
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the  authority  of  a  sheriff  to  perform  the  duties  prescribed  by  the  laws  of  the  State  of 
Washington  for  the  protection  of  game  animals,  game  birds,  song  birds  and  game 
fish.  Such  game  warden,  so  appointed,  shall  receive  a  salary  of  not  lefls  than  twenty- 
five  dollars  ($25)  nor  more  than  one  hundred  dollars  ($100)  per  month  to  be  paid 
monthly  out  of  the  game  protection  fund  of  such  county. 

Powers;  Special  wardens;  Oath;  Besponsibility:  Sec.  3.  All  county  game 
wardens  shall  be  ex-officio  deputy  state  game  wardens,  and  shall  have  the  same  powers 
in  the  enforcement  of  the  game  laws  of  the  State  as  the  chief  deputy  state  game  wai^ 
den,  and  shall  be  under  the  direction  and  supervision  of  the  chief  deputy  state  game 
warden.  County  game  wardens  shall  have  power  to  appoint  special  game  wardens 
for  his  county,  such  special  game  warden  shall  receive  no  salary  but  shall  have  same 
authority  as  other  game  wardens;  county  game  wardens  before  entering  upon  their 
duties  shall  take  and  file  with  the  county  auditor  of  his  county  the  oath  of  office  as 
prescribed  for  other  county  officers,  and  shall  be  held  responsible  for  neglect,  or  non- 
performance of  his  duties,  and  the  county  commissioners  of  any  county  may  remove 
the  county  game  warden  at  any  time  for  neglect  or  non-performance  of  duty. 

Approved  March  13,  1905. 

Ijaws  of  1905,  chap.  147,  p.  277. 

License  fees;  Fines;  Oame  fund:  Sec.  1.  [Establishes  resident  and  nonresi- 
dent licenses.]  *  *  ♦  The  county  auditor  shall  pay  to  the  county  treasurer  all 
such  fees  collected  by  him,  to  be  placed  in  the  game  protection  fund,  to  be  used  by 
the  county  commissioners  for  the  propagation  and  protection  of  game  in  said  county, 
and  the  state  auditor  shall  pay  to  the  state  treasurer  all  such  fees  collected  by  him 
to  be  placed  in  the  game  protection  and  propagation  fund.  All  fines  collected  under 
the  [)rovisions  of  this  act  shall  be  paid  to  the  county  treasurer  of  the  county  in  which 
said  fines  are  collected,  and  placed  by  him  in  the  game  protection  fund. 

State  fund:  Sec.  2.  There  is  hereby  created  a  State  fund,  which  shall  be  used 
only  for  the  protection  and  propagation  of  game  animals,  game  birds  and  gam^  ^i^ 
in  this  State. 

Approved  March  7,  1905. 

WEST  VOIGINIA. 
Code  of  1006,  chap.  62,  p.  1122. 

Gkune  and  fish  warden;  Salary;  Mileagre;  Deputies;  Compensation: 
Sec.  2794.  That  it  shall  be  the  duty  of  the  governor  to  appoint  some  person,  a  resi- 
dent of  this  State,  to  the  office  of  game  and  fish  warden.  Said  warden  shall  hold  his 
office  for  four  years  or  until  his  successor  has  been  appointed  and  qualified,  unless  re- 
moved for  cause  by  the  governor.  He  shall  receive  for  his  services  the  sum  of  one 
thousand  ($1,000.00)  dollars  a  year,  to  be  paid  out  of  the  treasury,  quarterly,  after  being 
duly  audited;  and  shall  be  allowed  mileage  of  three  cents  a  mile  while  traveling  by 
railroad  or  steamboat,  and  ten  cents  a  mile  while  traveling  otherwise  than  by  railroad  or 
steamboat,  for  the  distance  necessarily  traveled  for  the  purpose  of  enforcing  this 
act:  provided,  always,  that  the  mileage  expenses  of  said  warden  shall  be  reported 
quarterly  under  oath,  to  the  governor,  and  approved  by  him,  and  he  also  shall  have 
the  power  to  fix  and  limit  from  time  to  time  the  amounts  to  be  so  expended.  Said 
game  and  fish  wanlen  shall  select  such  person  or  persons  as  he  may  deem  fit,  includ- 
ing any  sheriff,  deputy  sheriff  or  assessor,  to  act  as  deputy  game  and  fish  warden  in 
the  several  counties  of  the  State,  and  if  approved  by  the  governor,  he  shall  appoint 
them  deputy  game  and  fish  wardens.  The  deputy  game  and  fish  wardens  shall 
receive  for  their  services  the  finest  accruing  from  such  prosecutions  as  may  be  insti- 

aThe  constitutionality  of  this  provision  has  been  questioned  in  a  case  now  before 
the  supreme  court  of  the  State. 
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tuted  by  them  respectively,  but  no  money  shall  be  paid  to  them  ont  of  the  treasury 
of  the  State.  They  shall  hold  their  offices  at  the  pleasure  of  the  game  and  fish 
warden. 

Duties:  Bmc  2795.  It  shall  be  the  duty  of  the  game  and  fish  warden  and  of  his 
said  deputies  *  *  *  to  enforce  the  statutes  of  this  State  for  the  preservation  of 
fish  and  game,  and  to  enforce  all  other  laws  of  this  State  for  the  protection  and  propa- 
gation of  birds,  game  and  fish,  now  in  force  or  hereafter  enacted,  and  to  bring  or 
cause  to  be  brought,  and  to  prosecute  or  cause  to  be  prosecuted,  actions  and  proceed- 
ings in  the  name  of  this  State  to  punish  any  parties  for  the  violation  of  said  statutes 
and  laws. 

Powers;  Search;  Prima  facie  eridence;  Seisure:  Sec.  2796.  Said  warden  and 
deputies  may  ma^e  complaint  and  cause  proceedings  to  be  commenced  against  any 
person  or  persons  for  the  violation  of  game  and  fish  laws  without  the  sanction  of  the 
prosecuting  attorney  of  the  county  in  which  such  proceedings  are  commenced,  and 
in  such  cases  they  shall  not  be  obliged  to  furnish  security  for  costs.  Said  warden 
and  deputies  may  also  appear  in  any  court  of  competent  jurisdiction  in  this  State  in 
any  case  for  violation  of  any  of  the  laws  for  the  protection  or  propagation  of  fish  or 
game,  and  prosecute  the  same  in  the  same  manner  and  with  the  same  authority  as 
the  prosecuting  attorney  of  the  county  in  which  such  proceedings  are  commenced. 
And  in  such  case,  he  may,  in  the  event  of  the  refusal  or  neglect  of  the  prosecuting 
attorney  to  act,  employ  an  attorney  of  his  choice,  and  to  such  attorney,  or  to  the 
prosecuting  attorney,  if  he  shall  act,  there  shall  be  taxed  in  the  costs  upon  conviction 
a  fee  of  ten  dollars  in  each  case.  Said  warden  and  deputies  shall  have  power  to 
search  any  person  and  examine  any  boat,  conveyance,  railroad  car,  vehicle,  fish-box, 
fish-basket,  game-bag  or  game-coat,  or  any  other  receptacle  for  game  or  fish,  when 
they  have  good  reason  to  believe  that  they  will  thereby  secure  evidence  of  the  viola- 
tion of  the  laws;  and  any  hindrance  or  interference,  or  attempt  at  hindrance  or 
interference  with  such  search  and  examination,  shall  be  prima  facie  evidence  of  a 
violation  of  the  law  by  the  party  or  parties  who  hinder  or  interfere  with,  or  attempt 
to  hinder  or  interfere  with  such  search  and  examination.  Said  game  and  fish  warden 
and  deputies  shall  at  any  time  and  at  all  times  seize  and  take  possession  of  any  and 
all  birds,  animals  or  fish,  which  have  been  caught,  taken  or  killed  at  a  time,  in  a 
manner,  or  for  a  purpose,  or  had  in  possession  or  under  control,  or  have  been  shipi)e<i, 
contrary  to  any  of  the  laws  of  this  State.  Such  seizure  may  be  made  without  a 
warrant.  Any  court  having  jurisdiction  of  the  offense,  upon  receiving  proof  of 
probable  cause  for  believing  in  the  concealment  of  any  bird,  animal  or  fish  caught, 
taken,  killed,  had  in  possession,  under  control,  or  shipped  contrary  to  any  of  the 
laws  of  this  State,  shall  issue  a  search  warrant,  and  cause  a  search  to  be  made  in  any 
place,  and  to  that  end  may  cause  any  building,  enclosure  or  car  to  be  entered,  and 
any  apartment,  chest,  bar  locker,  crate,  basket  or  package  to  l>e  broken  ()i)en 
and  the  contentis  thereof  examined  by  said  game  or  [and]  fish  warden.  All  birds, 
animals  or  fish,  or  nets  or  fishing  appliances  or  apparatus,  seized  by  the  said  game 
and  fish  warden  or  any  of  his  deputies,  or  other  officer  or  officers,  shall  be  disposed 
of  in  such  a  manner  as  may  be  directed  by  the  court  before  whom  the  offense  ia 
tried,  or  by  any  court  of  competent  jurisdiction,  and  the  proceeds  of  any  sales,  after 
deducting  all  legal  costs,  shall  be  paid  into  the  treasury  of  the  State. 

Process;  Arrest;  Sunday:  Sec.  2797.  Said  game  and  fish  warden  and  his  depu- 
ties shall  have  the  same  power  to  serve  criminal  process  as  sheriffs,  and  shall  have 
the  same  right  as  sheriffs  to  require  aid  in  executing  such  process.  Said  warden  and 
deputies  may  arrest  without  warrant,  any  person  caught  by  him  or  them  in  the  act 
of  violating  any  of  the  aforesaid  laws  for  the  protection  or  propagation  of  birds,  game 
or  fish,  and  take  such  person  forthwith  before  a  justice  of  the  peace,  or  other  magis- 
trate having  jurisdiction.    Such  arrest  may  be  made  on  Sunday,  in  which  case  the 
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person  arrested  ehall  be  taken  before  a  justice  of  the  peace,  or  magistrate  having 
jurisdiction,  and  proceeded  against  as  soon  as  may  be,  on  a  week  day  following  the 
arrest 

Beporta  of  deputies:  Sec.  2798.  Every  deputy  warden  shall  at  the  close  of  each 
calendar  month  report  in  writing  and  in  detail  to  the  game  and  fish  warden  the 
sen'ice  performed  by  him  during  the  last  preceding  month,  including  an  acconnt  of 
the  suits  commenced  at  his  instance,  and  the  amount  of  money  received  by  him  for 
fines  imposed  for  a  violation  of  the  provisions  of  this  chapter. 

Bex>o^  ^  warden:  Sbc.  2799.  Said  game  and  fish  warden  shall,  in  the  mcmth  of 
December  of  each  year,  file  in  the  office  of  the  secretary  of  state  a  report  in  writing 
stating  in  detail  an  account  of  the  suits  instituted  by  him  and  bis  deputies,  the  amount 
of  fines  imposed  for  violation  of  said  provisions,  and  the  amount  of  fines  collected. 
The  secretary  of  state  shall  cause  said  reports,  or  so  much  thereof  as  may  be  of  inter- 
est to  the  public,  to  be  transmitted  bi-ennially  to  the  legislature  when  in  session. 

Besisting  ofiioers:  Sbc.  2800.  Any  person  who  hinders,  obstructs  or  interferes 
with,  or  attempts  to  hinder,  obstruct  or  interfere  with  said  game  and  fish  warden,  or 
any  of  his  deputies,  in  the  discharge  of  any  of  their  duties,  shall  be  deemed  gnUty  of 
a  misdemeanor,    ♦    ♦    ♦ 

Jurisdiction;  Prima  facie  evidence:  Sbc.  2769.  [Protects  deer,  wild  turkeys, 
quail,  etc}  Any  justice  of  the  peace  of  the  county,  wherein  the  offense  was  com- 
mitted, shall  have  concurrent  jurisdiction  of  all  offenses  under  this  chapter  with  the 
circuit  court  of  the  oounty.  Any  person  found  with  any  recently  killed  venison  or 
fresh  deer  skins,  wild  turkey,  quail,  pheasant  or  ruffed  grouse,  in  his  possession 
during  the  time  when  the  killing  of  deer,  wild  turkey,  or  quail,  pheasant  or  raffed 
grouse  is  prohibited  by  this  chapter,  shall  be  presumed  to  have  killed  the  same;  and 
the  reception  by  any  person  within  this  State  of  any  deer,  wild  turkey,  quail,  pheasant 
or  ruffed  grouse  for  shipment  to  a  point  without  the  State  shall  be  prima  fade  evidence 
that  the  said  deer,  wild  turkey,  pheasant,  or  ruffed  grouse,  were  killed  within  this 
State,  for  the  purpose  of  carrying  the  same  beyond  its  limits. 

Olerks;  Market  masters;  Peace  officers;  Duties;  Liability:  Sbc.  2785.  [Pre- 
scribes close  seasons  for  game  birds,  limits  bag,  and  prohibits  trapping  and  tise  of 
swivel  guns  and  other  devices.]  And  it  is  made  the  duty  of  the  clerk  or  nuirket 
master  of  any  city,  town  or  village,  within  this  State,  to  diligently  watch  and  arrest 
all  persons  violating  the  provisions  of  this  act  by  having  any  game  or  fish,  mentioned 
therein,  unlawfully  in  their  possession  or  vending  the  same  during  any  of  the  periods 
prohibited  by  this  act.  And  it  shall  be  the  duty  of  the  sheriff  and  his  deputies  in 
each  county  of  the  State,  the  chief  of  police  and  his  deputies  in  each  town  or  city 
within  the  State,  and  constables  of  the  counties,  to  inform  against  and  prosecute  all 
persons  who,  there  is  probable  cause  to  believe,  are  guilty  of  violating  any  of  the 
provisions  of  this  act.  And  if  any  of  the  aforesaid  officers,  who  shall  have  been 
reliably  informed  that  any  part  of  this  act  has  been  violated,  fail  to  prosecute  the 
offender  they  shall  be  guilty  of  a  misdemeanor,  and  fined  a  sum  not  exceeding 
twenty  dollars. 

Prima  facie  evidence:  Sec.  2789.  [Prohibits  possession  and  sale  of  game  birds 
in  close  season,]  and  the  possession  of  such  birds  or  game,  shall  be  prima  &une  evi- 
dence that  the  same  were  killed  or  caught  by  such  person  or  persons,  having  posses- 
sion of  the  same,  unlawfully  within  the  State  of  West  Virginia.    *    *    * 

Prosecutions;  Attorney's  fee;  Witnesses;  Exemptions:  Sbc.  2791.  All  prose- 
cutions under  this  chapter  shall  be  in  the  name  of  the  State  of  West  Virginia,  before 
any  court,  justice  of  the  peace,  mayor,  or  other  officer  having  jurisdiction,  and  in 
any  case  in  which  the  prosecuting  attorney  of  the  county  appears,  a  fee  of  ten  doUari 
shall  be  allowed  to  him  to  be  taxed  as  part  of  the  costs.  And  every  person  called  as 
a  witness  to  any  violation  of  any  of  the  provisions  of  this  act  shall  be  compelled  to 
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testify  fully,  but  his  testimony  shall  not  be  given  in  evidence  against  him,  in  any 

prosecution  for  such  offense;  and  no  person  against  whom  such  witness  shall  so  testify, 

shall  b3  competent  as  a  witness  for  the  State  in  the  prosecution  against  such  witness 

for  the  same  offense  or  matter  as  to  which  said  witness  so  testified,  or  for  any  like 

offense  committed  by  such  witness,  l)efore  the  commencement  of  the  prosecution  in 

which  he  is  examined  as  such  witness. 

liicense  fees;  Production  of  license:  Sec.  2792.  Said  license  fee  [nonresident] 

to  be  turned  into  the  treasury  of  the  State.     Every  person  claiming  to  hold  a  hunter's 

license  shall  produce  the  same  for  inspection  whenever  required  by  the  prosecuting 

attorney,  sheriff,  justices  of  the  peace,  assessors  or  constables  of  the  county,  or  game 

and  fish  warden,  deputy  wanlen,  or  owner  of  the  land  on  which  such  licensee  should 

tiien  be  hunting,  and  if  he  fail  or  refuse,  to  do  so,  shall  I>e  guilty  of  a  misdemeanor, 
»    «    « 

WI800NSIK. 
Sanborn  A  Berrymans  Annotated  Statutes,  1808,  chap.  62,  p.  1108. 

State  warden;  Duties;  Salary;  Expenses:  Sec.  1498.  [As  amended  by  I^ws 
of  1903,  chap.  410.]  The  Governor  shall  appoint  a  state  fish  and  game  warden  who 
shall  hold  his  office  for  the  term  of  two  years  from  the  date  of  his  appointment  and 
until  his  successor  is  elected  and  qualified,  unless  sooner  removed;  and  any  vacancy 
occurring  daring  said  term  shall  be  filled  by  the  Governor  for  the  residue  of  the  term. 
It  shall  be  the  duty  of  said  warden  to  secure  the  enforcement  of  the  law  for  the  pres- 
ervation of  fish  and  game  and  to  bring  or  cause  to  be  brought  actions  and  proceed- 
ings in  the  name  of  the  state  to  recover  any  and  all  fines  and  penalties  provided  for. 
[He  is  also  required  to  perform  the  duties  of  fire  warden.  ]  Such  warden  shall  devote 
all  his  time  to  the  duties  of  his  office  and  shall  receive  a  salary  of  eighteen  hundred 
dollars  per  year  and  his  actual  expenses  and  disbursements  to  be  paid  upon  vouchers 
therefor  approved  by  the  Governor,  to  be  paid  out  of  the  fund  known  as  the  hunting 
license  fund. 

Special  deputies:  Sec.  1498a.  [As  amended  by  Laws  of  1901,  chap.  358.]  The  said 
warden  may  appoint,  by  and  with  the  approval  of  the  Governor,  two  special  deputy 
wardens  for  each  congressional  district.  He  may  also  appoint  as  many  additional 
special  deputy  wardens  as  may  be  necessary  to  carry  out  the  provisions  of  this  act. 

County  wardens;  Compensation:  Sec.  1498b.  [As  amended  by  Laws  of  1899, 
chap.  312.]  Whenever  the  county  board  of  any  county  shall  by  resolution  author- 
ize the  appointment  of  county  wardens,  and  shall  fix  the  number  of  the  same  it 
shall  be  the  duty  of  the  county  judge,  district  attorney  and  county  clerk,  acting  as 
a  board  of  appointment,  to  select  the  persons  for  such  positions  and  certify  their 
names  to  the  state  fish  and  game  warden,  who  shall,  if  in  his  judgment  such  persons 
will  make  competent  and  efficient  deputy  wardens,  issue  commissions  as  deputy 
wardens  to  such  persons  so  designated.  The  compensation  of  each  of  said  deputy 
wardens  so  appointed  for  such  county  shall  be  fixed  by  the  board  appointing  the 
same,  and  be  paid  out  of  the  county  treasury  the  same  as  salaries  of  other  county 
officers. 

Process;  Arrest;  Seiztire;  Disposition  of  seized  property:  Sec.  1498c.  The 
warden  and  his  deputies  shall  each  have  full  authority  to  execute  and  serve  all  war- 
rants and  processes  issued  by  any  justice  of  the  peace  or  police  magistrates  or  by  any 
court  having  jurisdiction  under  any  law  relating  to  fish  and  game,  in  the  same  man- 
ner as  any  constable  may  serve  and  execute  such  process,  and  arrest  without  warrant 
any  person  by  him  detected  in  actually  violating  any  of  the  provisions  of  the  law 
relating  to  fish  and  game,  and  may  take  such  person  so  offending  before  any  court 
and  make  proper  complaint.  It  shall  further  be  the  duty  of  such  warden  and  his 
deputies,  upon  receiving  information  that  any  law  relative  to  fish  and  game  has  been 
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violated,  to  immediately  cause  a  thorough  investigation  to  be  made  and  proceed- 
ings to  be  instituted  if  the  proof  at  hand  warrants.  Such  warden  and  his  deputies 
may  seize  and  forthwith  destroy  any  and  all  apparatus  designated  by  any  law  relating 
to  fish  and  game  to  be  a  public  nuisance.  It  shall  be  their  duty  to  seize  and  confis- 
cate in  the  name  of  the  state  any  fish  or  game  caught,  killed  or  taken  in  violation  of 
any  law  or  had  in  possession  contrary  thereto,  to  sell  the  same  at  public  auction  and 
pay  the  proceeds  to  the  state  treasurer,  less  the  expenses  of  such  seizure  and  sale. 
It  shall  also  be  their  duty  to  seize  and  hold  subject  to  the  order  of  the  court  all 
apparatus,  appliances  or  devises  which  either  of  them  shall  have  reason  to  believe  is 
being  used  in  the  violation  of  the  fish  and  game  law,  and  which  is  not  designated  by 
law  as  a  public  nuisance,  and  if  it  be  proven  that  the  same  is  or  has  been,  within  six 
months  previous  to  such  seizure,  used  in  violation  of  law  the  court  before  which  the 
said  apparatus,  appliance  or  device  is  taken  may  order  the  destruction  or  sale  of  the 
same  to  the  highest  bidder,  after  having  declared  it  confiscated  to  the  state.  If  sold 
to  the  highest  bidder  the  warden  or  deputy  selling  it  shall  remit  to  the  state  treasurer 
the  amount  received  therefor,  less  the  expense  of  seizure  and  sale. 

Peace  officers:  Sec.  1498e.  All  sheriffs,  deputy-sheriffs,  coroners  and  police  officers 
are  ex  officio  deputy  fish  and  game  wardens,  and  it  shall  be  the  duty  of  each  of  them 
to  assist  the  state  warden  or  his  deputies  in  the  enforcement  of  the  fish  and  game 
law  upon  notice  being  given  to  either  of  them  that  a  violation  of  law  has  been 
brought  to  the  attention  of  such  warden  or  either  of  his  deputies. 

Attorney -general:  Ssc.  1498f.  The  attorney-general  and  his  assistants  shall 
advise  the  state  warden  concerning  the  discharge  of  his  duties  and  assist  him  in  the 
enforcement  of  the  fish  and  game  law,  aid  in  the  prosecution  of  cases  arising  under 
such  law  or  in  which  said  warden  or  any  of  his  deputies  shall  be  interested  as  such 
officers,  and  conduct 'the  prosecution  when  for  any  reason  said  warden  shall  deem 
such  prosecution  necessary;  assist  him  in  the  investigation  of  matters  relative  to  the 
law  protecting  fish  and  game  and  the  violations  thereof  in  such  manner  and  at  such 
times  as  shall  be  necessary. 

District  attorney:  Sec.  1498g.  It  shall  be  the  duty  of  every  district  attorney  to 
prosecute  actions  for  violations  of  the  law  relating  to  fish  and  game,  when  complaint 
is  made  by  the  state  fish  and  game  warden  or  any  deputy,  if  his  presence  at  the  trial 
of  such  offender  against  such  laws  shall  be  deemed  necessary  by  the  magistrate  before 
whom  the  same  shall  be  brought. 

Disposition  of  fines;  Game  fund:  Sec.  1498h.  [As  amended  by  Laws  of  1899, 
chap.  312.]  The  fines  collected  under  the  laws  regulating  the  taking,  possession, 
killing  or  transportation  of  fish  and  game,  including  the  violations  of  the  acts  rela- 
tive to  the  granting  and  holding  of  licenses  to  hunt  certain  game,  shall  be  paid  by 
the  magistrate  to  the  county  treasurer,  and  one-third  of  said  amounts  so  received  as 
fines  shall  be  by  said  treasurer  designated  and  set  apart  as  a  fund  for  the  protection 
of  fish  and  game  and  to  reimburse  the  county  for  the  moneys  which  it  shall  expend 
for  the  enforcement  of  the  fish  and  game  laws. 

Nonliability:  Sec.  1498j.  In  the  performance  of  his  duties  as  warden  or  deputy 
warden  each  of  them  Fhall  be  exempt  from  any  and  all  liability  to  any  person  for 
acts  done  or  permitted  or  property  destroyed  under  and  by  virtue  of  the  authority 
of  law. 

Public  nuisance;  Seiztire;  Sale  of  seized  g-ame:  Sec.  1498k.  It  shall  l)e  the 
duty  of  the  warden,  each  of  his  deputies  and  of  every  sheriff,  deputy-sheriff,  con- 
stable or  other  peace  officer  to  destroy  forthwith  any  article  or  thing  declared  by  law 
to  be  a  public  nuisance  when  found  or  taken  in  the  unlawful  use  which,  according 
to  law,  makes  the  same  a  public  nuisance;  and  no  liability  shall  be  incurred  to  the 
owner  or  any  other  person  for  such  destruc*tion.  Said  warden  and  each  of  his 
deputit^  may  seize  and  take  possession  of,  in  the  name  of  the  state,  any  fish,  venison, 
birds,  fowl  or  game  caught,  taken  or  killed  or  had  in  possession  contrary  to  the  pro- 
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visions  of  law  relative  to  fish  and  game;  and  such  fish,  venison,  birds,  fowl  or  game 
caught,  taken  or  killed  or  had  in  possession  contrary  to  the  provisions  of  law  are 
hereby  declared  to  be  contraband  and  shall  be  sold«  by  the  warden  or  his  deputy  to 
the  highest  bidder;  and  any  person  purchasing  the  same  shall  have  the  right  to  use, 
or  dispose  of  the  same  in  the  same  manner  as  though  the  said  fish,  venison,  birds 
fowl  or  game  had  been  caught,  taken,  killed  or  were  had  in  possession  in  accordance 
with  the  provisions  of  law,  anything  to  the  contrary  notwithstanding;  *  *  ». 
The  right  to  have  in  possession  and  dispose  of  such  fish  or  game  so  seized  and  sold  shall 
expire  five  days  after  the  date  of  the  sale,  and  the  protection  to  the  purchaser  given 
by  this  section  shall  then  cease.     [Last  sentence  added  by  Laws  of  1899,  chap.  312.} 

Beport:  Sec.  14981.  [As  amended  by  Laws  of  1899,  chap.  312.]  On  or  before  the 
thirty-first  day  of  December  in  each  year  the  state  fish  and  game  warden  shall  report 
to  the  governor  the  transactions  of  his  department,  including  the  work  of  himself 
and  deputies  and  such  other  information  as  may  be  valuable  to  the  state  concerning 
the  enforcement  of  the  fish  and  game  laws  during  the  year  preceding. 

Public  nuisances;  Destruction:  Sec.  1498o.     [As  amended  by  Laws  of  1899, 

chap.  312.]    The  following  are  declared  to  be  public  nuisances: 

«»♦♦»#« 

4.  Any  nets  spread  upon  or  under  the  surface  of  any  of  the  waters  of  the  state  which 
shall  or  might  entrap  or  ensnare  any  wild  fowl  of  any  kind. 

6.  Any  trap,  snares,  spring  gun,  set  guns  or  other  device  or  contrivance  which 
might  entrap,  ensnare  or  kill  any  animals,  birds  or  water-fowl  protected  by  law. 

6.  Any  boats,  lamps  or  lights  when  used  in  the  unlawful  taking  or  attempting  to 
take  fish  or  game.  ^ 

7.  Any  pivot  or  swivel  gun  or  other  firearm,  not  habitually  held  at  arm's  length 
and  discharged  from  the  shoulder,  while  the  same  shall  be  in  unlawful  use. 

•  «««««« 

9.  Any  boat,  fioating  raft,  box  or  blind  set  in  open  water  or  outside  a  natural  growth 
of  grasses  or  rushes  sufficiently  high  to  conceal  the  boat,  raft  or  blind,  or  an  artificial 
blind  set  in  open  water  for  the  unlawful  pursuit,  hunting  or  shooting  of  any  wild 
duck,  goose  or  brant. 

10.  All  decoys  set  in  any  of  the  waters  of  the  state,  during  the  close  season  for  the 
hunting  of  any  variety  of  water-fowl  as  prescribed  by  law,  and  any  decoys  set  in  the 
water  more  than  two  hundred  feet  from  the  cover,  which  said  cover  shall  be  construed 
to  mean  the  weeds,  rushes  or  other  vegetation  in  which  the  hunter  may  locate,  or  any 
place  in  which  the  hunter  shall  wholly  or  partially  conceal  himself. 

1 1.  The  unlawful  use  of  any  of  the  articles  mentioned  in  this  section,  contrary  to 
the  provisions  of  law,  shall  forfeit  the  same  to  the  state,  and  upon  their  being  found 
under  any  of  the  conditions  which  shall  render  them  public  nuisances  as  specified 
herein  they  may  be  immediately  destroyed. 

Examination  of  license  records:  Sec.  1498t.  [As  amended  by  Laws  of  1899, 
chap.  312.]  The  state  fish  and  game  warden,  or  either  of  his  deputies  may,  at  any 
time  examine  the  records  of  licenses  issued  by  county  clerks. 

Annotated  Statutes,  1808,  chap.  185,  p.  2753. 

Decoys;  Hunting  license  fund:  Sec.  4563b.  [As  amended  by  Laws  of  1903, 
chap.  43^7,  prohibiting  use  of  more  than  25  decoys  in  hunting  aquatic  fowl.]  All  de- 
coys used  in  violation  of  the  provisions  of  this  section  are  hereby  declared  to  be 
contraband,  and  may  be  seized  and  sold  to  the  highest  bidder  under  the  direction  of 
the  game  warden,  and  the  net  proceeds  of  the  EKde  to  go  into  the  hunting  license 
fund. 


a  See  Act  of  1907. 
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Conflscation  of  guns,  ftc. :  Sbc  4565c.  [As  amended  by  Laws  of  1905,  chap. 
514.  Establishes  close  seasons  for  rabbits,  sqoirrels,  and  fur-bearing  animals.]  All 
guns,  traps,  boats  or  other  implements  used  in  violating  any  provisions  of  this  sec- 
tion, and  all  game  taken  in  violation  thereof  may  be  seized,  confiscated  and  sold  by 
any  warden  as  provided  by  law.    *    *    * 

Laws  of  1899,  chap.  812,  p.  562. 

Deputies'  reports;  Statistics:  Sbc.  3.  [As  amended  by  Laws  of  1901,  chap.  408.] 
All  deputy  wardens,  whether  special  or  county  shall  make  it  [to]  the  state  fish  and 
game  warden  full  and  complete  reports  of  their  transactions  as  such,  according  to 
the  demand  of  the  state  fish  and  game  warden  and  shall  at  all  times  be  held  subject 
to  his  discretion  and  control  in  the  performance  of  their  duties.  They  shall  also 
gather  and  transmit  to  the  state  fish  and  game  warden  any  and  all  statistical  infor- 
mation relative  to  fish  and  game  as  said  fish  and  game  warden  shall  from  time  to 
time  call  for.    *    *    * 

Special  deputies'  compensation  and  expenses:  Sbc.  4.  [As  amended  by  Laws 
of  1901,  chap.  358.]  The  two  special  deputy  wardens  appointed  for  each  ccoigTes- 
sional  district,  and  the  additional  special  deputy  wardens  who  may  be  appointed 
shall  each  receive  a  per  diem  to  be  fixed  by  the  state  warden,  by  and  with  the  ap- 
proval of  the  governor,  which  per  diem  shall  include  pay  for  such  days  as  each  such 
deputy  shall  be  under  the  direct  order  of  the  state  warden  to  perform  services  in  the 
enforcement  of  the  fish  and  game  laws,  and  upon  certificate  of  said  warden  that  such 
services  have  been  actually  rendered  at  his  instance  and  under  his  direction.  In 
addition  to  the  per  diem  provided  for,  such  deputies  shall  receive  their  actual  neces- 
sary expenses  incurred  while  working  under  the  direction  of  the  state  warden,  which 
expenses  shall  be  paid  upon  vouchers  therefor  approved  by  the  governor  and  coun- 
tersigned by  said  state  fish  and  game  w^arden. 

Confiscation  of  unmarked  packages:  Sec.  19.  [As  amended  by  Laws  of  1901, 
chap.  358.  Requires  all  packages  containing  game  to  be  marked  so  as  to  disclose  the 
number  of  each  variety  of  birds  or  animals.]  Any  shipment  made  or  had  in  posses- 
sion in  violation  of  this  law  may  be  seized,  confiscated  and  sold  by  any  warden  as 
provided  by  law. 

Confiscation  of  improperly  addressed  packages:  Sec.  20.  [As  amended  by 
Laws  of  1901,  chap.  358.  Requires  consignors  of  game  to  place  name  and  address  of 
shipper  and  name  and  address  of  consignee  upon  every  package  delivered  to  a  com- 
mon carrier.]  Any  shipment  made  or  had  in  possession  in  violation  of  this  law  may 
be  seized,  confiscated  and  sold  by  any  warden  as  provided  by  law. 

Examination  of  packages:  Sec.  22.  It  shall  be  within  the  power  of  every  officer 
chai^ged  with  the  enforcement  of  laws  protecting  fish  and  game  to  examine  and  open 
any  package  in  the  i)06ses8ion  of  a  transportation  company,  which  said  package  he 
shall  suspect  or  have  reason  to  believe  contains  contraband  fish  or  game.  It  is 
hereby  made  the  duty  of  every  common  carrier,  agent,  servant  or  employe  thereof, 
to  permit  any  ofiicer  charged  with  the  enforcement  of  laws  for  the  protection  of  fish 
and  game  to  examine  and  open  any  package  or  parcel  in  the  possession  of  said  com- 
mon carrier,  or  agent,  servant  or  employe  thereof,  which  the  said  officer  so  charged 
with  the  enforcement  of  said  laws  shall  suspect  or  have  reason  to  believe  contains 
fish  or  game  protected  by  the  laws  of  the  state,  and  not  entitled  under  such  law  to 
be  transported,  or  when  the  said  officer  shall  suspect  or  have  reason  to  believe  that 
the  said  package  or  parcel  is  falsely  labeled.  Any  person,  firm  or  corporation  refus- 
ing to  an  officer  charged  with  the  enforcement  of  the  fish  and  game  laws  permission 
to  examine  or  open  any  such  package  or  parcel  or  shall  in  any  manner  hinder  or 
impede  such  action  by  the  said  officer,  shall  forfeit  to  the  state  of  Wisconsin  a  sum 
not  less  than  fifty  dollars  nor  more  than  one  hundred  and  fifty  dollars,  in  the  discre- 
tion of  the  court 
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Officer  of  another  State;  Laws:  Sec.  24.  Any  officer  of  any  other  state  who  is 
by  the  laws  of  said  state  authorized  or  directed  to  enforce  the  fish  and  game  laws  of 
said  state  is  hereby  designated  and  declared  an  agent  of  said  state  within  this  state. 
And  it  shall  be  lawful  for  said  officer  to  follow  any  fish  or  game  unlawfully  shipped 
or  taken  from  his  state  into  this  state  and  seize  the  same,  and  convey  the  same  back 
to  his  own  state,  and  so  far  as  concerns  said  fish  or  game  so  shipped  or  brought  from 
said  state  into  this  state,  the  laws  of  the  state  from  which  the  same  was  brought  into 
this  state  shall  be  declared  to  be  and  are  hereby  constituted  the  laws  of  this  state 
concern  [ing]  such  fish  or  game.  And  transportation  companies  are  hereby  author- 
ized to  deliver  to  such  officer  of  another  state,  upon  submission  of  proper  proof  of 
his  official  capacity,  any  fish  or  game  so  demanded  or  seized  by  him,  and  he,  the 
said  officer,  is  hereby  authorized  to  take  with  him  such  fish  or  game  to  his  own  state. 
Or  the  said  agent  may  dispose  of  said  fish  or  game  within  this  state,  in  accordance 
with  the  laws  of  the  state  from  which  the  same  was  shipped,  such  disposition  to  be 
made  under  the  supervision  of  an  officer  of  this  state  authorized  and  directed  to 
enforce  fish  and  game  laws,  and  the  expenses  of  such  officer  for  his  assistance  shall 
be  made  a  lien  upon  such  fish  or  game,  or  the  proceeds  thereof. 

Gold  storage  warehouse:  Sec.  25.  [Prohibits  possession  of  game  out  of  season] 
and  it  is  hereby  made  the  duty  of  any  owner  or  occupant  of  any  cold-storage  ware- 
house or  building  used  for  the  storage  or  retention  of  fish  or  game  to  permit  the  entry 
and  examination  of  the  premises  by  any  officer  authorized  to  enforce  fish  and  game 
laws.  And  the  said  owner,  occupant,  or  agent,  or  servant,  or  employe  thereof,  shall 
deliver  to  said  officer  or  agent  any  fish  or  game  in  his  possession  during  the  close 
season  therefor,  whether  the  same  shall  have  been  taken  within  or  without  this 
state,  and  whether  the  same  shall  have  been  taken  lawfully  or  unlawfully.  Any 
person  who  shall  have  in  his  possession  or  under  his  control  any  fish  or  game  pro- 
tected by  the  laws  of  this  state,  or  who  shall  refuse  to  permit  any  officer  charged 
with  the  enforcement  of  fish  and  game  laws,  entry  into  any  cold-storage  warehouse, 
and  possession  of  any  fish  or  game  therein  contained,  during  the  close  season  for 
such  fish  or  game,  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars,  nor  more 
than  one  hundred  and  fifty  dollars,  or  by  imprisonment  in  the  county  jail  not  less 
than  sixty  days  nor  more  than  four  months,  or  by  both  such  fine  and  imprisonment. 

Officers  of  other  States:  Sbc.  27.  The  state  game  warden  of  every  other  state,  and 
his  deputies  and  all  other  officers  charged  with  the  enforcement  of  fish  and  game 
laws  are  hereby  designated  the  agents  of  this  state  for  the  taking  poasession  of,  seiz- 
ing, holding  and  disposing  of  any  fish  and  game  protected  by  the  laws  of  this  state. 

Seizure  of  game  illegally  transported:  Sec.  28.  It  shall  be  unlawful  and  is 
prohibited  for  any  person,  firm  or  corporation  or  common  carrier  to  ship  into,  or 
through  this  state  from  any  other  state  any  fish  or  game  prohibited  by  the  laws  of 
said  state  to  be  shipped  or  transported  and  it  shall  be  the  duty  of  the  state  fish  and 
game  warden  of  this  state  or  his  deputy,  to  seize,  hold,  and  dispose  of,  according  to 
the  laws  of  this  state,  any  fish  or  game  brought  into  or  shipped  into  this  state,  or 
carried  through,  or  attempted  to  be  carried  through  this  state,  prohibited  to  l>e  so 
shipped  or  transported  by  the  laws  of  any  other  state,  and  further  to  dispose  of  the 
same  according  to  the  laws  of  this  state.    *    *    * 

liicezLse  fund:  Sec.  29.  All  such  [hunting]  license  money  so  received  shall  be  set 
aside  by  the  state  treasurer  and  shall  constitute  a  fund  for  the  payment  of  the  special 
deputy  game  wardens.  The  liability  of  the  state  for  per  diem  salaries  and  expenses 
of  deputy  game  wardens  appointed  under  this  act  or  otherwise  and  for  all  other 
services  and  expenses  incurred,  for  any  purpose  under  or  in  consequence  of  this  act 
shall  be  limited  to  the  license  fees  paid  in  pursuance  of  this  act,  and  in  no  event 
shall  the  state  pay  any  such  salaries  or  expenses  or  be  liable  in  any  manner  therefor, 
except  to  the  extent  of  such  license  fees  received  by  it  under  this  act,  any  contract, 
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express  or  implied,  of  the  game  warden  to  the  contrary  notwithstanding.  And  aaid 
game  warden  shall  not  iasne  any  voucher,  nor  shall  the  governor  approve  any  voocher, 
if  issued  by  said  warden,  under  the  provisions  of  this  act  or  otherwise  for  any  each 
per  diem,  salary,  services  or  other  expenses  of  any  kind  unless  the  money  to  pay 
such  voucher  received  for  liceni^  issued  under  this  act,  shall  at  the  time  be  on  hand 
to  pay  the  same. 
Approved  May  2,  1899. 

Laws  of  1001,  chap.  358,  p.  507. 

License  fond:  Sec.  6.  All  moneys  sent  to  the  state  treasurer  in  payment  of  hunt- 
ing and  fishing  licenses  and  all  moneys  sent  to  the  state  treasurer  by  any  game  wardoi 
as  the  proceeds  of  any  sale  of  confiscated  fish  or  game^  shall  be  set  aside  as  a  fund 
to  be  known  as  a  hunting  license  fund. 

Confiscation  of  deer  without  coupon:  Ssc.  28.  [Kequires  residents  and  nonresi- 
dents who  kill  deer  to  attach  one  of  their  license  coupons  to  the  carcass.]  Any 
carcass  or  part  of  a  carcass  of  any  deer  had  in  possession  in  or  near  any  hunting  camp 
or  found  in  transit  or  in  any  place  for  sale  or  storage,  without  the  section  of  the 
hunting  license  coupon  mentioned  attached,  may  be  seized,  confiscated  and  sold  by 
any  warden  as  provided  by  law.    *    *    * 

Approved  May  13,  1901. 

Laws  of  1903,  chap.  487,  p.  712. 

Boat,  etc. ,  illegally  used:  Sec.  14.  Any  boat  together  with  its  machinery,  sails, 
tackle,  and  equipment,  and  any  gun  used  in  violation*  of  any  of  the  fiush  and  game 
laws  of  this  state,  is  hereby  declared  to  be  contraband  and  may  be  seized,  confiscated 
and  sold  by  any  game  warden,  to  the  highest  bidder,  and  the  net  proceeds  of  sale 
paid  into  the  state  treasury  and  credited  to  the  hunting  license  fund. 

Dogs:  Sbc.  24.  *  *  *  Any  dog  found  running  deer  in  this  state  is  hereby 
declared  a  public  nuisance. 

Confiscation  of  hides,  etc. :  Sbc.  25.  [Amending  sec  14,  chap.  311,  Laws  of 
1899.  Prohibits  sale  and  transportation  of  green  hides,  heads  and  carcasses,  or  parts 
of  deer  between  Dec.  3  and  Nov.  12,  and  permits  shipment  into  the  state  of  dry 
hides  for  manufacturing  purposes,  from  other  states  at  any  time.]  Any  shipment 
made  and  had  in  possesion  in  violation  of  this  section  may  be  seized,  confiscated  and 
sold  by  any  warden  as  provided  by  law.    *    *    * 

Approved  May  22,  1903. 

Laws  of  1905,  chap.  404,  p.  656. 

Special  deputies;  Qpmmissions:  Sec.  1.  All  special  deputy  fish  and  game  war- 
dens shall,  before  exercising  any  of  the  power  and  authority  of  a  warden,  be  provided 
witli  a  commission  issued  by  the  State  fish  and  game  warden  under  the  seal  of  his 
department  and  approved  by  the  governor.  Such  commission  shall  contain  the  date 
on  which  the  term  for  which  said  special  deputy  fish  and  game  warden  is  appointed, 
shall  expire,  and  shall  be  substantially  as  follows: 

State  op  Wisconsin. 

Department  for  the  Protection  of  Fish  and  Gams. 

To  all  to  whom  these  presents  shall  come,  greeting: 
Know  ye  that  reposing  special  trust  and  confidence  in  the  integrity  and  ability 

of ,  of  the  county  of ,  I  do  hereby,  with  the  consent  and  approval 

of  the  governor,  appoint  and  constitute  him  a  special  deputy  fish  and  game  ward^ 
for  the  state  of  Wisconsin,  and  do  authorize  and  empower  him  to  execute  and  fulfill 
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the  dutiee  of  that  office  according  to  law  until ,  190 — ,  unless  this  commis- 
sion is  sooner  revoked. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  my 
office  at  Madison,  Wisconsin,  this day  of . 

Approved.  t 

State  Fish  and  Game  Warden. 


Governor. 

Identiflcation  card:  Sbc.  2.  The  game  warden  department  shall  furnish  each 
and  every  special  deputy  fish  and  game  warden  at  the  time  of  his  appointment  a 
pocket  identification  card  or  folder  in  form  and  substance  as  follows:  A  leather  cov- 
ered folder,  size  when  folded  three  by  four  inches,  on  one  of  the  inner  sides  thereof 
shall  be  securely  fastened  a  photograph  of  such  appointee  to  be  furnished  by  him 
and  partly  on  the  photograph  and  partly  of  the  margin  of  such  folder  shall  be  an 
impression  of  the  seal  of  the  game  warden  department;  such  appointee  shall  also 
affix  his  signature  below  the  photograph  on  such  folder.  On  the  other  inner  side  of 
such  folder  shall  be  securely  fastened  a  miniature  true  copy  of  the  commission  issued 
to  such  appointee  which  shall  be  signed  by  the  state  fish  and  game  warden.  Such 
appointee  when  exercising  the  authority  conferred  upon  him  shall  on  demand  of 
any  person  to  whom  he  may  represent  himself  as  a  deputy  game  warden,  exhibit 
such  identification  card.  When  on  official  duty,  such  appointee  shall  at  all  times 
carry  such  identification  card  on  his  person. 

Impersonating  deputy:  See.  3.  Any  person  who  shall  falsely  represent  himself 
to  be  a  special  deputy  fish  and  game  warden  or  who  shall  assume  to  act  as  such  with- 
out having  been  first  duly  appointed  as  herein  provided,  shall  be  punished  by 
imprisonment  in  the  county  jail  not  more  than  six  months  or  by  a  fine  not  to  exceed 
one  hundred  dollars. 

Laws  of  1905,  chap.  405,  p.  658. 

Ferrets:  Sbc.  2.  *  *  *  All  ferrets  used  in  violation  of  this  act  are  hereby 
declared  a  public  nuisance  and  may  be  seized  and  disposed  of  by  the  State  fish  and 
game  warden  in  the  manner  provided  by  law. 

Laws  of  1907,  ch^.  887. 

Sale  of  eonflsoated  game:  Sbc.  1.  There  is  added  to  the  statutes  a  new  section 
to  read:  Section  4560a — 11.  All  protected  birds,  fowls  or  animals  confiscated  by  any 
warden  shall  be  sold  at  the  highest  market  price,  the  proceeds  thereof  to  be  turned 
into  the  State  treasury  and  credited  to  the  hunting-license  fund. 

The  State  game  warden  or  his  deputies  shall  issue  a  certificate  to  the  person  pur- 
chasing, certil3ring  that  the  same  was  legally  obtained  from  said  warden.  The  person 
BO  baying  said  game  shall  have  three  days  in  which  to  consume  same,  but  no  part 
thereof  shall  be  re-sold  by  said  person  purchasing  from  said  State  or  deputy  game 
warden,  provided  that  this  shall  not  be  construed  to  prevent  any  restaurant,  club  or 
hotel  keeper  from  buying  and  serving  «aid  game  to  guests.  Said  game  shall  be  tagged 
by  the  game  warden  selling  same,  and  said  tag  shall  show  the  date  of  sale  and  shall 
be  returned  to  the  said  game  warden  within  five  days  from  the  date  of  purchase. 

Bevised  Statutes,  1899,  Div.  1,  XitU  ZV,  p.  598. 

Statt  warden;  Bond;  Duties;  Arrest;  Peace  officers;  Attorney;  Beports; 
Ckmipsnsation;  Expenses:  Sec.  2101.  [As  amended  by  laws  of  1903,  chap.  44.] 
The  Governor  shall  appoint  a  suitable  person  to  serve  as  State  Game  Warden,  whose 
duties  i^  shall  be  to  protect  the  game  and  fish  of  this  State,  and  to  enforce  the  laws 
relating  thereto.    The  State  Game  Warden  shall  hold  his  office  for  four  years  and 
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until  his  successor  is  appointed  and  qualified.  Before  entering  upon  the  duties  of 
his  office  the  State  Game  Warden  shall  execute  a  bond  to  the  State  of  Wyoming  in 
the  penal  sum  of  ($3,000)  three  thousand  dollars  conditioned  for  the  faithful  per- 
formance of  his  duties,  and  his  bond  shall  be  approved  by  the  Governor.  The  Gov- 
ernor shall  have  power,  at  any  time,  to  remove  the  State  Grame  Warden,  for  miscon- 
duct or  neglect  of  his  duties,  upon  written  chai^ges  duly  preferred;  but  the  State 
Game  Warden  shall  be  heard  in  his  own  defence.  He  is  hereby  authorized  to  arrest, 
without  warrant,  any  person  or  persons  found  violating  any  of  the  provisions  of  the 
game  and  fish  laws  when  detected  in  the  act  or  found  with  game  or  fish  in  their 
possession  at  the  time  of  arrest.  The  State  Game  Warden  shall  be  an  active  execu- 
tive officer,  and  shall  at  all  times  when  possible  take  the  field  in  person,  in  the  per- 
formance of  his  duties.  He  shall  personally  supervise  the  protection  of  all  game,  and 
the  detection  and  punishment  of  violators  of  the  game  and  fish  laws.  *  *  * 
Whenever  the  State  Game  Warden,  or  his  legal  assistants,  meet  with  resistance, 
when  attempting  the  arrest  of  any  person  or  persons,  for  a  violation  of  the  game  or 
fish  laws,  he,  or  his  assistants  shall  have  power  and  authority  to  call  upon  any  peace 
officer  or  any  citizen  of  Wyoming  to  assist  in  making  such  arrest  The  State  Game 
Warden  is  hereby  authorized  to  employ  an  attorney  to  prosecute  violators  of  the 
game  and  fish  laws,  when  deemed  necessary,  such  attorney  to  be  paid  from  the  State 
game  fund.  Provided,  that  not  more  than  ($200)  two  hundred  dollars  per  annum  be 
expended  in  this  manner.  The  State  Game  Warden  shall  be  required  to  make  an 
annual  report  to  the  Grovemor,  and  all  Assistant  Game  Wardens  be  required  to  report 
monthly  to  said  State  Game  Warden.  The  State  Game  Warden  shall  be  paid  the 
sum  of  (11,500)  fifteen  hundred  dollars  per  annum,  payable  monthly  from  the  gen- 
eral fund  of  the  State  together  with  an  allowance  of  ($200)  two  hundred  dollars  per 
annum  for  contingent  expenses. 

ABsistant  wardens;  Compensation;  Bond;  Forest  rangers:  Sec.  2102. 
[As  amended  by  Laws  of  1903,  chap.  44.]  The  State  Game  Warden  shall  have 
power  to  appoint  such  assistants  as  are  necessary,  in  the  various  counties  of  the 
State,  to  properly  enforce  the  laws  and  he  ia  hereby  authorized  and  directed  to 
appoint  three  Assistant  Game  Wardens  from  different  parts  of  the  State,  no  two 
to  be  appointed  from  any  one  county,  to  be  paid  an  annual  salary  of  ($900)  nine 
hundred  dollars,  each,  payable  quarterly  out  of  the  State  Game  Fund,  and  he  is 
hereby  authorized  and  directed  to  appoint  one  or  more  special  Assistant  Game  War- 
dens as  the  emergency  may  demand,  in  any  county  of  this  State;  said  special  Assist- 
ant Game  Wardens  to  be  paid  the  sum  of  three  dollars  per  day  during  the  time  of 
actual  service.  All  salaries  to  be  paid  from  the  State  game  fund  after  the  accounts 
have  been  approved  by  the  State  Game  Warden.  The  three  Assistant  State  Gam^ 
Wardens  shall  execute  a  bond  to  the  State  of  Wyoming  in  the  penal  sum  of  ($1,000) 
one  thousand  dollars  each,  and  all  special  Assistant  Game  Wardens  shall  execute  a 
bond  to  the  State  of  Wyoming  in  the  penal  sum  of  ($500)  five  hundred  dollars  each, 
conditioned  for  the  faithful  performance  of  their  duties,  said  bond  to  be  approved  by 
and  filed  with  the  State  Game  Warden;  and  they  shall  have  the  same  power  to  make 
arrest  as  the  State  Game  Warden.  Their  commissions  may  be  revoked,  at  any  time 
for  good  and  sufficient  cause,  by  the  State  Game  Warden.  Provided  that  persons 
employed  in  this  State  by  the  Federal  Government  for  the  protection  of  the  various 
forest  reserves  and  known  as  "forest  rangers''  may  be  appointed  special  Assistant 
State  Game  Wardens  without  pay  or  bond,  and  at  the  pleasure  of  the  State  Game 
Warden.  And  it  is  hereby  declared  by  the  Legislature  of  the  State  of  Wyoming, 
that  the  office  of  "forest  rangers''  under  the  Department  of  the  Interior <>  of  the 
United  States  shall  not  be  incompatible  with  the  office  of  special  Assistant  Game 
Warden,  within  the  meaning  of  Section  19  of  Article  6  of  the  Constitution  of  the  State 
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of  Wyoming.  The  State  Game  Warden  shall  file  with  the  Governor  a  list  of  all 
Assistant  and  Special  Assistant  Game  Wardens  appointed  by  him. 

Appropriation;  Neglect  of  duty:  Sec.  2103.  [As  amended  by  Laws  of  1905,  chap. 
60.  ]  There  is  hereby  appropriated  out  of  the  monies  of  this  State,  not  otherwise  appro- 
priated, the  sum  of  $2,000  (two  thousand  dollars),  or  so  much  thereof  as  may  be  nec- 
essary for  the  year  1905,  to  be  credited  to  the  State  Game  Fund  as  hereinafter  provided 
for,  whenever  the  attention  of  the  State  Game  Warden  or  any  Assistant  State  Game 
Warden,  SheriiS,  Deputy  Sheriff  or  Constable,  is  called  to  any  violation  of  any  of  the 
provisions  of  this  title,  and  he  shall  fail  to  take  proper  steps  for  the  arrest  and  con- 
viction of  any  person  or  corporation  charged  with  such  violation,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in  a  sum  not  less 
than  fifty  nor  more  than  two  hundred  dollars,  and  shall  have  his  commission  revoked. 

Prima  facie  OTidence:  Sbc.  2105.    [As  amended  by  Laws  of  1907,  chap.  102.] 

*  *  *  if  at  any  time  any  person  shall  be  found  in  possession  of  any  partridges, 
prairie  hen,  prairie  chicken,  grouse,  or  sage  chicken,  at  any  other  time  than  between 
the  dates  above  mentioned  [close  season]  or  any  other  fowls  or  birds  mentioned  in 
this  section  [snipe,  greenshank,  tatler,  godwit,  curlew,  avocet,  wader,  plover,  quail, 
lark,  or  'other  insectivorous  birds,*]  except  in  the  open  season  therefor,  it  shall  be 
prima  facie  evidence  that  the  same  was  killed,  netted,  ensnared,  or  trapped  by  such 
person  in  violation  of  the  provisions  of  law.    *    *    * 

Prima  facie  evidence:  Sec.  2109.  [As  'amended  by  Laws  of  1907,  chap.  102. 
Limits  number  of  game  animals  that  may  be  killed.]  The  possession  of  such  car- 
cass, carcasses,  or  part  of  carcass,  skin,  scalp,  antlers,  tusks  or  tusk,  in  excess  of  the 
number  allowed  by  the  provisions  of  this  chapter  shall  be  considered  prima  facie 
evidence  of  the  violation  of  this  section.    *    ♦    * 

Ghiides;  Besponsibility;  Definition  of  guide:  Sbc.  2110.  [As  amended  by  Laws 
of  1907,  chap.  102.]  *  *  *  Every  person  acting  as  guide  in  this  State  shall  be  ex- 
oflScio  Assistant  Game  Warden  and  shall  file  with  the  State  Game  Warden  his  oath 
of  ofiice  as  such  Assistant  Game  Warden.  Any  guide  who  shall  fail  or  refuse  to 
report  any  violatioils  of  the  game  or  fish  laws  by  the  persons  employing  him,  or  by 
any  other  person  known  to  or  observed  by  him  violating  said  laws  shall  be  liable  to 
the  penalties  prescribed  in  Section  2116  of  this  act,  and  any  guide  who  shall  fail  or 
refuse  to  furnish  a  sworn  report  to  the  State  Game  Warden  as  hereinbefore  pro- 
vided, shall  have  his  certificate  revoked  by  the  Justice  of  the  Peace  who  granted  the 
same  whenever  the  said  State  Game  Warden  shall  file  with  said  Justice  of  the  Peace 
an  affidavit  complaining  that  such  guide  failed  or  refused  to  report  according  to  the 
provisions  of  this  section;  and  any  guide  having  his  certificate  so  revoked  shall  be 
ineligible  to  act  as  guide  in  this  State  for  a  perio<l  of  five  years  from  the  date  of  revo- 
cation of  his  certificate.  The  State  Game  Warden  and  his  assistanfaa  are  hereby  author- 
ized and  directed  to  keep  a  list  of  all  guides,  whose  certificates  have  been  revoked  and 
to  file  a  copy  of  such  list  with  the  County  Clerks  of  the  various  counties  of  this  State  for 
the  information  of  the  Justices  of  the  Peace;  and  it  shall  be  unlawful  for  any  Justice 
of  the  Peace  to  issue  a  guide's  certificate  to  any  person  whose  certificate  has  been 
revoked  as  hereinbefore  provided  for,  or  to  any  person  who  may  hereafter  be  con- 
victed of  any  violation  of  the  game  or  fish  laws  of  this  State.  ^  Every  Guide  who  as 
ex-officio  Assistant  Game  Warden  makes  an  arrest  and  convicts  any  offender  of 
any  violation  of  the  game  or  fish  laws  of  this  State  shall  be  entitled  to  receive  three 
dollars  per  day  for  each  day  actually  employed  in  making  the  arrest  and  securing 
the  conviction;  to  be  paid  from  the  State  Grame  Fund,  when  the  account  has  been 
approved  by  the  State  Game  Warden.  Any  person  who  shall,  for  pay,  aid  or  assist 
any  person  or  party  in  locating,  pursuing,  hunting,  and  killing  any  of  the  game  ani- 
mals of  this  State,  shall  be  deemed  a  guide  within  the  meaning  of  this  section. 

Search  of  camps,  etc.:  Sec.  2112.  [As  amended  by  Laws  of  1905,  chap.  69.] 

*  *    *    That  the  State  Game  Warden  and  his  assistants  and  all  Sheriffs  and  Con- 
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stables  of  this  State  shall  have  the  right  to  search  any  camp,  camp  outfit,  pack  or 
pack  animals  for  carcasses,  hides,  scalps,  or  tusks,  or  other  parts  of  animals  killed  in 
violation  of  the  provisions  of  this  chapter. 

Production  of  license ;  Separate  offense ;  Jurisdiction :  Sbc.  2113.  [As  amended 
by  Laws  of  1903,  chap.  44.]  It  shall  be  the  duty  of  all  persons  holding  licenses 
[hunting]  as  herein  provided  for,  to  produce  the  same  when  demanded  by  any  duly 
authorized  oflScerof  the  law.  Each  act  of  pursuing,  killing  or  hunting  of  any  of  the 
animals  mentioned  in  this  chapter,  without  a  license,  shall  be  considered  a  distinct 
and  separate  offense.  The  several  district  courts  of  this  State  shall  have  original 
jurisdiction,  as  well  as  Justices  of  the  Peace,  of  any  violation  of  the  provisions  of 
sections  2107  to  2115  inclusive. 

Disposition  of  license  fees:  Sec.  2114.  [As  amended  by  Laws  of  1907,  chap. 
102.]  All  moneys,  collected  for  licensee  and  for  certificates  to  guides,  as  herein  pro- 
vided, shall  within  thirty  days  after  the  receipt  of  the  same  by  any  Justice  of  the 
Peace,  be  paid  into  the  State  Treasury.  Every  Justice  of  the  Peace  shall  also  furnish 
the  State  Treasury,  with  each  remittance,  a  list  of  the  names  of  all  persons  who  have 
secured  from  him  licenses  and  guide  certificates  and  the  date  of  such  licenses  and 
certificates.  All  moneys  so  paid  into  the  State  Treasury  shall  be  credited  to  the 
general  fund. 

Taxidermists:  Sbc.  2120.  [As  amended  by  Laws  of  1905,  chap.  09.]  «  ♦  ♦ 
All  professional  taxidermists  who  mount  specimens  of  game  animals,  birds  or  fish 
for  profit  shall  be  required  to  keep  posted  in  a  conspicuous  place,  in  their  respective 
shops  or  oflSces,  a  list  of  the  names  of  all  persons  who  furnish  them  with  raw  or 
unmounted  specimens;  and  such  taxidermists  shall  be  required  to  exhibit  such  list, 
together  with  all  unmounted  specimens  in  their  possession,  to  the  State  Game  War- 
den or  his  Asststants  upon  request.    *    *    * 

County  warden;  Compensation;  Oath;  Nef^lect  of  duty;  Deputies: 
Sbc.  2124.  [As  amended  by  Laws  of  1903,  chap.  44.]  For  the  more  certain  detec- 
tion and  punishment  of  the  violators  of  the  provisions  of  this  title  the  Board  of 
County  Commissioners  of  any  county  may,  in  their  discretion,  appoint  a  Qame  and 
Fish  Warden  for  the  county,  who  shall  hold  his  ofllce  daring  the  pleasure  of  said 
Board,  and  shall  be  subject  to  removal  at  any  time.  He  shall  receive  such  com- 
pensation as  the  Board  of  County  Commissioners  may  determine,  which  shall  be  at 
a  rate  not  to  exceed  three  dollars  per  day  for  the  time  actually  and  necessarily 
employed  by  him  in  the  discharge  of  his  duties,  and  he  shall  be  paid  out  of  such 
funds  as  the  Board  may  direct  Before  entering  upon  his  duties  he  shall  take  and 
subscribe  an  oath  before  some  officer  authorized  by  the  laws  of  the  State  to  admin- 
ister oaths,  to  fedthfully  perform  the  duties  of  his  office.  Whenever  the  attrition  of 
the  County  Game  and  Fi»h  Warden  is  called  to  any  violation  of  the  provisions  of 
this  title,  and  he  shall  fail  to  take  proper  steps  for  the  arrest  and  conviction  of  any 
person  or  persons  or  corporation  charged  with  violating  any  of  the  provisions  of  this 
title  he  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined 
in  any  sum  not  greater  than  one  hundred  dollars  and  shall  have  his  commission 
revoked.  Provided,  that  nothing  in  this  chapter  shall  prevent  the  State  Game 
Warden  from  appointpig  such  deputies  in  each  county  as  he  deems  neeeasary,  as 
hereinbefore  provided.    *    *    * 

Disposition  of  fines:  Sbc.  2125.  [As  amended  by  Laws  of  1903,  chap.  44.  ]  Upcm 
the  arrest  and  conviction  of  any  person  or  persons  violating  any  of  the  provisions  of 
the  Grame  and  Fish  Laws  the  whole  of  the  fine  shall  be  paid  into  the  general  School 
Fund. 

Arr«st;  Bsistire;  Sale  of  seized  pame;  Game  fund:  Sbc.  2126.  [As  amended 
by  Laws  of  1906,  chap.  fi9.]  Any  officer  authorized  to  enforce  the  Game  and  Fish 
Laws  of  this  State  may,  without  process,  arrest  any  violator  of  any  of  the  provisions 
of  this  chapter,  and  such  officers  shall  with  diligence  cause  such  penKm  to  be  taken 
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before  the  proper  court  for  trial  or  examination,  which  trial  or  examination  shall  be 
had  upon  complaint  or  information  as  now  provided  by  law.  Any  officer  authorized 
to  enforce  the  game  and  fish  laws  of  this  State  may,  at  any  time,  seize  and  take  into 
custody  any  fish,  carcass  or  part  thereof,  tusk,  hide,  scalp,  or  head  which  is  held  in 
possession  in  violation  of  law,  or  has  been  obtained  in  violation  of  law,  and  such 
game  or  fish  shall  be  sold  to  the  best  advantage,  and  the  money  derived  from  the 
sale  thereof  shall  be  paid  into  the  State  Treasury  to  be  credited  to  the  State  Game 
Fund. 

Laws  of  1907,  chap.  47,  p.  52. 

[An  act  prohibiting  capture,  destrnctioii  or  mutilation  of  game  animals  for  their  heads,  antlers,  horns, 

or  tusk;*.] 

Beward:  Sec.  2.  The  State  Game  Warden  is  hereby  authorized  to  offer  a  reward 
not  to  exceed  three  hundred  dollars  for  evidence  leading  to  the  arrest  and  conviction 
of  any  person,  or  persons,  violating  the  provisions  of  Section  1,  hereof,  which  reward, 
when  c*ertified  by  the  State  Game  Warden,  shall  be  paid  out  of  the  state  game  funds. 

Approved  Feb.  16,  1907. 
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replevin,  78-79. 
Administration  of  game  laws,  48-69. 
Aid  in  arrest,  50-51. 
Alabama,  law,  187-140. 

summary,  lOO-lOl. 
Alaska,  law,  141. 

summary,  101. 
Aliens,  Oft-99. 

Alteration  of  hunting  licenses,  84. 
Appointment,  city  wardens.  26. 
comm^fvi^ners,  16. 
county  wardens,  24. 
district  wardens.  26. 
State  wardens,  20. 
Approprlatiom,  40-41. 82, 83. 
in  1905, 10. 
Arizona,  law.  141-142. 

EQmmary,  101. 
Arkansas,  law,  142-143. 

summary,  lOL 
An«8t,  4&-53. 

aid  in,  60-61. 
California,  89. 
extradition,  51-58. 
power  of,  48. 
Sunday,  44. 

trespassers,  by  landowners,  61. 
without  warrant,  45-49. 
Attempts  to  violate  law,  43. 
Attorneys,  60-61. 

fees,  61. 
Audubon  Society,  Michigan,  selection  of  ward- 
ens, 28-29. 
North  Carolina,  warden  serv- 
ice, 18,30. 
South  Carolina,  warden  serv- 
ice, 18,30. 
Big  Lake  Shooting  Club,  80,81. 
Bittenhaus  v.  Johnson,  79. 
Blinds,  nuisances  in  Wisconsin,  59. 
Board  of  fish  and  game  commissioners,  first,  12. 
Board  meetings,  commissioners,  17. 
Boats,  seizure,  46,48,58,59. 
Bohemia  River,  policeman,  81. 
Bond,  commissioners',  16. 
county  wardens',  24. 
State  wardens',  21. 
California,  arrests  and  prosecutions,  89. 
law.  148-146. 
summary,  101-102. 
warden  system,  27. 
Cameron  v.  Territory,  229. 
Cecil  County,  Md.,  ducking  police.  8L 
Certificate  of  purchase,  67. 


Charge  to  grand  Jury,  n, 

Cherokee  Trust  Funds,  91. 

Chesapeake  Bay,  ducking  police,  12,  81. 

Chisholm  V.  Caines.  81. 

City  wardens,  14-16,  26-27. 

Ci\il  actions.  61,  78-81. 

Clerks  to  commissioners  and  wardens,  24. 

Cold  storage,  90-91. 

Colorado,  law,  145-160. 

summary,  102. 

warden  system,  27. 
CommissionerB,  game,  16-19. 
Common  carrier,  right  of  search,  46,  6ft. 
Compensation,  comml%ioners,  10-17. 
county  wardens,  21. 
State  wardens,  25. 
Complaint,  form,  44. 
Compromise  of  cases  by  wardens,  84. 
Confiscation,  game,  56-57. 
guns,  58,  79. 
Connecticut,  history  of  warden  system,  12-14^ 
law.  150-152. 
summary,  104-106. 
warden  system,  27. 
Constables,  warden  duties,  31-88. 
Cooperation  between  States,  88. 
Cordelia  Shooting  Club,  80-81. 
Coroners,  warden  duties,  31. 
Costs,  40,  75. 

Counselman  v.  Hitchcock,  70. 
County,  moose  and  game  warden,  12. 

wardens,  14-15,  24-25. 
Customs  collectors,  warden  duties,  82. 
Decisions,  cold  storage,  91. 

confiscation  of  guns,  58,  79. 

destruction  of  fish  neU,  58. 

disposition  of  fines,  42,  76. 

fines,  not  excessive,  71. 

hunting  accidents,  9X 

Indians,  91,  92,  93,  93-94,  94,  94-«& 

injunction,  80-81. 

propeVty  in  game  78. 

rewards,  76,  77. 

seizure,  79. 

trespass,  80-81. 

Bittenhaus  v.  Johnson,  79. 

Cameron  v.  Territory,  229. 

Cherokee  Trust  Funds,  91. 

Chisholm  v.  Caines,  81. 

Counselman  v.  Hitchcook,  70. 

£x  parte  McMahon,  76. 

Geer  v.  Connecticut,  78. 

Haggerty  v.  St.  Louis  Ice  Man u factum 
ing  and  Storage  Co.,  91. 

Hombeke  v.  White,  79. 

In  re  Blackbird,  98. 

In  re  Lincoln,  93. 

In  re  Stone,  71. 
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McMohon  r.  Stale,  71. 
Meul  V.  People,  57,  76-77. 
Osborn  v.  Charlevoix  Circuit  Judge, 

81.  184. 
Parrott  r.  Wilson,  77. 
People  r.  JohnBon,  79. 
Rockefeller  r.  Lamora,  81. 
Selkirk  r.  Stetens,  W. 
State  ex  rel.  Reynolds  t.  Capital  City, 

D.  C.  80. 
State  ex  rel.  Rodes  r.  Waraer,  76. 
State  V.  Campbell.  98. 
State  V.  Cooney,  98-94.  ' 

Stater. Craig.  71,176. 
State  V.  Do  Uno.  42,  71,  76. 
State  V.  Horton,  90. 
State  r.  Lubee,  7L 
State  V.  Newell,  91. 
State  V.  Poole,  56.  65.  71. 
State  V.  Rodman,  71. 
Thomaa  v.  Northern  Padfle  Bxprci 

Co.,  78. 
United  States  v.  Kagama.  92-93. 
Ward  r.  Race  Horse,  94-95. 
Wells  Fargo  Express  Co.  v.  State,  148. 
Deer,  penalties  for  killing,  72-78. 
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District  of  Columbia,  law  155. 
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summar}',  1C5-106. 
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Forest  service  ofRcIals.  82. 
Forestry  wardens,  14. 
Forgery,  84. 
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Game,  confiscation,  56-57. 
property  of  State,  78. 
seizure,  56-^. 
Game  commissions,  15, 16-19. 
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wardens.  State.  19-24. 
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summary,  108. 
Indian  depredations,  50-51,  95-G8b 
Indians,  91-98. 
Informers,  rewards,  76-77, 
Injunction,  80-81. 
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McConneU  v.  McKillip,  68,  79. 
McMahoixv.  State,  71. 
Meul  V.  People,  67,  76-77. 
Michigan,  history  of  license  system,  86-86. 
law,  184-186. 
summary,  118-114. 
warden  system,  28-20L 
Minnesota,  law,  188-193. 

summary,  114-116. 
warden  system,  29. 
MiasbBippi,  law,  193-194. 

summary,  116. 
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New  Jersey,  law,  207-212. 

simimory.  119-120. 
uniform  procedure.  43. 
warden  system.  29. 
New  Mexico,  law,  212-213. 
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Rockefeller  v.  LAmora,  81. 
Road  supervison,  warden  dnttea,  U. 
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Seized  Rame,  dispoeltioB,  66-68. 
transportation,  68. 
Seizure,  56-66. 
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Delaware,  18, 19. 
New  Jersey,  18. 
Nova  Scotia.  18. 
•Sooners.'  88-88. 

South  Carolina  Audubon  Sodetj,  lA. 
South  Carolina,  law.  244-247. 
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county,  24-25. 
district,  26. 
fish,  11. 
forestry.  t2. 


Digitized  by  VjOOQ IC 


IKDEX. 


285 


hardens  (cont'd),  game,  19-21 

qnallfications,  90. 

State,  19-24. 
Warrant,  arrest,  4S-49. 
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LETTER  OF  TRANSMITTAL. 


U.  S.  Department  of  Agricultuke, 

Biological  Slavey, 
Washington,  D.  C,  July  17, 1907. 
Sir  :  I  have  the  honor  to  transmit  herewith  for  publication  as  Bul- 
letin Xo.  29  of  the  Biological  Survey  a  report  of  progress  on  the  work 
in  relation  to  the  cotton  boll  weevil,  by  Arthur  H.  Howell. 

As  a  result  of  investigations  during  the  years  1906  and  1907,  our 
knowledge  of  the  part  birds  play  in  restricting  the  ravages  of  the  pest 
was  considerably  increased,  and  a  number  of  additional  species  were 
found  to  feed  upon  the  weevil.  Practical  suggestions  are  made  in 
the  bulletin  for  increasing  the  numbers  of  swallows  breeding  in  the 
cotton  districts,  swallows  having  been  ascertained  to  be  among  the 
most  important  enemies  of  the  pest. 

Respectfully,  H.  W.  Henshaw, 

Acting  Chief,  Biological  Survey, 
Hon.  James  Wilson, 

Secretary  of  Agriculture, 
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THE  RELATION  OF   BIRDS  TO  THE 
COTTON  BOLL  WEEVIL. 


INTBODUCTION. 

In  view  of  the  rapid  spread  of  ^the  cotton  boll  weevil  in  the 
Southern  States  and  the  enormous  damage  to  the  cotton  crop  through 
its  ravages,  a  study  of  the  relations  of  our  native  birds  to  the  pest 
is  of  increasing  importance.  Investigation  of  the  problem  during 
several  seasons  has  shown  that  while  birds  can  not  be  depended  upon 
to  stay  its  progress,  much  less  to  exterminate  it,  yet  the  service  they 
render  in  controlling  it  is  of  great  importance.  It  has  been  discovered 
that  several  species  of  birds  eat  great  numbers  of  the  pest  and  among 
the  weevil-eating  kinds  are  a  few  whose  numbers  it  is  believed  can 
be  greatly  augmented  through  careful  protection  and  by  providing 
them  with  safe  nesting  places. 

PBOaBESS  OF  THE  INVESTIGATION. 

The  relation  of  birds  to  the  boll  weevil  has  been  studied  by  the 
Biological  Survey  during  portions  of  four  seasons,  and  by  the  Bureau 
of  Entomology  during  portions  of  two  seasons.  Seventeen  species 
of  birds  were  examined  during  the  seasons  of  1903  and  1904  by  the 
Bureau  of  Entomology,  with  the  result  that  11  species  were  found  to 
feed  on  the  weevil."  In  November  and  December,  1904,  Vernon 
Bailey,  of  the  Biological  Survey,  took  up  the  study  of  the  problem, 
and,  as  a  result  of  the  examination  of  354  stomachs  collected  by  him, 
9  additional  species  of  birds  were  added  to  the  list  of  boll  weevil 
destroyers.^  The  work  was  carried  on  in  the  summer  and  fall  of  1905 
by  the  present  writer,  02  species  of  birds  being  collected  and  examined 
and  8  additional  species  found  to  feed  on  the  weevil.*"  The  investiga- 
tion was  continued,  also  by  the  writer,  in  August  and  September, 
1906,  and  from  February  11  to  May  3,  1907.  Fifteen  species  were 
added  to  the  list  of  weevil-eating  birds  by  the  investigations  in  the 
past  two  seasons,  details  of  which  will  be  given  later. 

a  Bui.  51,  Bureau  of  Entomology,  U.  S.  Dept.  of  Agriculture,  190.5,  pp.  150-153. 
h  Bui.  22,  Bureau  of  Biological  Survey,  V.  S.  Dept.  of  Agriculture.  llHr». 
r  Bul.  2.5,  Bureau  of  Biological  Survey,  U.  S.  Dept.  of  Agriculture,  1900. 
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6  BELATION   OF   BIRDS   TO   COTTON    BOLL   WEEVIL. 

SXJiaCABY    OF    BESXTLT& 

As  a  result  of  investigations  carried  on  intermittently  during  five 
seasons,  43  species  of  our  native  birds  have  been  found  to  feed  on  the 
weevil,  as  follows: 

Upland  plover.  I^rk  sparrow. 

Killdeer.  White-throated  8parrow. 

Quail.  Field  sparrow. 

Night  ha  wIj*.  Towhee. 

Scissor-talltHl  flycatcher.  Cardinal. 

Kingbird.  Pyrrhuloxia. 

Crested  flycatcher.  Painted  bunting. 

rh<Fl»e.  Dickcissel. 
Olive-sided  flycatcher.                         ^        Purple  martin. 

Alder  flycatcher.  Cliflf  swallow. 

I  .east  flycatcher.  Hank  swallow. 

Cowhird.  Barn  swallow. 

Red-winge<l  blackbird.  W  hite-rumi)ed  shrike. 

Meadow  lark.  Yellow  warbler. 

Western  meadow  lark.  Yellow-breasted  chat 

Orchard  oriole.  .  American  pipit. 

I5altimore  oriole.  Mockingbird. 

Bullock  oriole.  I5rown  thrasher. 

Brewer  blackbird.  Carolina  wren. 

Bronzed  grackle.  Tufted  titmouse. 

Great-tailed  grackle.  Black -crested  titmouse. 
Savanna  sparrow. 

Twenty-three  of  the  foregoing  species  feed  on  the  weevil  prin- 
cipally in  summer  and  20  sjx^cies  principally  in  winter.  The  greatest 
destruction  of  weevils  in  summer  is  wrought  by  swallows  and 
orioles;  in  winter,  by  blackbirds  and  meadow  larks.  It  is  not  to  be 
supposed  that  the  foregoing  list  includes  all  the  birds  which  feed 
upon  the  boll  weevil.  Further  investigation  will  doubtless  add  a 
number  of  species  to  the  list  and  will  show  that  birds  which  ordi- 
narily eat  but  few  weevils  will,  under  certain  conditions,  destroy 
a  good  many.  The  funds  at  the  command  of  the  Biological  Survey 
for  this  investigation  have  been  very  limited,  but  it  is  hoped  that 
means  will  be  forthcoming  not  only  for  continuing  the  work,  but 
for  widening  its  scope  so  as  to  include  the  regions  recently  invaded 
by  the  boll  weevil. 

BECOMMENDATIONS. 

I.ECJISLATION    NEEDED. 

In  order  to  increase  the  number  of  useful  birds  m  a  given  regioji 
little  need  bo  done  in  most  cases  except  to  protect  them  from  their 
enemies,  chief  of  which  is  man. 

While  most  insectivorous  birds  are  adequately  protected  under  the 
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provisions  of  the  present  Texas  game  law,  a  few  do  not  receive  pro- 
tection that  deserve  it.  No  argument  is  needed  in  support  of  the 
view  that  every  bird  that  does  effective  service  in  destroying  boll 
weevils  should  be  protected  by  State  laws,  at  least  for  the  present. 
In  the  unlikely  event  that  any  protected  species  shall  so  increase  in 
numbers  as  to  threaten  agricultural  interests,  either  in  the  cotton-pro- 
ducing area  or  elsewhere,  protection  can  readily  l)e  withdrawn.  Pro- 
tective laws,  necessary  and  l)eneficial  as  they  are,  however,  are  not 
so  effective  in  the  cause  of  bird  protection  as  enlightened  public 
sentiment.  It  is  hoped,  therefore,  that  a  knowledge  of  the  part  birds 
play  in  the  boll  weevil  war  may  be  widely  disseminate<l  over  the 
cotton-producing  area,  and  that  school  children  may  l)e  instructetl 
not  only  as  to  the  general  value  of  birds,  but  of  the  special  impor- 
tance to  the  South  of  the  kinds  which  feed  upon  weevils.  They 
j^hould  learn  to  know  them  by  sight  and  l)e  taught  as  part  of  the 
duties  of  good  citizens  to  refrain  from  robbing  their  nests,  from 
trapping  them  to  sell  abroad  as  cage  birds,  and  from  shooting  them 
for  f(K)d  or  sj)ort. 

Of  the  birds  at  present  known  to  eat  the  boll  weevil,  the  following 
species  are  afforded  no  protection  in  Texas:  Upland  plover,  killdeer, 
cowbird,  red-winged  blackbird,  Brewer  blackbird,  bronzed  grackle  or 
crow  blackbird,  and  great-tailed  grackle  or  jackdaw. 

Upland  plover. — Of  the  birds  mentioned  above  the  upland  plover 
is  in  most  urgent  need  of  protection,  for  in  recent  years,  through 
constant  hunting  both  in  spring  and  in  fall,  it  has  diminished 
markedly  in  numbers,  and  unless  prompt  measures  are  taken  to  save 
it  this  valuable  bird  is  in  danger  of  final  extinction.  The  Louisiana 
game  law  provides  a  close  season  for  the  upland  plover  ("  papa- 
botte")  from  May  15  to  August  1,  but  as  at  that  season  this  plover 
is  not  found  within  the  State,  the  bird  is  practically  unprotected 
there.  Upland  plovers  are  almost  wholly  insectivorous,  and  in  ad- 
dition to  eating  the  boll  weevil  in  spring,  when  its  destruction  is 
of  the  highest  importance,  they  render  valuable  service  in  destroy- 
ing numbers  of  other  injurious  weevils  and  other  insects.  This 
plover  is  highly  esteemed  for  the  table  and  as  a  game  bird,  but  its 
value  for  these  purposes  is  infinitesimal  compared  to  the  value  it 
possesses  to  the  agricultural  interests  of  the  country.  Because  of  its 
importance  as  an  insectivorous  bird  the  upland  plover  should  be 
protected  at  all  seasons,  and  it  is  considered  important  that  an  effort 
be  made  by  the  cotton  growers  of  Texas  and  Louisiana  to  have  this 
bird  placed  in  the  list  of  protected  species  in  their  respective  States. 

Killdeer  plover. — The  killdeer  apparently  is  not  decreasing  in  num- 
bers, since  it  is  of  no  value  for  food,  and  therefore  is  seldom  shot  by 
hunters.    But  in  view  of  its  taste  for  boll  weevils  and  other  destructive 
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insects,  the  wiser  course  would  seem  to  be  to  give  it  legal  protection 
and  thus  afford  it  every  opportunity  to  increase. 

Blackbirds. — The  several  species  of  blackbirds,  though  not  shot 
to  any  extent  for  food,  are  often  killed  wantonly  for  sport  or  in  the 
belief  that  they  are  injurious  to  growing  crops.  Com  is  the  only 
crop  in  Texas  which  is  liable  to  injury  from  blackbirds,  and  the  only 
species  likely  to  damage  this  crop  to  any  extent  is  the  big  jackdaw, 
or  great-tailed  grackle.  Investigation  of  the  food  habits  of  this  bird 
by  Prof.  F.  E.  L.  Beal  has  shown  that  nearly  half  of  its  food  consists 
of  com,  much  of  which  is  waste  grain,  and  about  one-fourth  of 
insects. 

The  Brewer  blackbird  and  the  bronzed  grackle  both  eat  corn  to 
some  extent,  but  they  are  not  generally  accused  of  damaging  this  crop 
in  Texas,  and  both  species  have  a  pronounced  fondness  for  feeding  on 
grubs  and  other  insects  in  freshly  plowed  fields.  It  is  believed  that 
their  destruction  of  boll  weevils  much  more  than  compensates  for  any 
damage  they  may  do  to  com  or  other  grain.  Indeed,  the  writer  is 
inclined  to  consider  the  Brewer  blackbird  one  of  the  most  useful  birds 
in  the  State  to  the  cotton  grower. 

Both  the  cowbird  and  the  redwing  render  valuable  service  in  the 
destruction  of  weed  seed,  which,  in  winter  at  least,  furnishes  the 
greater  part  of  their  food.  The  Louisiana  law  protects  all  blackbirds, 
except  crow  blackbirds  (grackles)  when  actually  destroying  crops, 
A  similar  provision  in  the  laws  of  Texas  prohibiting  the  killing  of 
any  blackbirds,  except  when  they  are  actually  engaged  in  injuring 
crops,  would  seem  to  be  for  the  best  interests  of  the  farmers  of  that 
State. 

It  is  not  absolutely  necessary  that  the  farmers  wait  for  the  enact- 
ment of  protective  laws,  but  in  the  absence  of  such  laws  they  should 
take  advantage  of  the  laws  against  trespass  and  prohibit  all  shoot- 
ing of  plover  and  blackbirds  in  their  cultivated  fields. 

BIRDS   REQUIRING   SPECIAL   PROTECTION. 

Swallows, — Information  has  been  received  by  the  Biological  Sur- 
vey that  in  west  Texas  cliff  swallows  (and  probably  also  bam  swal- 
lows), which  breed  about  buildings,  are  frequently  killed  and  their 
nests  destroyed  through  the  mistaken  notion  that  they  harbor  bed- 
bugs. As  a  matter  of  fact,  the  parasites  which  infest  birds,  though 
resembling  to  some  extent  the  insects  so  objectionable  to  man,  are  not 
the  same  and  would  quickly  perish  away  from  their  normal  hosts. 
Hence,  wherever  these  very  useful  swallows  occur,  not  only  should 
they  be  allowed  to  nest,  but  every  effort  should  be  made  to  protect 
them  and  increase  their  numbei*s. 
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Meadow  lark. — The  fact  that  the  meadow  lark  is  at  all  times  pro- 
tected by  the  laws  of  Texas  seems  not  to  be  appreciated  by  many 
residents  of  the  State,  and  in  consequence  many  larks  are  shot  for 
food  or  sport.  In  view  of  the  large  number  of  boll  weevils  destroyed 
by  these  birds,  they  should  be  rigidly  protected,  and  farmers  would 
do  well  to  see  that  the  law  is  enforced  on  their  property  in  the  case 
of  these  valuable  birds. 

Painted  hunting. — These  brilliant  little  sparrows  are  in  great  de- 
mand as  cage  birds,  and,  although  protected  in  all  the  Southern  States, 
large  numbers  are  nevertheless  trapped  and  sold  to  dealers.  In  addi- 
tion to  their  services  as  weed  destroyers,  these  buntings  are  now  known 
to  capture  a  considerable  number  of  boll  weevils.  Every  effort  there- 
fore should  be  made  to  stop  the  illegal  traffic  in  these  beautiful  and 
useful  birds. 

NESTING    BOXES. 

Since  the  purple  martin  has  been  found  to  capture  boll  weevils 
both  in  the  spring  and  in  the  fall,  it  is  strongly  recommended  that 
special  efforts  be  made  by  cotton  growers  to  increase  the  numbers  of 
martins  feeding  over  their ,  cotton  fields.  Though  nowhere  very 
abundant,  martins  are  quite  generally  distributed  in  the  South,  so 
that  usually  all  that  is  necessary  in  order  to  attract  additional  num- 
bers to  a  farm  is  to  provide  nesting  boxes  for  them.  Martins  are 
eminently  social  in  their  habits  and  do  not  ordinarily  feed  at  a  great 
distance  from  the  home  box,  so  that  once  a  colony  becomes  estab- 
lished it  may  confidently  be  expected  to  increase  from  year  to  year 
so  long  as  increasing  accommodations  are  provided  for  the  pairs  that 
return  each  spring  after  their  winter  sojourn  in  South  America.** 

Nesting  boxes  may  be  of  the  simplest  and  homeliest  construction 
or  they  may  be  of  elaborate  and  artistic  forms,  to  suit  the  taste  of 
those  who  desire  to  make  the  martin  house  an  ornament  to  the  lawn 
or  dobryard.  Large  gourds  are  often  utilized  as  nesting  boxes, 
the  only  preparation  necessary  being  to  hollow  them  out,  cut  an 
entrance  hole,  and  tie  them  to  a  tall  pole.  The  only  objection  to  their 
use  is  that  but  one  pair  of  martins  can  be  accommodated  in  each 
gourd.  The  more  elaborate  houses  usually  take  the  shape  of  a  resi- 
dence or  other  building,  and  in  such  cases  the  entrances  to  the  rooms 

oThe  experience  of  Mr.  J.  Warren  Jacobs,  of  Waynesburg,  Pa.,  Is  valuable 
as  showing  how  rapidly  a  colony  will  increase  when  provided  with  adequate 
nesting  homes.  In  1890  he  put  up  a  single  house  of  20  rooms,  which  was 
occupied  by  5  pairs  of  martins,  which  raised  11  young.  The  next  year  10  pairs 
returned  to  the  house  and  raised  .35  young.  During  the  third  and  fourth 
seasons  2  additional  houses  were  erected,  which  furnished  accommodations  for 
53  pairs,  which  raised  over  150  young.  Thus  at  the  end  of  the  fourth  season  the 
colony  numbered  nearly  300  birds. 

7623— No.  29—07 2 


Digitized  by  VjOOQ IC 


10 


RELATION    OF    BIRDS    TO    COTTON    BOLL    WEEVIL. 


represent  the  open  lower  half  of  windows.  A  martin  box  may  con- 
tain almost  any  desired  number  of  rooms,  though  boxes  with  10  to  20 
rooms,  placed  at  intervals  about  the  fields  or  close  to  the  farm  labor- 
ers' houses,  would  seem  to  l)est  meet  the  requirements  of  the  situation. 
The  rooms  should  be  about  5  inches  wide,  7  inches  high,  and  8  inches 
deep,  with  entrance  holes  2i  or  3  inches  in  diameter.  There  should 
be  only  one  entrance  to  each  room.  A  shelf  l)ordered  by  a  railing 
should  be  placed  l)eneath  each  doorway,  in  order  to  prevent  the  young 
from  falling  to  the  ground  when  they  venture  out  of  the  compart- 
ment. Small  holes  in  the  shelf 
will  prevent  water  from  running 
into  the  doorways.  A  hole  in 
each  gable  near  the  roof  should 
be  provided  for  ventilation. 

Mr.  J.  AA'^arren  Jacobs  advises 
that  all  exposed  portions  of  the 
houses  l>e  constructed  of  poplar, 
with  the  bottom  of  J-inch  oak. 
His  method  of  attaching  the 
house  to  the  pole  is  by  means  of 
four  angle- irons  screwed  to  the 
bottom  of  the  box  and  to  the  sides 
of  the  pole.  The  pole  should  be 
at  least  15  feet  high,  as  the  birds, 
through  fear  of  cats,  will  not  nest 
near  the  ground.  If  desired,  the 
pole  may  be  provided  with  a 
hinge  near  the  ground  or  be  fitted 
into  a  socket  in  the  ground,  so 
that  the  house  can  readily  be 
taken  down. 

Mr.  E.  H.  Forbush  recommends 
the  use  of  flour  barrels  for  martin 
houses  as  being  at  once  cheap  and 
easily  obtained.  These,  if  kept  painted  and  properly  roofed,  he  says, 
will  last  for  years.  In  fitting  up  the  interior  of  the  barrel  a  square 
box  should  be  inserted  in  the  center  to  furnish  a  back  for  the  indi- 
vidual rooms.  Large  cigar  boxes  or  tin  cans  may  be  utilized  for  the 
rooms,  screwing  them  to  the  central  box  and  connecting  with  the 
entrance  holes  by  strips  of  tin  or  wood.  The  pole  may  pass  through 
the  center  of  the  barrel  and  the  roof  may  be  constructed  of  zinc,  sheet 
iron,  or  painted  canvas. 

The  accompanying  illustrations  show  several  styles  of  martin  boxes, 
and  other  forms  will  readily  suggest  themselves. 


¥ui.  1.— An  ornanientMl  martin  house. 


Digitized  by  VjOOQ IC 


CULTURAL    METHODS.  11 

Where  English  sparrows  are  numerous  they  must  be  prevented 


Fio.  2. — A  HimpU'  martin  house. 

from  monopolizing  the  martin  boxes.  This  may  be  accomplished 
by  shooting  or  poisoning  the  sparrows, 
by  closing  the  entrances  to  the  nesting 
boxes  during  the  winter,  or  by  taking  the 
boxes  down  until  the  arrival  of  the  mar- 
tins in  spring. 

CI:LTI  RAL    METHODS. 

Investigation  of  the  habits  of  birds  dur- 
ing the  winter  months  has  ^shown  that  cer- 
tain species,  notably  Brewer  blackbirds, 
bronzed  grackles,  great-tailed  grackles,  kill- 
deer,  and  upland  plover,  are  quickly  at- 
tracted to  fields  where  plowing  or  harrow- 
ing is  going  on,  and  usually  when  these 
birds  have  been  shot  while  following  the 
plow,  boll  weevils  have  l)een  found  in  their 
stomachs.  This  is  particularly  true  in  fields 
where  the  ground  is  being  newly  broken  or 
the  old  cotton  stalks  first  broken  down.  In 
view  of  the  pronounced  habit  on  the 
part  of  many  birds  of  feeding  in  culti- 
vated fields,  the  following  suggestions 
are  believed  to  be  worthy  of  adoption: 

1.  Break  the  ground  as  early  in  the  win- 
ter as  practicable,  at  a  time  when  blackbirds  are  numerous.     If  after 
the  first  plowing  the  ground  is  still  rough,  or  if  there  is  any  rubbish 


Vui.  3.— A  barrel  martin  house. 
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about  the  field,  continue  to  stir  or  harrow  the  ground  and  thus  give 
the  birds  a  chance  to  pick  up  the  weevils  as  they  are  driven  from 
their  hiding  places. 

2.  Destroy  every  stalk  of  volunteer  or  seppa  cotton  before  planting 
time.  Investigations  during  the  very  mild  spring  of  1907  showed 
clearly  the  folly  of  allowing  seppa  cotton  to  grow.  The  weeviL« 
emerged  early  from  hibernation  and  at  once  began  to  feed  on  the 
sprouted  plants,  which  were  very  numerous  all  over  south  Texas 
and  as  far  north  as  northern  Louisiana.  The  birds  were  unable  to 
find  the  weevils  readily  after  the  latter  had  taken  to  the  plants,  and 
hence  large  numbers  survived  until  the  new  cotton  was  large  enough 
for  them  to  feed  upon.  Had  there  been  no  seppa  cotton  in  the  fields 
the  weevils  would  have  l)een  exposed  to  the  attacks  of  all  ground- 
feeding  birds  and  their  numbers  would  have  been  materially  reduced. 

STATXrS  OF   THE   SPECIES   OF   BIBDS   KNOWN   TO  EAT   THE   BOLL 

WEEVIL. 

SWALLOWS   AND    MARTINS. 

Six  kinds  of  swallows  occur  commonly  in  Texas,  and  four  are 
known  to  eat  the  boll  weevil.  Since  the  habits  of  all  the  species  are 
essentially  alike,  eventually  doubtless  all  will  be  found  to  feed  on 
the  insect.  Swallows  are  migratory,  nesting  in  the  United  States 
and  wintering  chiefly  in  Central  and  South  America.  Vast  numbers 
pass  through  Texas  in  September  on  their  way  to  their  winter  homes, 
and  at  this  season  they  find  many  boll  weevils  in  the  air,  where  they 
are  easily  captured.  So  abundant  are  the  swallows  and  so  marked 
is  their  taste  for  boll  weevils  that  they  must  be  accorded  very  high 
rank  in  the  list  of  the  enemies  of  this  destructive  insect. 

Cliff  swallow, — Cliff  swallows,  eaves  swallows,  or  mud  swallows, 
as  they  are  variously  called,  nest  commonly  in  the  northern  and 
western  States  and  in  the  western  portion  of  Texas  as  far  east  as  Aus- 
tin and  Waco.  They  breed  in  colonies,  and  their  pouch-shaped  nests 
of  mud  are  plastered  to  the  face  of  cliffs  or  stone  walls  or  under  the 
eaves  of  barns.  They  are  abundant  over  the  greater  part  of  Texas 
during  the  autumn  migration,  and  in  September  thousands  pass  over 
the  cotton  fields  every  day. 

Thirty-five  specimens  were  collected  in  the  fall  of  1906  and  all  but 
one  of  them  had  eaten  boll  weevils,  the  majority  having  taken 
nothing  else.  Many  of  the  stomachs  were  crammed  full  of  the 
weevils.  The  largest  number  eaten  by  a  single  bird  was  47,  while 
many  others  had  taken  from  20  to  80  at  a  meal.  The  total  number 
destroyed  by  thes(»  thirty-five  birds  was  ()88,  an  average  of  18  weevils 
to  each  bird.     It  is  of  coui-se  impossible  to  estimate  with  any  degree 
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of  accuracy  the  number  of  cliff  swallows  in  the  State  of  Texas  during 
the  month  of  September,  but  a  very  conservative  estimate  of  the 
number  passing  over  the  town  of  Victoria  each  day  of  the  migration 
is  10,000.  Allowing  but  one  meal  a  day  and  assuming  that  each  bird 
consumed  on  an  average  18  weevils  per  day  for  the  period  of  six 
days  during  which  the  flight  was  under  observation,  we  find  that 
these  swallows  destroy  in  one  week  in  a  single  county  more  than  a 
million  weevils!  And  this  vast  number  is  destroyed  without  a  dol- 
lar's expense  to  the  cotton  grower.     In  view  of  this  good  service  the 


Fio.  4. — Barn  swallow. 

folly  of  destroying  the  nests  of  swallows  and  of  shooting  the  birds 
because  they  harbor  insects  is  apparejit,  especially  when  it  is  remem- 
bered, as  stated  above,  that  the  swallow  parasites  are  not  to  be  feared 
by  man. 

Bam  sicallow, — Barn  swallows  are  common  summer  residents  in 
the  western  portion  of  Texas,  but  for  some  unknown  reason  do  not 
breed  in  the  eastern  part  of  the  State.  Even  there  they  are  common, 
however,  in  the  fall,  when  they  join  the  other  swallows  in  coursing 
over  the  cotton  fields.  They  fly  very  swiftly,  often  just  above  the 
tops  of  the  plants,  and  many  a  boll  weevil  falls  a  prey  to  their  per- 
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sistent  hunting.  Fourteen  si^ecimens  were  examined  in  September, 
of  which  5  contained  boll  weevils.  The  total  number  of  weevils  con- 
sumed by  the  5  birds  was  52  and  the  largest  number  found  in  one 
stomach  23. 

.  Bank  swallow. — These  swallows,  the  smallest  of  the  family,  are  rare 
in  summer  in  Texas,  but  occur  in  large  numbers  during  the  fall  migra- 
tion. Twenty-five  sjjecimens  Avere  collected  in  September  and  11  of 
them  were  found  to  have  eaten  a  total  of  68  boll  weevils.  The  largest 
number  in  one  stomach  was  14  and  the  average  number  0. 

Purple  martin, — Martins  occur  more  or  less  commonly  over  the 
greater  part  of  Texas  and  the  other  Southern  States.  Their  abun- 
dance in  a  particular  locality  depends  almost  wholly  on  the  number  of 
nest  boxes  provided  for  their  use,  and  no  birds  respond  more  quickly 
to  an  effort  to  increase*  their  numbers.  It  has  been  found  impracti- 
cable to  examine  many  specimens  of  this  bird,  but  enough  have  been 
secured  to  show  that  their  food  both  in  the  spring  and  in  the  fall 
includes  the  boll  weevil.  The  only  martin  collected  in  September  con- 
tained one  boll  weevil,  and  another  bird  taken  in  May  also  had 
remains  of  a  boll  weevil  in  its  stomach. 

Like  the  other  members  of  this  family,  martins  obtain  their  food 
almost  wholly  in  the  air.  They  are  not  likely,  therefore,  to  capture 
a  large  number  of  weevils  except  in  the  fall,  when  the  insects  fly 
freely.  The  destruction  of  even  a  few  weevils  in  the  spring,  however, 
is  a  definite  benefit  to  the  cotton  crop  of  that  season,  and  the  fact  that 
the  martins  reach  their  homes  about  the  cotton  fields  in  February'  and 
remain  until  October,  ever  ready  to  snap  up  the  weevils  as  they  fly 
from  plant  to  plant,  renders  their  services  of  the  highest  importance. 

FLYCATCHERS. 

Seven  species  of  flycatchers  have  been  found  to  destroy  boll  weevils, 
and  doubtless  all  the  members  of  this  family  feed  upon  them  during 
the  seasons  when  they  are  in  the  air.  Most  of  the  flycatchers  are 
summer  residents  only,  but  one — the  phcpbe — stays  through  the  win- 
ter. At  least  two  species — the  kingbird  and  the  crested  flycatcher — 
begin  the  war  on  the  weevil  in  April.  It  is  carried  on  by  the  other 
species  throughout  the  summer  and  by  the  phoebe  until  late  autumn 
or  even  in  winter. 

Least  fyeatcher, — These  little  birds,  the  smallest  of  the  family, 
seem  to  have  a  decided  fondness  for  boll  weevils,  for,  of  the  14  speci- 
mens examined,  just  one-half  had  eaten  the  insect,  the  total  number 
of  weevils  destroyed  by  the  7  birds  being  21.  The  least  flycatchers 
are  northern-breeding  birds,  but  migrate  southward  quite  early  and 
do  their  best  work  in  August  and  September.  These  flycatchers  on 
several  occasions  have  been  observed  to  fly  down  among  the  cotton 
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plants,  and  it  is  not  unlikely  that  they  snatch  the  weevils  directly 
from  the  plants  as  well  as  when  flying. 

Kingbird. — Kingbirds,  sometimes  called  bee  martins,  are  common 
in  Texas  and  Louisiana  in  summer.  They  frequent  fields  and  pas- 
tures and,  like  other  flycatchers,  snap  up  their  prey  on  the  wing.  Of 
the  22  specimens  examined  in  September,  G  had  eaten  a  total  of  8 
weevils,  and,  of  the  10  specimens  examined  in  April,  1  had  taken  1 
weevil. 

Crested  flycatcher. — These  flycatchers  are  among  the  larger  mem- 
bers of  the  family  occurring  in  the  cotton  States.  They  frequent 
timbered  tracts  and  capture  their  prey  usually  at  some  distance  from 
the  ground.  One  specimen  taken  in  September  had  eaten  3  boll 
weevils  and  1  taken  in  April  had  eaten  2. 

Scis807'- tailed  flycatcher^. — The  scissor-tails  are  tjie  largest  and  also 
the  most  abundant  flycatchers 
in  Texas,  but,  unfortunately, 
their  taste  leads  them  to  prefer 
somewhat  larger  insects  than 
the  boll  weevil.  They  do,  how- 
ever, destroy  a  few  weevils, 
mainly  in  the  autumn.  Ninety- 
one  stomachs  taken  in  July, 
August,  and  September  have 
been  examined,  and  5  of  them 
contained  a  total  of  7  weevils. 

Phcehe. — These  flycatchers 
are  winter  residents  over  the 
greater  part  of  Texas,  and  a 
few  breed  in  the  western  jjart 
of  the  State.  One  specimen 
taken   late   in   September   had 

eaten  a  boll  weevil  and  8  taken  in  November  and  December  had  each 
eaten  1  weevil. 

Alder  fy catcher. — This  species,  which  resembles  the  least  fly- 
catcher in  appearance,  is  a  rare  migrant  in  Texas.  Three  specimens 
were  taken  in  September,  1  of  which  had  eaten  2  boll  weevils. 

Olive-sided  fycatcher. — This  species  breeds  in  the  more  northern 
States  and  Canada  and  is  found  only  as  a  migrant  in  the  South.  Two 
specimens  were  taken  in  September,  1  of  which  had  eaten  2  boll 
weevils. 

ORIOLES. 

Next  to  swallows,  orioles  are  probably  the  greatest  destroyers  of 
the  boll  weevil  in  summer,  and  perhaps  their  services  are  more 
important  than  those  rendered  by  swallows,  for  the  reason  that  the 


Fig.  5. — Kingbird. 
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orioles  spend  most  of  the  spring  and  summer  in  and  about  the  cotton 
fields  and  persistently  hunt  the  weevils  when  they  are  feeding  on  the 
squares.  The  orioles  pass  the  winter  in  Central  America,  return- 
ing to  the  United  States  in  April,  where  they  remain  until  October. 

Orchard  oriole  (see  frontispiece). — This  oriole,  the  smallest  of  the 
group,  is  generally  distributed  in  Texas  and  other  Southern  States. 
Its  purse-shaped  nest  is  built  in  almost  any  small  tree  in  the  orchard, 
doorj^ard,  pasture,  or  field.  Orchard  orioles  make  frequent  excur- 
sions to  the  cotton  fields,  especially  when  the  young  are  fully  fledged, 
and  often  feed  for  hours  at  a  time  among  the  cotton  plants.  They 
seem  to  know  where  to  find  the  weevils  when  they  are  feeding  upon 
the  squares,  and  large  numbers  are  destroyed  by  them  in  the  course 
of  the  season. 

The  orioles  evidently  begin  the  work  of  destruction  as  soon  as  they 
arrive  from  the  South,  for  one  taken  April  27  containeda  boll  weevil 
in  its  stomach.  ,  During  the  summer  months,  of  course,  they  find 
weevils  with  greater  ease,  and  at  this  season  as  many  as  13  have  been 
taken  from  a  single  stomach.  About  30  per  cent  of  the  orchard  orioles 
examined  in  summer  contained  boll  weevils;  the  total  number  of 
weevils  eaten  by  30  birds  was  64,  an  average  of  more  than  2  to  each 
bird. 

Baltimore  oriole  (see  frontispiece). — These  brilliant  orioles  nest 
sparingly  in  northern  Louisiana  and  extreme  northern  and  eastern 
Texas,  but  over  the  greater  part  of  these  States  they  occur  as  migrants 
only,  most  commonly  in  the  fall.  They  reach  the  cotton-growing  dis- 
tricts at  about  the  time  that  the  weevils  are  making  their  annual 
flight,  and  join  with  the  other  orioles  in  reducing  the  numbers  of  the 
insects.  Fifty  specimens  have  been  examined,  of  which  11  had  eaten 
a  total  of  24  weevils,  an  average  of  more  than  2  to  a  bird,  or  about 
50  per  cent  of  the  number  of  birds  examined.  The  largest  number 
of  weevils  eaten  by  a  single  bird  was  9. 

Bullock  oriole. — This  is  a  western  species,  occurring  as  far  east  in 
Texas  as  Corpus  Christi,  Beeville,  and  Austin.  These  orioles  are 
rather  abundant  in  the  regions  they  inhabit,  and  in  August  and  Sep- 
tember visit  the  cotton  fields  in  flocks  of  10  to  20  individuals.  About 
27  per  cent  of  those  examined  contained  boll  weevils,  the  largest 
number  of  weevils  found  in  one  stomach  being  41.  The  total  number 
of  weevils  eaten  by  40  birds  was  133,  an  average  of  over  3  weevils  to 
each  bird. 

BLACKBIRDS. 

Blackbirds  belong  in  the  same  family  with  the  orioles  and  their 
services  as  boll  weevil  destroyers  are  even  more  important. 

Seven  species  occur  in  Texas  in  winter,  and  five  of  them  are  known 
to  eat  the  boll  weevil.    Their  work  is  done  principally  in  winter  and 
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spring,  at  a  time  when  it  is  of  the  highest  importance.  Recent 
investigations  have  shown  that  the  greatest  number  of  weevils  are 
destroyed  by  them  at  the  season  when  the  cotton  stalks  are  being 
raked  and  the  ground  first  broken. 

Brewer  blackbird. — The  nesting  home  of  these  blackbirds  is  chiefly 
north  of  Texas,  but  in  winter  vast  flocks  spread  over  the  State, 
remaining  from  October  to  April.  At  that  season  these  shiny  black 
fellows,  conspicuous  by  reason  of  their  white  eyes,  may  often  be  seen 
walking  about  the  streets  of  the  towns  or  following  the  plowman  as 
he  turns  the  furrows.  About  15  per  cent  of  the  birds  examined  had 
eaten  boll  weevils,  the  average  number  of  weevils  destroyed  being 
nearlv  2  to  a  bird.     Most  of  thase  individuals  were  taken  in  late  Feb- 


Fig.  6. — Crow  blackbird  or  bronzed  grackle. 

ruary  and  March,  after  the  spring  plowing  had  been  nearly  com- 
pleted. It  is  probable  that  observations  made  earlier  in  the  winter 
would  show  a  much  larger  percentage  of  weevils  destroyed. 

Bronzed  grackle, — Bronzed  grackles  or  crow  blackbirds  breed 
locally  in  Texas,  and  great  numbers  of  them  pass  through  the  State 
in  spring  and  fall.  They  appear  in  large  flocks  in  February  and 
March,  and  join  the  other  blackbirds  in  the  fields  which  are  being 
plowed  or  cultivated.  Of  the  34  specimens  collected  in  March,  5  had 
each  eaten  a  boll  weevil. 

Great-tailed  grncldc;  ^^  jackdaw,'^'* — These  large  blackbirds  are 
abundant  in  southern  Texas,  wintering  near  the  coast  and  moving 
northward  in  summer  to  about  the  latitude  of  Austin.     Like  other 
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blackbirds,  their  destruction  of  boll  weevils  is  mainly  in  spring,  when 
the  fields  are  being  broken ;  but  naturally,  owing  to  their  large  size, 
their  taste  is  usually  for  larger  insects.  Thirty-nine  specimens  col- 
lected in  s])ring  have  l)een  examine<l,  of  which  only  3  had  eaten  boll 
weevils,  each  bird  taking  1  weevil. 

Red-winged  hlackhird. — Redwings  occur  in  Texas  at  all  seasons, 
but  are  much  more*  abundant  in  winter  than  in  sunmier.  They 
gather  in  immense  flocks  as  early  in  the  fall  as  October,  and  forage 
in  the  fields  all  winter,  or  until  the  nesting  season  approaches  in 
April,  when  the  flocks  disperse  and  the  birds  pair  off.  Their  food 
consists  very  largely  of  weed  seed,  but  a  few  insects  are  consumed, 
including  some  boll  weevils.  About  50  stomachs  taken  in  spring  and 
an  equal  number  taken  in  autumn  have  been  examined,  and  in  each 
case  2  stomachs  contained  1  weevil  each.  In  view  of  the  great  abun- 
dance of  these  birds,  the  value  of  their  services,  particularly  in  spring, 
is  not  inconsiderable. 

Cowhird. — Cowbirds  are  found,  in  Texas  in  flocks  during  the 
greater  part  of  the  year,  but  are  most  abundant  in  winter.  They 
associate  with  the  redwings  and  Brewer  blackbirds  during  certain 
seasons,  and  in  spring  often  visit  plowed  fields  to  obtain  weed  «eed. 
Here  occasionally  they  pick  up  boll  weevils.  Four  stomachs  taken 
in  February  and  March  contained  each  1  boll  weevil,  and  3  taken 
in  July  and  August  likewise  contained  each  1  weevil.  Although 
only  about  4.5  per  cent  of  the  birds  collected  in  spring  contained 
boll  weevils,  still  their  great  abundance  in  the  fields  makes  them  a 
valuable  ally  of  the  farmer. 

MEADOW    LARKS. 

Meadow  larks  are  generally  distributed  in  Texas  in  winter,  but  in 
summer  they  retire  to  the  prairies  to  breed.  Although  feeding  to 
some  extent  in  plowed  fields,  they  do  not  follow  the  plow  as  the 
blackbirds  do,  but  seek  their  food  among  the  old  stalks  and  rubbish. 
Here  they  find  and  destroy  many  boll  weevils,  especially  in  winter  at 
the  time  the  ground  is  first  broken.  Eighty-seven  specimens  taken 
in  February  and  March  have  been  examined,  and  of  this  number  11 
had  eaten  a  total  of  15  boll  weevils.  The  percentage  of  larks  taking 
weevils  was  much  greater  for  the  period  from  February  26  to  March 
9  than  for  any  later  period.  This  is  explained  by  the  fact  that  most 
of  the  larks  collected  at  that  time  were  feeding  in  unplowed  fields, 
where  the  weevils  had  not  been  driven  out.  Of  the  29  larks  taken 
during  that  period,  10,  or  about  34  per  cent,  had  eaten  weevils. 

Two  hundred  and  forty-nine  specimens  taken  in  the  fall  have  been 
examined,  and  of  these  40,  or  about  16  per  cent,  had  captured  boll 
weevils,  the  total  number  of  weevils  eaten  being  50. 
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The  members  of  this  family  are  nearly  all  seed  eaters,  and  although 
10  species  have  been  found  to  capture  boll  weevils,  none  of  them, 
except  the  painted  bunting,  seem  to  feed  regularly  on  the  insect. 
Many  of  the  smaller  sparrows,  however,  are  very  abundant,  so  that 
the  good  they  do  in  the  aggregate  is  veiy  considerable. 

Painted  hunting, — These  brilliantly  colored  little  sparrows  are 
common  over  most  of  Texas  in  the  summer  months.  During  theif 
southward  migration  in  August  they  are  particularly  abundant,  and 
at  that  season  hundreds  visit  the  cotton  fields  every  day  and  seek 
their  food  on  the  plants.  They  seem  to  be  the  only  ^sparrows  that 
show  a  decided  preference  for  boll  weevils.  Eighteen  birds,  or  about 
16.5  per  cent  of  the  number  examined,  had  eaten  a  total  of  19  weevils. 

Cardinal;  "  redhird?'^ — Cardinals  are  present  in  the  South  through- 
out the  year,  and  in  most  localities  are  very  numerous.  They  live 
chiefly  in  thickets  about  the  borders  of  fields  or  in  brushy  timber, 
whence  they  occasionally  fly  into  the  cotton  fields.  Specimens  taken 
at  all  seasons  excepting  midwinter  have  been  examined,  but  only 
3  have  been  found  with  boll  weevils  in  the  stomach.  These  were 
killed  in  September  and  contained  a  total  of  4  weevils. 

Pyrrhuloxia;  "  gray  gronbeah!''^ — This  handsome  grosbeak  is  an 
inhabitant  of  the  arid  mesquite  belt  of  southwest  Texas.  It  is  com- 
mon at  Beeville  and  Runge,  where  64  specimens  were  collected.  Of 
these  2  had  each  taken  a  boll  weevil. 

Dickcissel;  hlack-throated  hunting, — These  sparrows,  which  in 
general  appearance  resemble  the  English  sparrow,  are  summer  resi- 
dents in  Texas,  and  during  migration  are  quite  abundant  in  cotton 
fields.  Twenty-six  specimens  have  been  examined^  of  which  3  had 
taken  1  boll  weevil  apiece. 

Lark  sparrow, — Lark  sparrows  are  common  in  Texas,  both  in  sum- 
mer and  in  winter,  and  during  the  fall  migration  are  particular^ 
abundant.  At  that  season  they  swarm  in  the  cotton  fields  and  along 
roadsides.  About  50  specimens  were  collected,  but  only  1  had  eaten 
a  boll  weevil. 

Western  savanna  sparrow. — These  are  the  little  "grass  spar- 
rows "  that  are  so  common  during  the  winter  in  the  fields  and  mead- 
ows. Thirty-nine  specimens  taken  in  February  and  March  were 
examined,  and  of  these  3  had  each  eaten  a  boll  weevil ;  of  18  birds 
taken  in  November  and  December  1  had  eaten  a  boll  weevil.  In  view 
of  the  great  abundance  of  these  sparrows  the  number  of  weevils  de- 
stroyed by  them  in  the  course  of  the  winter  must  be  considerable. 

White-throated  sparrow. — This  sparrow  is  a  winter  visitant  from 
the  North,  remaining  in  Texas  from  November  to  April.  The  white- 
throats  spend  their  time  in  thickets  and  brush  piles,  scratching  among 
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the  dead  leaves  and  rubbish.  Of  9  specimens  taken  in  the  fall,  1  had 
eaten  a  boll  weevil.  None  of  the  13  specimens  taken  in  spring  had 
eaten  any. 

Field  sparrow, — Field  sparrows  occur  in  Texas  both  in  winter  and 
in  summer,  more  commonly,  however,  in  the  winter.  They  are  lovers 
of  brushy  pastures  and  weedy  borders  of  fields.  Of  7  specimens  taken 
in  February  and  March,  1  had  eaten  a  boll  weevil. 

Towhee;  chevnnh, — These  rather  large  sparrows  pass  the  winter 
in  Texas,  feeding  in  thickets  and  brushy  pastures.  Of  the  6  specimens 
collected  in  spring,  1  had  eaten  a  boll  weevil. 

I  PT^ND    PLOVER. 

These  fine  birds,  known  as  "  plover  "  or  "  papabotte  "  in  the  South, 
in  recent  years  have  been  very  much  reduced  in  numbers.  Breeding 
in  the  North  from  Kansas  to  Canada,  and  wintering  in  South 
America,  they  pass  through  Texas  in  spring  and  fall,  when  great 
numbers  are  shot  for  food.  They  are  essentially  prairie  dwellers  and 
only  occasionally  come  into  the  bottomland  fields;  but  wherever  the 
prairies  are  cultivated  they  visit  the  plowed  fields  in  considerable 
numbers  and  pick  up  a  great  many  insects.  In  fact  their  food  consists 
almost  exclusively  of  insects  and,  besides  the  boll  weevil,  includes 
great  numbers  of  other  weevils.  Of  the  plover  thus  far  examined, 
only  13  have  been  taken  in  cotton  fields.  One  of  these,  collected  April 
9  at  Columbus,  Tex.,  contained  a  boll  weevil.  Forty-eight  specimens 
taken  on  the  prairies  in  March  were  examined,  but  while  their  stom- 
achs were  filled  with  weevils  of  several  species  and  other  insects,  no 
boll  weevils  were  found.  The  fact  that  the  plover  are  so  fond  of 
weevils  strongly  suggests  that  if  their  numbers  can  be  increased  by 
protection,  so  that  more  of  them  will  visit  cotton  fields,  they  will 
render  valuable  aid  in  destroying  the  boll  weevil.  Their  spring 
migration  brings  them  to  south  Texas  about  March  15,  and  from  that 
date  until  May  1  or  later  they  are  moving  gradually  northward 
across  the  State.  They  are  thus  present  at  the  most  critical  period 
in  the  development  of  the  boll  weevil,  and  every  weevil  destroyed  at 
this  time  means  a  great  deal  to  the  cotton  grower.  Their  autumn 
migration  brings  them  into  the  cotton  districts  in  August,  when  they 
are  said  to  visit  the  cotton  fields  in  numbei-s.  Further  investigations 
are  necessary  to  show  the  nature  of  their  food  at  this  season. 

KILLDEER. 

Killdeers  breed  throughout  Texas  and  Louisiana  and  winter  abun- 
dantly in  the  southern  portion  of  these  States.  Although  mainly  a 
bird  of  the  pasture,  they  frequently  visit  plowed  fields,  and  in  spring 
gather  in  flocks  to  feed  in  the  freshly-turned  furrows.    Twenty-one 
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specimens  taken  in  February  and  March  have  been  examined,  and  of 
these  1  had  eaten  2  boll  weevils,  another  3.  In  the  smnmer  and  fall 
they  rarely  feed  in  the  fields. 

QUAIL. 

Quail  stomachs  to  the  number  of  nearly  200,  taken  in  every  month 
excepting  January,  May,  and  June,  have  been  examined,  and  thus 
far  only  1  boll  weevil  has  been  found.  Quails  are  very  largely  seed 
eaters,  insects  forming  only  about  15  per  cent  of  their  food  for  the 
entire  year.**  Under  favorable  conditions  they  are  likely  to  pick  up 
some  boll  weevils,  but  in  view  of  the  results  of  stomach  examinations 
already  made,  they  can  not  be  expected  to  destroy  large  numbers  of 
weevils,  and  statements  of  quails'  crops  found  "  filled  with  weevils," 
which  appear  from  time  to  time  in  the  newspapers,  must  be  taken 
with  many  grains  of  allowance. 

NIGIITIIAWK  ;    "  BULL   BAT." 

Nighthawks  breed  locally  throughout  Texas  and  Louisiana,  par- 
ticularly in  plains  and  prairie  regions,  but  usually  are  not  abundant 
in  farming  districts,  except  during  migrations.  Only  10  specimens, 
taken  in  August  and  September,  have  been  examined,  and  of  these 
4  contained  a  total  of  15  boll  weevils.  Two  of  these  birds  had  each 
eaten  6  weevils.  Nighthawks  are  thus  seen  to  be  important  enemies 
of  the  boll  weevil,  and  wherever  they  occur  they  should  be  carefully 
protected. 

WARBLERS. 

The  warbler  family  is  represented  in  Texas  by  a  large  numl)er  of 
sjjecies,  most  of  which  are  inhabitants  of  woodland.  A  few  species 
have  been  observed  in  cotton  fields,  and  two  of  them  have  been  found 
to  eat  boll  w^eevils. 

Yellow  warbler, — Yellow  warblers  are  common  in  Texas  in  sum- 
mer, and  during  August  and  September  they  frequent  the  cotton 
fields  in  some  numbers.  Twenty-five  specimens  have  been  examined, 
1  of  which  had  eaten  a  boll  weevil. 

Yellow-hreasted  chat, — Chats  occur  sparingly  in  the  tirtibered  por- 
tions of  Texas.  They  are  lovers  of  thickets  and  usually  are  so  shy 
that  they  are  not  often  seen.  Five  specimens  were  taken  in  Septem- 
ber in  a  cotton  field  bordered  by  thickets,  and  1  was  found  to  have 
eaten  a  boll  weevil. 

TITMICE    AND    WRENS. 

Two  species  of  titmice  and  the  Carolina  wren  have  been  found 
lo  destroy  boll  weevils.  They  are  forest-loving  birds  and  their  work 
is  done  chiefly  during  the  winter,  wlien  the  weevils  are  in  hiding. 

a  Judd,  Bui.  21,  Biological  Survey,  U.  S.  Dept.  of  Agriculture,  1905,  p.  37. 
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Tufted  titmouHe  and  blark-ereshd  titmouse, — One  or  the  other  of 
these  closely  related  species  is  found  over  most  of  the  timbered  por- 
tions of  Texas,  the  tufted  titmouse  being  the  more  eastern  and  the 
black  crested  the  more  western  in  distribution.  The  former  only  is 
found  in  Louisiana.  One  tufted  tit  taken  in  March  and  1  black- 
crested  tit  taken  in  December  had  each  eaten  1  boll  weevil.  More 
specimens  taken  in  winter  would  probably  furnish  additional  evidence 
of  their  value  as  weevil  destroyers.     The  absence  of  boll  weevils  from 

23  stomachs  taken  in  xVpril  and  May  merely  indicates  that  by  this 
time  the  weevils  had  left  their  winter  quarters  in  the  timber  and 
therefore  were  inaccessible  to  the  titmice. 

CaroVma  wren, — These  sprightly  little  wrens  live  in  the  timbered 
5-ections  of  Texas  and  Louisiana  throughout  the  year.  They  frequent 
dense  thickets  and  are  especially  fond  of  clearings  choked  with 
fallen  timber.  In  such  situations  they  seek  and  capture  boll  weevils 
during  the  period  of  hil>ernation.  Of  specimens  taken  in  the  fall 
(November  and  December),  5  had  eaten  a  total  of  6  boll  weevils. 
Their  record  in  spring  is  not  so  good,  for  of  14  specimens  examined 
in  March  and  early  April  only  1  contained  weevils.  This  one  was 
shot  in  a  tree  heavily  covered  with  Spanish  "  moss  "  in  which  the  bird 
had  a  nest.  The  2  weevils  which  he  had  eaten  were  doubtless  taken 
from  the  moss,  where  they  are  known  to  hibernate. 

MOCKINGBIRD. 

Mockingbirds,  taken  in  every  period  of  the  year  excepting  mid- 
winter, have  been  examined,  but  very  few  boll  weevils  have  been 
found  in  their  stomachs.  Two  birds  shot  on  February  24  each  con- 
tained 1  boll  weevil,"  but  35  others  taken  in  February,  March,  and 
April  showed  no  boll  weevils  in  the  stomach  contents.  In  summer, 
85  specimens  have  l>een  examined,  only  5  of  which  contained  boll 
weevils,  each  of  these  containing  1  weevil. 

WHITE-RUMPED    SHRIKE. 

Shrikes,  known  in  the  South  under  the  names  "  loggerhead  "  and 
"  French  ntockingbird,''  are  generally  distributed  over  the  cotton 
country,  being  more  common  in  winter  than  in  summer. 

Fifty-four  specimens,  taken  at  all  seasons,  have  been  examined,  only 
2  of  which  contained  boll  weevils.  These  2  were  taken  in  December. 
1  of  them  having  eaten  4  weevils,  the  other  1. 

AMERICAN    PIPIT. 

Pipits,  or  titlarks,  as  they  are  sometimes  called,  breed  in  the  North 
and  winter  abundantly  in  Texas.     At  that  season  large  flocks  visit  the 

oBul.  ni,  Bureau  of  Entomology,  V,  S.  Dept.  of  Agriculture,  1905,  p.  ISS. 
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cotton  fields  and  run  about  among  the  old  stalks  in  search  of  food. 
Thirteen  specimens  have  been  examined,  of  which  3,  taken  in  Novem- 
ber, had  eaten  a  total  of  4  boll  weevils. 

BROWN    THRASHER. 

Brown  thrashers  are  common  winter  residents  in  Texas  and  IjOu- 
isiana,  inhabiting  thickets  and  brushy  timber.  Only  1  of  the  38 
specimens  examined  had  eaten  a  boll  weevil. 

INVESTIGATIONS  IN  THE  SUMMEB  OF   1006. 

FIELD    CONDITIONS. 

At  the  time  field  investigations  were  lK»ing  conducted  in  1900 
(August  and  September)  boll  weevils  had  reached  about  their  maxi- 
mum numbers.  In  nearly  every  locality  visited  they  were  more 
abundant  than  at  a  corresponding  date  in  1905.  The  damage  to  the 
crop  in  many  sections  was  very  serious;  in  others  the  infestation  came 
too  late  to  injure  much  more  than  the  "  top  crop." 

During  September  the  weevils  made  their  annual  migration,  and 
at  that  time  large  numbers  of  them  were  captured  in  the  air  by  birds 
that  feed  on  the  wing. 

Birds  were  rather  scarce  in  east  Texas  and  Louisiana,  but  abundant 
in  south  Texas.  Of  the  314  specimens  collected  about  one-fourth  had 
captured  boll  weevils.  At  one  locality  (Victoria)  42  per  cent  of  the 
birds  examined  had  eaten  boll  weevils. 

SUMMARY    or    OBSKRVATIONS. 

Logansport^  La,^  Awjunt  J-'j-JT, — Weevils  were  abundant  here  and 
had  damaged  the  crop  very  considerably.  Late  planted  cotton  espe- 
cially had  l>een  able  to  mature  very  few  bolls.  The  fields  here  are  not 
extensive,  so  that  the  weevils  were  concentrated  on  the  comparatively 
small  area  of  cotton  bearing  buds  and  bolls.  Thirty  plants  were 
examined  and  78  weevils  found.     Five  larvae  were  found  in  one  boll. 

Birds  were  scarce  here,  excepting  woodpeckers.  Nineteen  speci- 
mens were  taken,  most  of  them  in  the  brush  bordering  a  cotton  field 
close  to  the  river.  Only  2  birds  had  eaten  boll  weevils — a  crested  fly- 
catcher, which  had  eaten  3,  and  a  mockingbird,  which  had  eaten  1. 

Cohimhus^  Tex,^  September  ^-(L — Cotton  was  in  fine  condition  here 
and  a  fair  crop  of  bolls  had  already  matured.  Squares  were 
still  abundant  on  the  plants,  but  over  50  per  cent  of  them  were 
punctured.  Weevils  were  numerous,  48  having  been  found  on  40 
plants.  Grasshoppers  also  were  abundant  and  furnished  food  for 
many  birds.  Cotton  worms  were  present  in  small  numbers.  Birds 
were  not  common  about  the  cotton  fields,  though  a  good  many  were 
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seen  in  the  timber  and  around  the  dooryards  m  town.  Cliff  swal- 
lows and  bank  swallows  were  quite  numerous,  and  about  30  rough- 
winged  swallows  were  seen.  Twenty-two  birds  were  collected,  but 
only  3  had  taken  boll  weevils.  One  cliff  swallow  had  eaten  G,  another 
20  boll  weevils,  these  being  the  only  birds  of  the  species  taken.  Two 
bank  swallows  were  collected,  1  of  which  had  eaten  2  boll  weevils. 

Victoria,  Tex.,  September  10-13,  1906,— The  cotton  fields  in  the 
river  bottom  here  are  extensive.  Cotton  worms  were  abundant  and 
quite  generally  distributed;  some  of  the  fields  had  been  entirely 
stripped  of  leaves  and  buds  by  them,  while  other  fields  were  in  proc- 
ess of  denudation.  Boll  weevils  also  were  abundant,  but  on  account 
of  the  ravages  of  the  cotton  worms  were  concentrated  on  the  green 
cotton,  and  doubtless  large  numbers  were  flying  about  from  field  to 
field  in  search  of  food.  September  10,  25  plants  were  examined  and 
•40  weevils  found  on  them;  September  14,  15  plants  were  examined 
and  89  weevils  found — an  average  on  both  days  of  about  3  to  the 
plant.  This  count  was  made,  of  course,  in  fields  where  there  were 
still  a  good  many  squares. 

Birds  were  abundant  here,  and  150  specimens  of  22  species  were 
collected;  63  individuals  of  12  species  were  found  to  have  eaten  boll 
weevils.  Four  of  the  7  species  of  flycatchers  present  here  had  eaten 
weevils — the  kingbird,  olive-sided  flycatcher,  least  flycatcher,  and 
alder  flycatcher.  The  kingbird  was  quite  numerous,  and  of  the  12 
specimens  taken  6  had  eaten  a  total  of  8  weevils.  Two  olive-sided 
flycatchers  were  taken,  one  of  which  had  eaten  2  boll  weevils.  The 
smaller  flycatchers  were  quite  numerous,  and  3  species  were  taken; 
of  the  2  alder  flycatchers  taken  1  had  eaten  2  weevils,  and  of  the 
4  least  flycatchers  2  had  eaten  5  weevils  apiece.  Both  the  orchard 
oriole  and  the  Baltimore  oriole  were  present  in  some  numbers,  but 
they  seemed  to  feed  on  the  weevil  less  frequently  than  during  last 
summer  (1905).  Fourteen  orchard  orioles  were  collected,  and  of 
these  only  3  had  eaten  weevils — 1  taking  2,  another  1,  and  another 
13  weevils.  Of  13  Baltimore  orioles  taken,  only  1  had  eaten  the 
weevil — this  one  taking  9  weevils.  It  seems  probable  that  the  abun- 
dance of  cotton  worms  induced  the  orioles  to  neglect  the  boll  weevils. 

Swallows  were  the  most  abundant  birds  here  during  the  writer's 
stay,  and  all  of  the  4  species  taken  proved  to  be  feeding  on  boll 
weevils.  The  cliff  swallow  was  the  most  abundant  species,  and 
several  thousand  passed  over  each  day  in  their  leisurely  southward 
migration.  Frequently  25  to  50  were  in  sight  at  once  over  the  cotton 
fields,  and  on  some  days  a  continuous  stream  of  swallows  was  i^assing 
for  several  hours  at  a  time.  They  flew  usually  at  a  height  of  20  to 
30  feet  above  the  ground,  occasionally,  however,  rising  to  a  consider- 
ably greater  height.  Thirty-three  specimens  were  collected,  and  all 
but  1  of  them  had  eaten  boll  weevils.     The  total  number  of  weevils 
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destroyed  by  the  32  birds  was  612,  an  average  of  19  to  the  bird.  The 
largest  number  taken  by  one  bird  was  47. 

The  bank  swallow  was  almost  as  common  as  the  cliff  swallow,  and 
the  habits  of  the  two  are  quite  similar.  Twenty-two  specimens  were 
taken  and  9  of  them  found  to  have  eaten  boll  weevils.  The  largest 
number  eaten  by  a  single  bird  was  14,  the  total  consumed  by  the  9 
birds  was  63,  and  the  average  per  bird  7. 

The  barn  swallow  was  less  common  than  the  other  species  of  swal- 
lows, and  their  habits  differ  slightly  from  those  of  the  others.  They 
were  most  often  seen  skimming  swiftly  over  the  cotton  only  a  short 
distance  above  the  tops  of  the  plants.  They  flew  back  and  forth 
across  the  fields  many  times,  and  the  evidences  of  a  movement  south- 
ward were  not  apparent.  Eleven  specimens  were  taken,  and  of  these 
5  had  eaten  a  total  of  52  boll  weevils,  an  average  of  over  10  per  bird. 
The  largest  number  eaten  by  a  single  bird  was  23. 

Several  purple  martins  were  seen,  but  only  one  secured.  This  one 
contained  fragments  of  a  boll  weevil. 

Two  species  of  warblers  taken  here — the  chat  and  the  yellow 
warbler — were  each  found  to  have  eaten  boll  weevils.  Five  speci- 
mens of  each  were  taken,  and  1  bird  of  each  species  had  eaten  1  weevil 
apiece. 

Beeville^  Tex,^  September  17-19, — Weevils  were  quite  scarce  at 
Beeville  this  season,  and  the  damage  to  the  cotton  by  them  was 
comparatively  slight.  At  the  time  of  the  writer's  visit  there  were 
few  squares  on  the  plants,  and  consequently  many  plants  harbored 
no  weevils.  By  selecting  and  examining  30  plants  on  which  there 
was  a  moderate  number  of  squares  23  weevils  were  found.  Cotton 
worms  w^ere  present  in  small  isolated  colonies. 

Birds  were  much  less  numerous  than  in  August  of  the  preceding 
year.  Twenty-two  specimens  were  taken,  including  11  orioles.  Six 
of  the  orioles  had  eaten  boll  weevils.  The  single  orchard  oriole  taken 
had  eaten  1  weevil,  the  single  Bullock  oriole  taken  had  eaten  2  wee- 
vils, and  of  the  9  Baltimore  orioles  taken  4  had  eaten  a  total  of  5 
weevils. 

Rnnge^  Tex,^  September  20-25, — Cotton  was  still  growing  and  put- 
ting on  squares  at  the  time  of  my  visit.  Weevils  were  abundant, 
almost  every  plant  harboring  some  of  the  insects,  except  in  fields 
where  the  leaf  worm  had  defoliated  the  plants.  Twenty-five  plants 
were  examined  and  52  weevils  found.  Cotton  worms  were  only  mod- 
erately common  and  locally  distributed. 

Birds  were  fairly  abundant,  but  the  species  known  to  eat  the  most 
weevils  were  scarce.  Thirty-nine  specimens  were  taken,  but  only  3 
birds  had  eaten  boll  weevils.  Five  nighthawks  were  secured,  2  of 
which  had  eaten  boll  weevils — 1  taking  2,  the  other  6.     Fourteen 
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sc'issor-tailed  flycatchers  were  taken,  only  1  of  which  had  eaten  a 
boll  weevil. 

KerrvilU^  Tex,^  September  28-29. — Several  fields  of  cotton  at 
Lacey's  ranch,  on  Turtle  Creek,  were  examined,  and  weevils  were 
found  to  be  quite  common.  Twenty-seven  individuals  were  found  on 
10  plants. 

Cardinals  were  numerous,  and  4  were  shot  in  a  cotton  field.  One 
of  these  had  eaten  2  boll  weevils.  Two  phoebes  also  were  taken  here, 
1  of  which  had  eaten  a  boll  weevil. 


INVESTIGATIONS  IN  THE  WINTEB  AND  SPRING  OF  1907. 

FIELD   (X)NDlTION8, 

The  winter  of  1906-7  in  Texas  and  Louisiana  was  unusually  mild 
and  generally  quite  dry.  Over  most  of  the  cotton-growing  area  of 
these  States  frosts  were  few  and  light,  and  seppa  cotton  was  found 
commonly,  in  April,  even  as  far  north  as  Waco,  Tex.,  and  Mansfield, 
La.  Such  conditions  were  extremely  favorable  to  the  hibernating 
boll  weevils,  and  in  portions  of  south  Texas  they  were  more  or  less 
active  throughout  the  winter.  Large  numbers  emerged  from  hiber- 
nation in  March,  and  during  that  month  many  were  found  feeding  on 
seppa  cotton.  Judging  from  the  small  number  of  weevils  found  in 
birds'  stomachs  taken  in  April,  it  seems  probable  that  by  that  time 
the  majority  had  emerged  from  hibernation  and  begun  to  feed  on  the 
young  cotton  plants. 

Observations  were  carried  on  chiefly  at  five  localities  in  south  and 
central  Texas  and  northwestern  Louisiana.  A  comparison  of  the 
relative  number  of  weevils  found  in  the  birds  examined  at  different 
periods  shows  clearly  that  the  best  work  of  birds  is  accomplished  early 
in  the  season,  while  the  weevils  are  still  in  their  hibernating  quarters. 
Thus  in  the  period  from  February  11  to  16  in  south  Texas,  with  seppa 
cotton  abundant,  6.6  per  cent  of  the  birds  examined  contained  boll 
weevils;  from  February  26  to  March  0  in  central  Texas,  with  the 
seppa  cotton  scarce,  13  per  cent  contained  boll  weevils;  from  March  12 
to  April  11  in  south  Texas  (same  localities  as  in  February)  2.7  per 
cent  contained  boll  weevils;  from  April  12  to  24  in  central  Texas 
(same  localities  as  in  March)  none  contained  boll  weevils,  and  from 
April  26  to  May  23,  in  northwestern  I^uisiana,  2.3  per  cent  contained 
boll  weevils. 

SUMMARY  OF  OBSERVATIONS. 

Cnero^  Tex,,  Fehniary  11-12, — Nearly  all  fields  were  plowed  and 
cotton  was  being  planted.     Birds  were  abundant,  particularly  vesper 
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sparrows  and  savanna  sparrows.  A  few  small  flocks  of  Brewer 
blackbirds  were  feeding  in  the  plowed  fields.  Eleven  of  these  black- 
birds were  collected  and  4  were  found  to  have  eaten  boll  weevils,  one 
taking  4  weevils,  the  others  1  each.'  Seven  of  the  savanna  sparrows 
were  taken  and  in  1  a  boll  weevil  was  found. 

Victoria^  Tex,^  February  13-16, — Most  of  the  fields  in  this  vicinity 
had  been  plowed  and  some  had  been  planted.  Dry  weather  had 
retarded  the  farming  operations  on  many  of  the  farms.  Brewer 
blackbirds  were  quite  abundant  and  22  specimens  were  taken,  most  of 
them  in  a  large  field  in  process  of  being  plowed,  in  which  the  stalks 
had  been  broken  down  a  month  or  more  ago.  There  was  consider- 
able rubbish,  consisting  of  dead  grass  and  old  cotton  bolls  and  stalks, 
on  the  ground  in  this  field,  but  a  careful  examination  of  a  half  bushel 
of  this  rubbish  failed  to  show  any  weevils.  Three  of  the  Brewer 
blackbirds  taken  in  the  field,  however,  had  each  eaten  a  boll  weevil, 
and  2  taken  in  another  field  had  each  captured  3  boll  weevils.  Sixteen 
killdeer  were  taken  in  the  field  above  referred  to,  but  none  of  them  had 
eaten  weevils.  They  fed  mainly  on  large,  juicy  larvae  turned  up  by 
the  plow.  A  single  killdeer  shot  while  flyrng  over  a  pasture  near 
town  had  remains  of  2  boll  weevils  in  its  stomach.  Savanna  sparrows 
were  abundant  here,  as  at  Cuero,  and  of  the  7  birds  taken,  1  contained 
a  boll  weevil. 

Gurley^  Tex,^  February  26  to  March  9. — At  this  date  only  about 
half  of  the  Gurley  ranch  had  been  plowed  and  no  cotton  had  as  yet 
been  planted.  Birds  were  only  moderately  abundant,  the  most  nu- 
merous species  being  meadow  larks,  savanna  sparrows,  and  vesper 
sparrows.  One  hundred  and  forty-six  specimens  of  29  species  were 
collected  here,  and  19  individuals,  or  13  per  cent  of  the  total  number 

taken,  were  found  to  have  eaten  boll  weevils.     The  weevils  at  this 

...  • 

date  were  probably  found  in  their  hibernating  quarters  or  else  crawl- 
ing about  in  search  of  cotton  plants  on  which  to  feed.  Large  flocks 
of  blackbirds  of  several  species  flew  nightly  down  the  valley  to  roost, 
but  very  few  of  them  alighted  in  the  fields  to  feed.  A  flock  of 
bronzed  grackles  lived  for  several  days  about  the  fields,  following 
the  plow  in  the  furrow  or  the  harrow  as  the  old  stalks  were  being 
raked.  Eighteen  specimens  of  this  blackbird  were  taken,  5  of  which 
had  each  eaten  a  boll  weevil.  These  5  birds  were  all  taken  in  one 
day  in  a  small  field  where  the  old  cotton  stalks  were  being  raked. 

Eleven  eastern  meadow  larks  and  18  western  meadow  larks  were 
taken  in  the  fields,  and  of  this  number  3  of  the  eastern  larks  and  7  of 
the  western  larks  had  eaten  boll  weevils,  the  total  number  of  weevils 
taken  by  the  10  birds  being  14.  They  were  not  in  the  habit  of  follow- 
ing the  plow,  as  the  blackbirds  do,  but  fed  in  the  open  portions  of  the 
unplowed  fields  or  among  the  standing  stalks  of  cotton  left  from  last 


Digitized  by  VjOOQ IC 


28  RELATION    OF   BIRDS   TO   COTTON    BOLL   WEEVIL. 

season.  The  weevils  eaten  by  them  were  doubtless  picked  up  from 
the  rubbish  scattered  about  the  fields. 

Only  4  of  the  savanna  sparrows  were  examined,  and  of  these  1  con- 
tained a  boll  weevil.  These  sparrows  were  very  numerous  about  the 
fields  and  the  number  of  weevils  destroyed  by  them  at  this  season 
must  be  very  large.  Two  other  members  of  the  sparrow  family 
were  found  to  have  eaten  boll  weevils — the  little  field  sparrow  and 
the  larger  chewink  or  towhee  bunting.  Both  of  these  specias  fre- 
quent the  dense  thickets  and  the  field  sparrow  is  found  also  about  the 
brushy  borders  of  the  cotton  fields.  Five  of  the  towhees  and  4  of 
the  field  sparrows  were  collected,  and  one  of  each  had  eaten  a  l)oll 
weevil. 

The  tufted  titmouse  occurs  sparingly  in  this  portion  of  Texas, 
living  in  the  timbered  bottoms  and  in  the  post  oaks.  The  single  bird 
collected  at  Gurley  contained  a  boll  weevil,  which  had  probably  been 
secured  in  the  upland  timber. 

Cuero^  Tex,^  March  12-22. — At  this  date  most  of  the  cotton  had 
been  planted  and  much  of  it  was  up  from  1  to  2  inches.  On  account 
of  the  unusual  mildness^  of  the  past  winter,  a  great  many  plants  of 
seppa  cotton  were  growing  in  the  fields,  and  upon  these  plants  most 
of  the  weevils  were  feeding.  On  March  18,  100  plants  of  seppa  were 
examined  for  boll  weevils  and  14  of  the  insects  found. 

Blackbirds  of  three  species — Brewer  blackbirds,  redwings,  and 
cowbirds — were  abundant  in  the  fields,  where  they  settled  in  large 
flocks,  numbering  a  thousand  or  more,  to  feed  on  insects  turned  up  by 
the  plows.  Meadow  larks  and  savanna  sparrows  also  were  quite 
numerous,  but  other  birds  were  rather  scarce.  About  200  specimens 
were  taken,  but  only  6  individuals  had  eaten  boll  weevils.  Of  the  48 
Brewer  blackbirds  collected,  3  had  eaten  1  weevil  apiece,  and  of  the 
60  cowbirds  taken,  3  had  likewise  eaten  1  weevil  each.  These  results 
indicate  clearly  that  the  birds  do  not  find  the  weevils  to  any  extent 
after  they  have  begun  to  feed  on  the  young  cotton,  and  demonstrate 
the  necessity  for  destroying  every  stalk  of  seppa  cotton  in  order  that 
the  weevils  which  emerge  early  from  hibernation  may  be  deprived 
of  food  and  at  the  same  time  exposed  to  the  attacks  of  the  birds. 

Victoria^  Tex.^  March  ^T  to  April  4- — Conditions  here  were  much 
the  same  as  at  Cuero.  Cotton  was  1  or  2  inches  high  and  receiving 
the  first  cultivation  l)efore  l)eing  thinned.  Boll  weevils  were  numer- 
ous, and  said  to  have  been  more  or  less  active  all  winter.  Twenty 
stalks  of  seppa  examined  on  April  1  showed  12  feeding  weevils. 
Two  hundred  and  twenty-nine  birds  were  collected,  but  only  5  indi- 
viduals had  eaten  boll  weevils. 

Blackbirds  were  still  abundant,  though  less  so  than  in  Februarj\ 
Five  species  were  represented,  the  most  numerous  being  the  redwings, 
the  bronzed  grackles,  and  the  great-tailed  grackle  or  jackdaw. 
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The  redwings  fed  niainly  in  pasture^s  grown  up  to  huisache,  but 
they  were  occasionally  seen  in  cultivated  fields.  Of  the  18  speci- 
mens collected,  2  were  found  to  contain  1  boll  weevil  each.  The 
great-tailed  grackles  were  very  fond  of  following  the  plow,  but  only  1 
of  the  17  Thirds  taken  had  picked  up  a  boll  weevil.  The  meadow 
larks  were  much  reduced  in  numbers,  most  of  them  having  retired  to 
the  prairies  to  breed.  Eight  specimens  were  taken  in  the  fields  and 
the  stomach  of  one  of  them  contained  a  boll  weevil. 

Coliirfibus^  Tex.^  April  6-11, — Cotton  was  a  little  farther  advanced 
here  than  at  Victoria,  and  there  was  a  large  quantity  of  seppa  grow- 
ing in  most  of  the  fields.  Six  boll  weevils  were  found  on  25  stalks  of 
the  seppa.  Birds  were  rather  scarce  about  the  fields.  About  50 
specimens  were  collected,  only  2  of  which  had  eaten  boll  weevils. 

Four  Carolina  wrens  were  taken  in  the  timber  along  the  river, 
and  the  stomach  of  1  of  them  contained  2  boll  weevils.  A  flock 
of  about  15  upland  plover  Avas  found  feeding  in  a  cultivated  field, 
where  they  followed  the  plowman  or  ran  about  among  the  young 
cotton  and  corn  in  search  of  insects.  They  were  very  wild,  but  6 
specimens  were  secured,  1  of  which  had  eaten  a  boll  weevil. 

Gurley^  Tex,^  April  12-24- — At  this  date  cotton  was  3  or  4  inches 
high,  but  not  yet  thinned.  Only  a  few  stalks  of  seppa  had  survived 
the  frosts,  but  these  had  been  discovered  by  the  weevils,  which  were 
thus  provided  with  food  until  the  planted  cotton  became  available. 
Three  weevils  were  found  on  1  seppa  plant  and  1  on  another. 

Birds  were  rather  scarce  at  this  date.  About  100  specimens  were 
taken,  mainly  the  smaller  brush-inhabiting  species,  but  none  of  them 
had  eaten  boll  weevils. 

Mansfield,  La,,  April  26  to  May  3, — On  account  of  a  cold,  wet 
spring  the  cotton  here  was  very  backward,  and  most  of  it  had  been 
planted  over  once  or  even  twice.  Seppa  cotton  had  survived  the 
late  frosts,  however,  and  boll  weevils  were  found  feeding  on  these 
plants. 

Birds  were  very  abundant,  particularly  woodpeckers,  w^ens,  tit- 
mice, wood  pewees,  and  orchard  orioles.  Most  of  them,  however, 
fed  in  the  timl^er  where  inse(!t  food  was  abundant.  Kingbirds  wer^ 
numerous  about  the  fields  and  pastures,  and  of  8  specimens  collected 
1  had  captured  a  boll  weevil. 

Crested  flycatchers  were  not  common  and,  as  they  frequent  tlie 
taller  trees  in  the  woods,  it  was  somewhat  of  a  surprise  to  find  2  boll 
weevils  in  the  stomach  of  a  specimen,  shot  from  the  top  of  a  large 
pine,  at  some  distance  from  the  cotton  fields. 

The  orchard  orioles,  whose  usefulness  during  the  summer  months 
as  boll  weevil  destroyers  has  been  well  established,  were  foimd  to  be 
already  beginning  their  good  work.  Eighteen  specimens  were  exam- 
ined and  1  of  them  (taken  April  27)  had  eaten  a  boll  weevil. 
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SCHEDUI.E8  OF  STOMACH  EXAKINATIONS. 

RECORD  OF  BIRDS  EXAMINED  WHICH  HAD  EATEN  BOLL  WEEV1I>*. 


Speclw. 


Upland  plovor  (  Rartramia  Inugicamin ) 4K  j 

Killdeer  ( nxyrchus  rr>r^> rm\ 

Te xaii  q ua i I  (( 'oliii tuf  r/ rt/in in n us  tejra n us ).,. 
Wostcm  nighlhawk  {('hordeiUs  r.  hmryi)... 
Sciswir- tailed  flycatcher  {Mut^cimia/orftcota). 

Kingbird  (  Tyrannu» turavnus) 

Crested  flycatcher  <  MyUirchus  ct  inilns) 

Phoet>e  ( Snyomis  p/utbe) 

Olive-sided  flycatcher  ( Suttalloniis  boreulut). 
Alder  flycatcher  {Kmpidonax  trailli  alnortim) 

Least  flycatcher  ( Kmuidonax  minimum) 

Cowbird  ( MoUHhrus  ater) 

Red-winged  blackbird  (Agdaius phuuiceuH) . . 
Meadow   lark    (Sturnella   luat/na    and  eub- 

species) 

Western  meadow  lark  {sturnella  vcgieda)  — 

Orchard  oriole  (Icterus  spurt  us) I ' j  20 

Baltimore  oriole  (Icterus  galbula) j !    2 

Bullock  oriole  ( Icterus buawki) 


Brewer  blackbird  ( F.uphagus  cyanocephcUus) .    101 

Bronzed  crackle  ( (iuiscalus  q.  tmeus) "" 

Great  tailed grackle  ( Mcgaquiscalusmajtwina- 

crourus)  

Western  isavanna  sparrow  ( Passtrcuiuss.  alau- 

dinus)  

Weslern  larksimrrow  (diondestts grammacus 

strigatits) 

White-throated  Bparrow  (Zonolrichia  albicolr 

lis) 

Field  pparrow  ( Spizrtla  pustUa) 

Towhee  ( PipUo  erythrttj}hthalmus) 

Cardinal  ( Cardinalis  cardinalis) 

Texan  pyrrhuloxia  (Pyrrhuloxiasinuata  Ux- 


ana)  , 


Painted  bunting  (Passrrina  ciris) 

Dickcissel  ( Spiza  anu ricana) 

Purple  martin  ( Progne  subiif) 

Cliff  swallow  ( Petrochflidftn  lunifrotis) 
Bam  swallow  (lUrundo  erythrogastra) 

Bank  swallow  ( Riparia  riparia ) 

White-nimped  shrike  (Lanius  I.  excubitoridrs) 

Yellow  warbler  ( Dfnarmca  ffstiiHi) 

Yellow-breasted  chat  (Ictcria  vireus) 
American  pipit  ( Anthus  vcnsilmnicus) 

.  Mockingbird  ( Mimus  palyglottos) 

Brown  thrasher  (  Tvxostoma  rufum) 

Carolina  wren  ( Thryothoms  ludomcianus)  — 

Tufted  titmouse  ( Bstolophus  biatUtr) 

Black-crested  titmouse  (Bttolophus  atricristor 

ius) 
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RECORD  OF  BIRDS  EXAMINED  WHICH   HAD  NOT  EATEN    BOLL  WEEVILS. 


Number  of  birds  exam- 
ined during— 


Specifes. 


Mourning  dove  ( Zcnaidura  macroura) 

Mexican  ground  dove  ( Chttmepelia  pa$*€rina  paUesceii*) 

Yellow-billed  cuckoo  ( Coccj/tus  ainericaniu) 

Downy  woodoecker  ( Dryobates  puhettrnut) 

Red-cockadea  woodpecker  (Dryobatm  borecUis) 
Texan  wtxxlpecker  {lyryobatea  scalaris  bairdi) . . 
Red-headed  woodpecker  (Melanrrpes  erifthrocephalu*) 

Red-bellied  woodpecker  ( Centunis  caroiinus) 

Ck>lden-fronted  woodpecker  ( Centurus  aurifrons) ' 

Flicker  {CblaptraaurcUM} I       2  i       1 

Wood  pewee  lOontopuM mrens) i |      18  i 

Yellow-bellied  flycatcher  ( EmpidonaxflnvivnitrU) ' 

Green-crested  flycatcher  {Empidonax  virescins) 1 

Blue  jay  ( CyanocUta  criMata) ' 1 

RuRty  blackbird  {Euphagut  carolinu*) • . 

Western  vesper  sparrow  (Poaceh 8  graminetm  conjinh) 21  ' 

Western  grasshopper  sparrow  (ylninMx/ramtt«».  6*mar«to/tt#) Vl  ,       2    . 

White-crowned  sparrow  (Zf>«otricAmi<n«v>p/ir|/*) 3         8   . 

Western  tree  sparrow  {Spizella  m.  ochracta ) ' . 

Clay-colored  sparrow  {SpizeUa paUidn) 7    . 

Bacnman  sparrow  (Aimophila  a.  bachmani) ' 3  *. 

Lincoln  sparrow  (.Vdo«p«aWnco/ne) H  '       8  |. 

FonspeLTTOVf  (PnMereUailiarn) '       2    i. 

Blue  grosbeak  {Uuiraracxrulea) ; I 

Indigo  bunting  {Pas^erina  cyanea) | 2 

Summer  tanager  (Piranga  rnbrti) 7 

Rough-wingea  swallow  (Stelaidoptcryx  serripcnnis) 2 

Cedar  wax  wing  {Amptlis  ccarorum) ft 

Red-eyed  vireo  (  Vireo&ylva  divacea) 5 

White-eyed  vireo  (  Virro  nov€boraccnm*) 1  I       7 

Nash vil le  warbler  (  VermU^ra rubricapiUa) 

Myrtle  warbler  {Dendroica  coroncUa) 

Pine  warbler  (i>endrotrai'^or«jO 

Kentucky  warbler  ( Oporomia/ormosa) 

Mourning  warbler  ( Oporomis philcuUlphia) 

Northern  yellow  throat  iOeothtypis  Irichas  brachidactyla) . 

Curve-billed  thrasher  ( 7Vwro«/oma  CMrv/ro«<rf) 

Texan  Bewick  wren  (Thryomanesbf^rcicki  cry  plus) 2  ' 

Western  house  wren  ( Troglodytts  ardun  parkmani) 4  | 

Blue-gray  gnatcatcher  iPolwptUa  cnerulra ) 1  I 

Brown-headed  nuthatch  {SiUa  pusilla) 

Hermittbru8h(  Hylocichla  a.  pallasi ) I       2 

Bluebird  {Sialia  skUia) 3 


1  I 


4  '. 
1 

4  I. 
G  '. 
I  . 
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2 
10 
11 
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